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Community College
Policy Reference Manual Update 37

Overview
The Community College Policy Reference Manual (CCPRM) provides the legal frame-
work for key areas of college operations. The CCPRM includes (LEGAL) policies that
reference relevant law and contain citations to the statutes, rules, and case law govern-
ing a particular topic. TASB Community College Services continually monitors changes
in the legal landscape and prepares numbered updates with new or revised (LEGAL)
policies that cite current legal requirements. The CCPRM serves as a reference docu-
ment only and does not substitute for a locally developed policy manual and is not
adopted by the board.

The Update 37 packet contains:

■ Instructions providing specific information on which policies have been revised, added, or
deleted at this Update.

■ Explanatory Notes summarizing and pointing out changes occurring within each policy.

■ Updated policies reflecting new or replacement materials included in this Update.

Revisions to legal policies incorporate clarification of existing materials and new materi-
als arising from the 86th Regular Legislative Session that have immediate effect on
governance and management of Texas community colleges and rule changes from the
Texas Higher Education Coordinating Board and other state and federal agencies.

Local Manual Update
By the end of December, TASB Community College Services will issue localized up-
dates to college districts with a local policy manual maintained by TASB. The localized
update will address the issues raised within the reference manual update and will in-
clude college district-specific and adoptable (LOCAL) policy recommendations and lan-
guage to ensure harmony with evolving law and practice.

Annotated
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Questions 
Questions about the content of this Update may be addressed to a member of the 
Community College Services team: Amy Magee, J.D., Director, Danielle Dary, Staff At-
torney, or Scott Rizzo, PhD, Policy Specialist, at 800-580-1488 or colleges@tasb.org.   

Disclaimer and Copyright 
PLEASE NOTE:  This information is provided for educational purposes only to facilitate 
a general understanding of the law or other regulatory matter. This information is neither 
an exhaustive treatment on the subject nor is this intended to substitute for the advice of 
an attorney or other professional adviser. Consult with your attorney or professional ad-
viser to apply these principles to specific fact situations. 
 
Entire localized update packet © 2019 Texas Association of School Boards, Inc. All 
rights reserved. 
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Code Type Action To Be Taken Note 
ATTN (NOTE) No policy enclosed See explanatory note 

A25 (INDEX) Replace cross-index Revised cross-index 

AFA (LEGAL) Replace policy Revised policy 

BB (LEGAL) ADD policy See explanatory note 

BBA (LEGAL) Replace policy Revised policy 

BBB (LEGAL) Replace policy Revised policy 

BBD (LEGAL) Replace policy Revised policy 

BBI (LEGAL) Replace policy Revised policy 

BD (LEGAL) Replace policy Revised policy 

BDB (LEGAL) Replace policy Revised policy 

BI (LEGAL) Replace policy Revised policy 

CAD (LEGAL) Replace policy Revised policy 

CAI (LEGAL) Replace policy Revised policy 

CAK (LEGAL) Replace policy Revised policy 

CC (LEGAL) Replace policy Revised policy 

CF (LEGAL) Replace policy Revised policy 

CG (LEGAL) Replace policy Revised policy 

CGC (LEGAL) Replace policy Revised policy 

CGE (LEGAL) Replace policy Revised policy 

CH (LEGAL) Replace policy Revised policy 

CHA (LEGAL) Replace policy Revised policy 

CHC (LEGAL) Replace policy Revised policy 

CHF (LEGAL) Replace policy Revised policy 

CIA (LEGAL) Replace policy Revised policy 

CJ (LEGAL) Replace policy Revised policy 

CK (LEGAL) Replace policy Revised policy 

CKE (LEGAL) Replace policy Revised policy 

CLA (LEGAL) Replace policy Revised policy 

CM (LEGAL) Replace policy Revised policy 

CR (LEGAL) Replace policy Revised policy 

CRA (LEGAL) Replace policy Revised policy 

CS (LEGAL) Replace policy Revised policy 

CT (LEGAL) Replace policy Revised policy 

D (LEGAL) Replace table of contents Revised table of contents 
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Code Type Action To Be Taken Note 
DAA (LEGAL) Replace policy Revised policy 

DBE (LEGAL) Replace policy Revised policy 

DEA (LEGAL) Replace policy Revised policy 

DEB (LEGAL) Replace policy Revised policy 

DEC (LEGAL) Replace policy Revised policy 

DG (LEGAL) Replace policy Revised policy 

DGC (LEGAL) ADD policy See explanatory note 

DH (LEGAL) Replace policy Revised policy 

DHC (LEGAL) Replace policy Revised policy 

DIAA (LEGAL) Replace policy Revised policy 

DJ (LEGAL) Replace policy Revised policy 

DK (LEGAL) Replace policy Revised policy 

DLA (LEGAL) Replace policy Revised policy 

ECC (LEGAL) Replace policy Revised policy 

EFAA (LEGAL) Replace policy Revised policy 

EFAB (LEGAL) Replace policy Revised policy 

EFBA (LEGAL) Replace policy Revised policy 

EFBC (LEGAL) Replace policy Revised policy 

EFCA (LEGAL) Replace policy Revised policy 

EG (LEGAL) Replace policy Revised policy 

EJA (LEGAL) Replace policy Revised policy 

F (LEGAL) Replace table of contents Revised table of contents 

FA (LEGAL) Replace policy Revised policy 

FB (LEGAL) Replace policy Revised policy 

FC (LEGAL) Replace policy Revised policy 

FD (EXHIBIT) Replace exhibit Revised exhibit 

FEA (LEGAL) Replace policy Revised policy 

FF (LEGAL) Replace policy Revised policy 

FFDA (LEGAL) Replace policy Revised policy 

FG (LEGAL) Replace policy Revised policy 

FJ (LEGAL) Replace policy Revised policy 

FKC (LEGAL) Replace policy Revised policy 

FLA (LEGAL) Replace policy Revised policy 

FLBC (LEGAL) Replace policy Revised policy 
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Code Type Action To Be Taken Note 
FLBD (LEGAL) ADD policy See explanatory note 

FLBE (LEGAL) Replace policy Revised policy 

FM (LEGAL) Replace policy Revised policy 

G (LEGAL) Replace table of contents Revised table of contents 

GA (LEGAL) Replace policy Revised policy 

GC (LEGAL) ADD policy See explanatory note 

GCA (LEGAL) Replace policy Revised policy 

GCB (LEGAL) Replace policy Revised policy 

GD (LEGAL) Replace policy Revised policy 

GDA (LEGAL) Replace policy Revised policy 

GG (LEGAL) Replace policy Revised policy 

GH (LEGAL) Replace policy Revised policy 

GI (LEGAL) Replace policy Revised policy 

GL (LEGAL) Replace policy Revised policy 
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ATTN(NOTE) GENERAL INFORMATION ABOUT THIS UPDATE 

Changes at Update 37 are based almost exclusively on legislation from the 86th Regular Legislative Ses-
sion. 

Unless otherwise noted, references to legislative bills throughout these explanatory notes refer to Sen-
ate Bills (SB) or House Bills (HB) from the 86th Regular Legislative Session. All referenced bills have 
already gone into effect unless otherwise noted. 

A25(INDEX) CROSS-INDEX 
The cross index has been updated to incorporate information security at CS and tobacco use at FLBD. 

AFA(LEGAL) INSTITUTIONAL EFFECTIVENESS: PERFORMANCE AND INSTITUTION 
REPORTS 

HB 2110 expands upon existing requirements that each college district report Customer Service infor-
mation when requested by the governor’s Office of Budget and Policy (OBP) and the Legislative Budget 
Board (LBB). The bill also adds mobile and web applications as methods of collection.  

BB(LEGAL) BOARD MEMBERS 
HB 305 requires a college district to post each elected officer on its website.  

BBA(LEGAL) BOARD MEMBERS: ELIGIBILITY/QUALIFICATIONS 
At Residence, effective January 1, 2020, HB 831 amends eligibility provisions related to establishing a 
continuous residency to address when a person may establish an intent to return to a residence after a 
temporary absence.  

BBB(LEGAL) BOARD MEMBERS: ELECTIONS 
Several revisions have been made throughout this policy to reflect statutory changes from the 86th Regu-
lar Legislative Session: 

 At Elections Generally—Publication of Election Date and Location Online and at Filing Information—
Publication of Filing Information Online, HB 305 requires a college district to post certain election in-
formation on its website.  

 HB 1241 requires that the Contents of an election notice include specific polling place location infor-
mation.  

 At Election Notice—Posting, HB 933 permits, but does not require, a college district to post the elec-
tion notice if the county maintains a website. The college district must post the notice if the county 
does not have a website. The bill also requires the college district to provide Notice to the County 
Clerk and Voter Registrar of the polling place location.  

 At Late Request, HB 4129 permits a candidate's name to be omitted from a ballot following an un-
timely withdrawal request if public notice of the test of logic and accuracy of an electronic voting ma-
chine has not yet been published.   

 At Death of Candidate, HB 1067 permits election authorities to remove a deceased candidate’s name 
from a ballot if the candidate dies on or before the filing deadline and to extend the filing deadline.  

 HB 1048 requires a college district to designate a Polling Place for Early Voting that is an eligible 
county polling place located at the college district with limited exceptions.  
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 HB 1888 amends provisions addressing the hours of operation for Temporary Branch polling places. 

 HB 4181 amends the list of individuals required to take the Oath of Office before entering office. 

 Statutory citations are amended in accordance with HB 4170. 

BBD(LEGAL) BOARD MEMBERS: ORIENTATION AND TRAINING 
HB 3834 requires officials of state agencies and local governments to complete Cybersecurity Training. 
According to the Department of Information Resources (DIR), college districts are considered state agen-
cies for the purposes of this bill. See DIR, Security Awareness Training Certification (HB3834), 
dir.texas.gov/View-About-DIR/Information-Security/Pages/Content.aspx?id=154 

Under HB 3834, a college district must require each board member to annually complete a certified Cy-
bersecurity Training program.  

BBI(LEGAL) BOARD MEMBERS: TECHNOLOGY RESOURCES AND ELECTRONIC 
COMMUNICATIONS 

SB 944 requires a current or former officer of the college district who maintains Public Information on a 
Privately-Owned Device to forward or transfer the information to the college district or preserve the infor-
mation in accordance with law. 

BD(LEGAL) BOARD MEETINGS 
Several revisions have been made throughout this policy to reflect statutory changes from the 86th Regu-
lar Legislative Session: 

 SB 1640 attempts to clarify situations that constitute a Deliberation by board members to describe 
what constitutes a Prohibited Series of Communications.  

 At Internet Posting—Generally, HB 305 requires a college district to post each meeting notice re-
quired by the OMA and the meeting minutes on its website. 

 SB 494 amends the deadline for notice of an Emergency Meeting or Emergency Addition to an 
Agenda to one hour and adds a list of situations considered an emergency or urgent public necessity. 
The bill also adds a one-hour deadline for notifying the news media of the Emergency Meeting or 
Emergency Item. 

BDB(LEGAL) BOARD MEETINGS: PUBLIC PARTICIPATION 
HB 2840 requires a college district board of trustees to allow each member of the public who wants to 
comment on an item on the agenda of any open meeting, including the open meeting portion of a special 
meeting or board workshop, to address the body at the meeting before or during consideration of the 
item. The college district may adopt reasonable rules governing how the public may comment but may 
not prohibit public criticism of the college district unless the criticism is otherwise prohibited by law.  

For more information on the implementation of the bill, see the Frequently Asked Questions About House 
Bill 2840 at http://www.tasb.org/services/community-college-services/resources/tasb-college-elaw/docu-
ments/hb-2840-faq.pdf. 

BI(LEGAL) REPORTS 
This legally referenced policy has been revised to reflect current Administrative Code rules addressing 
reporting on field of study curriculum.  

Other changes are as follows: 
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 HB 2110 requires a college district to report customer service information upon request of the LBB or 
the governor’s office.  

 SB 212 requires the college district chief executive officer to certify to the Coordinating Board the col-
lege district’s compliance with Title IX reporting requirements established by the bill. 

 SB 38 requires a college district to report on and off campus hazing incidents to each student.  

CAD(LEGAL) APPROPRIATIONS AND REVENUE SOURCES: BOND ISSUES 
Several revisions have been made throughout this policy to reflect statutory changes from the 86th Regu-
lar Legislative Session: 

 HB 440 prohibits a college district from issuing General Obligation Bonds to purchase one or more 
pieces of personal property; to improve, construct, or purchase one or more real property improve-
ments; or both in certain circumstances. It also limits a college district’s use of unspent bond pro-
ceeds. The bill requires a political subdivision to publish a sample ballot prepared for a bond election 
on the college district’s website.   

 SB 933 requires the college district to include the location of each polling place in the Notice of Elec-
tion delivered to the county clerk and voter registrar. 

 At Posting the Election Order, HB 477 amends the definition of debt obligation and the contents of the 
Election Order for an election to authorize a debt obligation election. The bill requires college districts 
with at least 250 registered voters on the day the board adopts the election order to publish a Voter 
Information Document. Additionally, this bill and SB 30 amend the requirements for the wording of 
Propositions to require more detail than in existing law. Instead of requiring a general description of 
the bond purpose, the ballot must include each single, specific purpose as a separate proposition. 

CAI(LEGAL) APPROPRIATIONS AND REVENUE SOURCES: AD VALOREM TAXES 
HB 1883 removes the requirement that an active duty U.S. armed services member be serving during war 
or a declared emergency to qualify for a postponed Delinquency Date. 

At Reinvestment Zones—Tax Abatement, HB 3143 requires the college district board of trustees to pro-
vide proper notice and hold a public hearing on the proposed adoption, amendment, reauthorization, or 
repeal of tax abatement agreement criteria and guidelines before final action. The college district must 
post the current criteria and guidelines on its website. The bill also describes the contents of the notice of 
the meeting to approve the agreement. A tax abatement agreement in a county reinvestment zone must 
be approved by the college district in the same way a city authorizes an agreement in a municipal rein-
vestment zone.  

CAK(LEGAL) APPROPRIATIONS AND REVENUE SOURCES: INVESTMENTS 
HB 2706 amends several existing provisions of Government Code 2256 addressing authorized invest-
ments, including Repurchase Agreements and Commercial Paper, and adds provisions on Investment of 
Bond Proceeds and Pledged Revenue.  

CC(LEGAL) ANNUAL OPERATING BUDGET 
HB 1495 and SB 65 require a college district to include in its proposed budget a line item indicating the 
college district’s proposed Advocacy Expenditures.  

CF(LEGAL) PURCHASING AND ACQUISITION 
Several revisions have been made throughout this policy to reflect statutory changes from the 86th Regu-
lar Legislative Session: 
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 Effective January 1, 2020, SB 943 establishes requirements for Contracts Valued at or Above $1 Mil-
lion regarding the preservation of contracting information by the contracting entity and provision of the 
information to the college district.   

 HB 793 provides exceptions from contracting with Companies that Boycott Israel for small entities 
and contracts.   

 HB 1495 and SB 65 require a business entity that contracts with a college district to submit a Disclo-
sure of Interested Parties for contracts requiring the services of a registered lobbyist.  

 HB 2868 adds to the definition of Professional Services for the purposes of the Professional Services 
Procurement Act services provided by a person lawfully engaged in the practice of interior design, 
even if the person is not a registered interior designer.  

 HB 2325 permits a public safety entity, including a law enforcement agency, to purchase commodity 
items through the Department of Information Resources. 

 At Contingent Fee Contracts for Legal Services, HB 2826 amends existing requirements for contracts 
entered into by a college district. 

 At Recycled Products—Exception, SB 1376 permits the Texas Commission on Environmental Quality 
to grant college districts an exception from the requirement to give preference in purchasing products 
made of recycled materials.  

CG(LEGAL) SAFETY PROGRAM 
SB 11 requires a college district to follow procedures for a Safety and Security Audit developed by a per-
son in the Texas School Safety Center (TxSSC) registry if it does not follow the procedures published by 
TxSSC. The report of the audit results must be signed by the college president.  

CGC(LEGAL) SAFETY PROGRAM: EMERGENCY PLANS AND ALERTS 
SB 11 addresses the required contents of a college district’s Emergency Operations Plan (EOP). The bill 
addresses the submission to the Texas School Safety Center (TxSSC) of the college district’s EOP, in-
cluding a random or need-based cycle established by TxSSC for review and verification of college district 
EOPs, and the confidentiality of the related documentation.  

CGE(LEGAL) SAFETY PROGRAM: MEDICAL TREATMENT 
At Policy Permitted, HB 476 requires a college district that adopts a policy on the use of epinephrine auto-
injectors to publish the policy in the college district’s student handbook or similar publication and on the 
college district’s website. The college district must also submit a copy of the policy and any amendments 
to the Department of State Health Services.  

CH(LEGAL) SITE MANAGEMENT 
HB 241 amends provisions addressing the Reduction of Energy Consumption to require a college district 
to reduce consumption by five percent each year for seven years beginning on September 1, 2019.  

CHA(LEGAL) SITE MANAGEMENT: SECURITY 
In addition to changes made to more closely track statute, several revisions have been made throughout 
this policy to reflect statutory changes from the 86th Regular Legislative Session: 

 At Apprehension of Certain Individuals, SB 1238 permits a peace officer to take certain individuals 
believed to have a mental illness regardless of a person’s age. 
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 At Diversion of Certain Individuals, HB 3540 permits a peace officer to release a person with an intel-
lectual or developmental disability to that person’s residence instead of arresting the person, if certain 
circumstances are met. SB 306 permits a peace officer to release a person who commits a public in-
toxication offense to a facility that admits the person to be supervised as the person becomes sober.  

 SB 1827 permits a law enforcement agency to acquire and possess Epinephrine Auto-Injectors and 
permits a peace officer to possess and administer an epinephrine auto-injector. 

 SB 616 requires that the security department of a college district notify the Department of Public 
Safety (DPS), using a prescribed form, of the security department’s intent to hire an officer and to reg-
ister with DPS. The security department shall also notify DPS of its contact. 

CHC(LEGAL) SITE MANAGEMENT: TRAFFIC AND PARKING CONTROLS 
Provisions from existing law addressing Speed Limits on Roads by a Campus were added to this legally 
referenced policy. HB 3871 amended the law to permit the county to declare lower speed limits on quali-
fying county roads by college districts and procedures for college districts to request a hearing or engi-
neering and traffic investigation for a road or highway.  

SB 969 regulates Personal Delivery and Mobile Carrying Devices. A college district may further regulate 
the devices consistent with the bill’s provisions.  

HB 1631 prohibits a college district from operating a Photographic Traffic Signal Enforcement System, 
otherwise known as a red light camera system, within the authority’s jurisdiction or issuing a civil or crimi-
nal charge or citation based on an image produced by the system.  

CHF(LEGAL) SITE MANAGEMENT: WEAPONS 
At Prohibited Weapons, HB 446 provides that it is no longer an offense to possess, manufacture, 
transport, repair, or sell knuckles. A college district is not prohibited by the bill from regulating knuckles on 
campus. 

At Wrongful Exclusion of Handgun License Holder, HB 1791 prohibits the college district or representative 
from taking any action that states or implies a handgun license holder authorized by any law to carry a 
concealed handgun on the college district's property is not permitted to do so, and also applies the proce-
dure and penalty in the context of open carry.  

Additional citations have been revised throughout the policy. 

CIA(LEGAL) EQUIPMENT AND SUPPLIES MANAGEMENT: RECORDS 
MANAGEMENT 

HB 1962 addresses the records management requirements applicable to college districts and the func-
tions and authority of the Texas State Library and Archives Commission (TSLAC). TSLAC’s role in rec-
ords management is reduced by removing certain acceptance and approval duties. A records retention 
schedule no longer needs to be accepted by TSLAC for filing, and also the college district and records 
retention officer are no longer required to submit its list of obsolete records for approval by the TSLAC di-
rector or librarian. A college district need not file a request with TSLAC before destroying a record not 
listed on a records retention schedule. Instead, the college district must notify TSLAC at least ten days 
before destroying the record.  

A cross reference to policy GCB has been added for information on records retention provisions under 
the PIA as added by SB 944. 
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CJ(LEGAL) TRANSPORTATION MANAGEMENT 
Provisions from existing law addressing the prohibition on the Use of Wireless Devices were added to this 
legally referenced policy. HB 771 clarifies that the prohibition does not apply to a bus operator using a de-
vice in a way similar to using a two-way radio.  

CK(LEGAL) INSURANCE AND ANNUITIES MANAGEMENT 
HB 1495 requires a business entity that contracts with a college district to submit a Disclosure of Inter-
ested Parties for contracts requiring the services of a registered lobbyist.  

CKE(LEGAL) INSURANCE AND ANNUITIES MANAGEMENT: WORKERS' 
COMPENSATION 

HB 1090 amends the definition of first responder at Prohibited Discrimination to include an emergency 
response operator or emergency services dispatcher and other emergency response personnel employed 
by a college district. 

CLA(LEGAL) FACILITIES PLANNING: FACILITIES STANDARDS 
At Prohibitions on Regulation of Building Products, Materials, or Methods, HB 2439 prohibits college dis-
tricts from adopting or enforcing a regulation directly or indirectly prohibiting or limiting the installation or 
use of a building material or product in the alteration of a residential or commercial building if the material 
or product is approved for use by a recent, applicable national model code. College districts are also pro-
hibited from establishing a standard for a material, product, or aesthetic method in the alteration of a resi-
dential or commercial building if the standard is more stringent than that in a recent, applicable national 
model code. Several exceptions to these prohibitions are included.  

CM(LEGAL) FACILITIES CONSTRUCTION 
Several revisions have been made throughout this policy to reflect statutory changes from the 86th Regu-
lar Legislative Session: 

 Effective January 1, 2020, SB 943 establishes requirements for Contracts Valued at or Above $1 Mil-
lion regarding the preservation of contracting information by the contracting entity and provision of the 
information to the college district.  

 HB 793 provides exceptions from contracting with Companies that Boycott Israel for small entities 
and contracts.   

 HB 1495 and SB 65 require a business entity that contracts with a college district to submit a Disclo-
sure of Interested Parties for contracts requiring the services of a registered lobbyist.  

 HB 2868 adds to the definition of Professional Services for the purposes of the Professional Services 
Procurement Act services provided by a person lawfully engaged in the practice of interior design, 
even if the person is not a registered interior designer. 

 Under HB 985, a college district may not require, prohibit, encourage, or discourage a bidder from 
adhering to or entering into an agreement with a collective bargaining organization related to the pro-
ject or discriminate against a person based on the person’s involvement in the agreement.  

CR(LEGAL) TECHNOLOGY RESOURCES 
Provisions from existing law addressing an exception, Government Code 2054.0075, to the application of 
Government Code Chapter 2054 have been added to this policy. SB 64 amends Section 2054.0075 to 
apply those provisions necessary for participation in shared technology services.  

Provisions addressing the Cybersecurity Information Sharing Act have been moved to CS. 
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CRA(LEGAL) TECHNOLOGY RESOURCES: WEBSITE POSTINGS 
In addition to existing law, several revisions have been made throughout this policy to reflect statutory 
changes from the 86th Regular Legislative Session: 

 HB 305 requires a college district to post online college district contact, election, and board member 
information. 

 HB 440 requires a college district to post on the college district’s website information about a debt ob-
ligation election. 

 HB 477 requires a college district with at least 250 registered voters to post a voter information docu-
ment on the college district's website.  

 HB 3143 requires a college district to post the current criteria and guidelines for tax abatement on its 
website.  

 HB 473 requires a college district to post online the college district’s policy, if any, regarding epineph-
rine auto-injectors. 

 SB 18 requires a college district to post the college district’s campus expression policies online by Au-
gust 1, 2020. 

 SB 1702 requires a college district to post online information about the college district’s liaison officer 
for students who are or were in foster care and information regarding support services and other re-
sources available to the students. 

 SB 38 requires a college district to post online a report on hazing committed on or off campus by an 
organization registered with or recognized by the college district.  

CS(LEGAL) INFORMATION SECURITY 
Provisions from existing law addressing an exception, Government Code 2054.0075, to the application of 
Government Code Chapter 2054 have been added to this policy. SB 64 amends Section 2054.0075 to 
require compliance with existing information security standards. The bill also amends Section 2054.0075 
to apply those provisions necessary for participation in shared technology services. Existing Administra-
tive Code provisions related to the following have been added to this legally referenced policy:  

 Information Security Oversight;  

 Information Security Officer; 

 Information Security Program; 

 Online and Mobile Applications; 

 Staff Responsibilities; 

 Security Controls; 

 Risk Management; and  

 Reporting.  

HB 4390 requires the disclosure by a college district of a breach of system security To Residents of 
Texas and Certain Other States be made without unreasonable delay and not later than the 60th day af-
ter the day it is determined the breach occurred. The bill also requires the college district to disclose the 
breach to the attorney general. 

Provisions addressing the Cybersecurity Information Sharing Act have been moved to this policy from 
CR. A cross reference to policies BBD and DK has been added for information on cybersecurity training. 
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CT(LEGAL) INTELLECTUAL PROPERTY 
Under SB 241, a college district is no longer required to keep a copy of its Intellectual Property Policy on 
file with the Coordinating Board.  

D(LEGAL) PERSONNEL 
The D section table of contents has been revised to reflect the merging of DGC and DGD. 

DAA(LEGAL) EMPLOYMENT OBJECTIVES: EQUAL EMPLOYMENT OPPORTUNITY 
HB 1074 addresses an existing law prohibiting Age Discrimination in admissions to or participation in Job 
Training Programs. The existing prohibition applies to individuals between 40 and 56 years old. The bill 
removes the upper age limit.  

DBE(LEGAL) EMPLOYMENT REQUIREMENTS AND RESTRICTIONS: NEPOTISM 
A reference to an attorney general opinion addressing nepotism issues in the college district context has 
been updated. 

DEA(LEGAL) COMPENSATION AND BENEFITS: SALARIES AND WAGES 
This legally referenced policy has been revised to address FLSA rules, effective January 1, 2020, related 
to minimum wage and overtime. 

DEB(LEGAL) COMPENSATION AND BENEFITS: FRINGE BENEFITS 
HB 872 requires a college district to provide Notice to the Employees Retirement System of an eligible 
peace officer’s death for purposes of survivor benefits no later than the 30th day after the date of death. 

DEC(LEGAL) COMPENSATION AND BENEFITS: LEAVES AND ABSENCES 
SB 370 and HB 504 amend provisions prohibiting a private employer from terminating an employee for 
serving as a juror or grand juror. The bill amends the prohibition to apply it to college district employees.  

DG(LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES 
Language related to employee free speech has been moved to DGC. 

DGC(LEGAL) EMPLOYEE RIGHTS AND PRIVILEGES: EMPLOYEE EXPRESSION AND 
USE OF COLLEGE FACILITIES 

This legally referenced policy addresses employee expression and use of facilities. 

DH(LEGAL) EMPLOYEE STANDARDS OF CONDUCT 
HB 1325 prohibits a college district from adopting regulations that prohibit the cultivating, handling, trans-
porting, or selling of Hemp.  

HB 1518 prohibits a college district from adopting or enforcing an order, regulation, rule, ordinance, or 
policy governing the possession, distribution, and sale of Dextromethorphan, a cough suppressant.  

SB 944 requires a current or former employee of the college district who maintains Public Information on 
a Privately-Owned Device to forward or transfer the information to the college district or preserve the in-
formation in accordance with law. 
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DHC(LEGAL) EMPLOYEE STANDARDS OF CONDUCT: CHILD ABUSE AND NEGLECT 
REPORTING 

At Adverse Employment Action Prohibited, HB 621 prohibits a college district from taking any adverse 
employment action against a professional who in good faith reports child abuse or neglect or participates 
in an investigation or proceeding related to an allegation of child abuse or neglect.   

DIAA(LEGAL) FREEDOM FROM DISCRIMINATION, HARASSMENT, AND 
RETALIATION: SEX AND SEXUAL VIOLENCE 

SB 212 establishes a reporting structure, at Reporting Required, for an incident of sexual harassment, 
sexual assault, dating violence, or stalking that is alleged to have been committed by or against an en-
rolled student or by or against an employee. The bill amends the definitions of Dating Violence, Sexual 
Assault, and Stalking.  

DJ(LEGAL) ASSIGNMENT, WORK LOAD, AND SCHEDULES 
SB 241 removes the requirement that a governing board of a college district report its rules and regula-
tions regarding faculty academic workloads to the Coordinating Board.  

DK(LEGAL) PROFESSIONAL DEVELOPMENT 
HB 3834 requires officials of state agencies and local governments to complete Cybersecurity Training. 
According to the Department of Information Resources (DIR), college districts are considered state agen-
cies for the purposes of this bill. See DIR, Security Awareness Training Certification (HB3834), 
dir.texas.gov/View-About-DIR/Information-Security/Pages/Content.aspx?id=154 

Under HB 3834, a college district must require an employee who uses the computer for at least 25 per-
cent of the employee’s duties and each college district officer to annually complete a certified cybersecu-
rity training program. The chief executive of the college district must verify completion of the program to 
DIR and periodically require internal review of compliance with the requirement.  

DLA(LEGAL) EMPLOYEE PERFORMANCE: EVALUATION 
HB 2410 provides that, if a nurse is unable to complete a Request for Nursing Peer Review Committee 
form due to immediate patient care needs, the nurse may request a committee determination by orally 
notifying the nurse’s supervisor.  

ECC(LEGAL) INSTRUCTIONAL ARRANGEMENTS: COURSE LOAD AND SCHEDULES 
This legally referenced policy has been revised to reflect amendments to Administrative Code rules ad-
dressing the Limitation on the Number of Dropped Courses. 

EFAA(LEGAL) INSTRUCTIONAL PROGRAMS AND COURSES: ACADEMIC COURSES 
This legally referenced policy has been revised to reflect amendments to Administrative Code rules ad-
dressing the Evaluation of Field of Study Curricula. 

EFAB(LEGAL) INSTRUCTIONAL PROGRAMS AND COURSES: CAREER 
TECHNICAL/WORKFORCE COURSES 

Statutory citations have been updated in accordance with HB 4170. 
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EFBA(LEGAL) DEGREES AND CERTIFICATES: ASSOCIATE DEGREES AND 
CERTIFICATES 

Provisions addressing degree plans for the Multidisciplinary Studies Associate Degree Program have 
been moved to EFBC. 

EFBC(LEGAL) DEGREES AND CERTIFICATES: DEGREE PLANS 
SB 25 amends the Filing Requirements for student submission of degree plans by lowering the semester 
credit hour threshold from 45 to 30 and adjusting the filing deadlines. The bill also adds requirements spe-
cific to dual credit students. 

Existing provisions addressing Multidisciplinary Studies Associate Degree Programs have been moved 
from EFBA and amended by SB 25. 

EFCA(LEGAL) SPECIAL PROGRAMS: STUDENTS WITH DISABILITIES 
Citations have been updated in this legally referenced policy to reflect recent Administrative Code amend-
ments. 

EG(LEGAL) ACADEMIC ACHIEVEMENT 
This policy has been revised to more closely track statute. 

EJA(LEGAL) MISCELLANEOUS INSTRUCTIONAL POLICIES: OTHER 
INSTRUCTIONAL INITIATIVES 

HB 3435 designates March 1 as Texas Girls in STEM Day. The day must be regularly observed by appro-
priate activities, programs, and ceremonies at college districts.  

F(LEGAL) STUDENTS 
In response to SB 18, the F section table of contents has been revised to reflect the merging of FLA and 
FLAA. 

FA(LEGAL) EQUAL EDUCATIONAL OPPORTUNITY 
SB 1978 prohibits a college district from taking or threatening to take an adverse action against any per-
son based on his or her Association with a Religious Organization.  

FB(LEGAL) ADMISSIONS 
This legally referenced policy has been revised to update citations to Administrative Code rules address-
ing Common Admission Application Forms. 

FC(LEGAL) ATTENDANCE 
This legally referenced policy has been revised to update citations to Administrative Code rules regarding 
policies and procedures related to Military Service. 

FD(EXHIBIT) TUITION AND FEES 
HB 766 makes mandatory a permissive tuition and fee exemption available to qualified peace officers  
who are permanently disabled. The bill also extends the exemption to fire fighters. The exemption title is 
amended accordingly. 
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FEA(LEGAL) FINANCING EDUCATION: FINANCIAL AID AND SCHOLARSHIPS 
At Loan Debt Disclosure, SB 241 provides that college districts receiving state financial aid administered 
by the Coordinating Board are not required to disclose loan debt information relating to loans issued by 
private entities.  

FF(LEGAL) STUDENT WELFARE 
At Liaison for Students Who Are or Were in Foster Care, HB 1702 expands the role of the liaison to stu-
dents who were in foster care to require that the liaison also assist students currently in foster care. A col-
lege district is required to identify students who qualify for assistance and to disseminate information 
about the liaison and available student-support services by January 1, 2020.  

FFDA(LEGAL) FREEDOM FROM DISCRIMINATION, HARASSMENT, AND 
RETALIATION: SEX AND SEXUAL VIOLENCE 

SB 212 establishes a reporting structure, at Reporting Required, for an incident of sexual harassment, 
sexual assault, dating violence, or stalking that is alleged to have been committed by or against an en-
rolled student or by or against an employee. The bill amends the definitions of Dating Violence, Sexual 
Assault, and Stalking.  

FG(LEGAL) STUDENT HOUSING 
At Residential Advisor Overdose Awareness and Response Training, HB 3285 requires college districts 
that require residential advisors or student organization officers to receive training to also train for over-
dose awareness and response.   

This legally referenced policy has also been revised to include a reference to property code provisions 
addressing Residential Tenancies. 

FJ(LEGAL) STUDENT RECORDS 
At Release of Academic Information, SB 25 permits college districts and school districts to release, con-
sistent with state and federal privacy laws, information to an institution for purposes of the institution 
awarding course credit.  

HB 449 requires a college district to add a Transcript Notation of Ineligibility to Reenroll if a student is inel-
igible to reenroll in the college district based on a reason that is not academic or financial.  

FKC(LEGAL) STUDENT ACTIVITIES: REGISTERED STUDENT ORGANIZATIONS 
HB 3285 requires college districts that require residential advisors or student organization officers to re-
ceive training to also receive Overdose Awareness and Response Training.   

FLA(LEGAL) STUDENT RIGHTS AND RESPONSIBILITIES: STUDENT EXPRESSION 
AND USE OF COLLEGE FACILITIES 

SB 18 requires a college district to permit expression on campus with some limitations. College districts 
are prohibited from taking action against, or denying a generally available benefit to, a student organiza-
tion based on the organization’s academic, political, religious, ideological, or philosophical views or the 
organization’s expressive activities. The college district must adopt a policy consistent with the bill’s re-
quirements no later than August 1, 2020. 

FLBC(LEGAL) STUDENT CONDUCT: PROHIBITED ORGANIZATIONS AND HAZING 
SB 38 amends the definitions of Hazing and Organization and expands the organizations that are subject 
to the offense of hazing. The college district must distribute information to students about hazing on its 
website and at student orientation. The information must be posted online by January 1, 2020.  
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FLBD(LEGAL) STUDENT CONDUCT: TOBACCO USE 
Existing law regarding restrictions on the purchase, sale, consumption, and possession of cigarettes, e-
cigarettes, and tobacco products was included in this legally referenced policy at Possession and Use 
Prohibited. SB 21 modifies the law to raise the minimum age from 18 to 21. At Regulation Prohibited, a 
college district is prohibited from adopting or enforcing requirements related to the lawful age to sell, dis-
tribute, or use cigarettes, e-cigarettes, or other tobacco products that are more stringent than the require-
ments of the bill.  

FLBE(LEGAL) STUDENT CONDUCT: ALCOHOL AND DRUG USE 
HB 1325 prohibits a college district from adopting regulations that prohibit the cultivating, handling, trans-
porting, or selling of Hemp.  

HB 1518 prohibits a college district from adopting or enforcing an order, regulation, rule, ordinance, or 
policy governing the possession, distribution, and sale of Dextromethorphan, a cough suppressant.  

HB 1545 amends provisions regarding Alcohol Possession and Use by Minors to replace references to 
“beer” with “malt beverage.” 

FM(LEGAL) DISCIPLINE AND PENALTIES 
At Continuation of Disciplinary Procedure, under HB 449, if a student withdraws while a disciplinary mat-
ter that could result in the student being declared ineligible to reenroll is pending, the college district must 
complete the discipline process. The college district must add a transcript notation if a student is deter-
mined to be ineligible to reenroll. 

G(LEGAL) COMMUNITY AND GOVERNMENTAL RELATIONS 
The G section table of contents has been revised to reflect the updated policy title for GD. 

GA(LEGAL) ACCESS TO PROGRAMS, SERVICES, AND ACTIVITIES 
SB 1978 prohibits a college district from taking or threatening to take an adverse action against any per-
son based on his or her membership, support, or affiliation with a religious organization. A person alleging 
a violation of this prohibition may sue the college district. The bill defines Person to include a corporation, 
organization, government or governmental subdivision or agency, business trust, estate, trust, partner-
ship, association, and any other legal entity.  

At Right to Express Breast Milk, existing law was added regarding the right to breast feed to this legally 
referenced policy. HB 541 amends the provision to clarify that that the mother is also entitled to express 
breast milk.  

GC(LEGAL) PUBLIC INFORMATION PROGRAM 
HB 305 requires a college district to post its contact information on its website.  

GCA(LEGAL) PUBLIC INFORMATION PROGRAM: ACCESS TO INFORMATION 
Several revisions have been made throughout this policy to reflect statutory changes from the 86th Regu-
lar Legislative Session: 

 HB 65 provides that Contracts for Lobbying Services be published online and that they are subject to 
disclosure.  

 HB 4236 permits a viewing of images from Body-Worn Cameras by a person depicted in a recording 
is not considered a release of public information under the PIA.  
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 HB 3175 requires a college district to maintain as confidential under the PIA certain personal infor-
mation regarding individuals and business entities that are Disaster Fund Recovery Recipients.  

 SB 944 makes confidential Protected Health Information and Out-of-State Health-care Information 
provided in connection with a quality management, peer review, or best practices program.  

 Effective January 1, 2020, SB 943 describes certain Contracting Information. The bill amends provi-
sions regarding Trade Secrets and creates a new exemption for Proprietary Information under the 
PIA.  

 HB 81 provides that information related to the expenditure or receipt of funds by a college district 
board of trustees for a parade, concert, or other entertainment event paid at least in part with public 
funds must be disclosed under the PIA, unless made expressly confidential under another law. The 
bill also prohibits, and voids, contract provisions related to those events that prohibit or prevent public 
disclosure.  

 Statutory citations have been updated in accordance with HB 4173. 

GCB(LEGAL) PUBLIC INFORMATION PROGRAM: REQUESTS FOR INFORMATION 
Several revisions have been made throughout this policy to reflect statutory changes from the 86th Regu-
lar Legislative Session: 

 SB 944 defines temporary custodian to the PIA to mean a current or former college district board of 
trustees member who creates or receives public information in the transaction of official business that 
has not been provided to the governmental body’s public information officer or his or her agent. A 
temporary custodian must surrender or return public information to a governmental body no later than 
ten days after receiving a request for its return, and the public information officer is required to make 
reasonable efforts to obtain public information from a temporary custodian. The bill requires Public 
Information on a Privately-Owned Device by a current or former college district board of trustees 
member be forwarded or transferred to the college district to be preserved or preserved in its original 
form in a backup or archive on the privately-owned device for a time designated by the college dis-
trict. SB 944 also clarifies existing law on how to properly submit a written request for public infor-
mation.  

 SB 943 adds provisions relating to Requests for Contracting Information that is not maintained by the 
college district but is in the custody or possession of an entity contracted to provide a college district 
goods and services for a stated amount of at least $1 million or results in that expenditure. Provisions 
of the PIA were amended to include references to proprietary, economic development, and invest-
ment information. 

 SB 494 permits a college district to suspend the applicability of PIA requirements if it is impacted by a 
catastrophe and complies with prescribed procedures up to two times.  

GD(LEGAL) COMMUNITY EXPRESSION AND USE OF COLLEGE FACILITIES 
SB 18 requires a college district to permit expression on campus with some limitations. College districts 
are prohibited from taking action against, or denying a generally available benefit to, a student organiza-
tion based on the organization’s academic, political, religious, ideological, or philosophical views or the 
organization’s expressive activities. The college district must adopt a policy consistent with the bill’s re-
quirements no later than August 1, 2020. 

Each college district must post a Report on the college district’s website regarding implementation of the 
bill’s provisions and submit that report to the named state officials no later than December 1, 2020.  
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GDA(LEGAL) COMMUNITY EXPRESSION AND USE OF COLLEGE FACILITIES: 
CONDUCT ON COLLEGE DISTRICT PREMISES 

SB 21 prohibits the possession, use, and sale of Tobacco and E-cigarettes to persons under the age of 
21. A college district is prohibited from adopting or enforcing requirements related to the lawful age to sell, 
distribute, or use cigarettes, e-cigarettes, or other tobacco products that are more stringent than the re-
quirements of the bill.  

GG(LEGAL) RELATIONS WITH GOVERNMENTAL AGENCIES AND AUTHORITIES 
SB 65 requires a college district to post the Disclosure and Itemization of Lobbying Expenditures on its 
website if it contracts with a state agency for lobbying services.  

At Cybersecurity Training for Contractors, HB 3834 requires state agency contractors to complete cyber-
security training, in accordance with standards developed by DIR. According to DIR, college districts are 
considered state agencies for the purposes of this bill. See DIR, Security Awareness Training Certification 
(HB3834), dir.texas.gov/View-About-DIR/Information-Security/Pages/Content.aspx?id=154 

GH(LEGAL) RELATIONS WITH SCHOOLS AND DISTRICTS 
This legally referenced policy has been revised to reflect amendments to the Administrative Code rules 
addressing dual credit, including eligibility, course composition, and Early College High Schools.  

HB 3650 provides that the Dual Credit Agreements between a school district and a college district must 
require the entities to consider the use of free or low-cost open educational resources in the dual credit 
courses.  

SB 1276 states that the agreements between a school district and a college district must set out common 
advising strategies and terminology associated with dual credit and college readiness; provide for the 
alignment of the available endorsements and relevant dual credit courses with credentials and pathways 
at the college district and with industry certifications; and describe tools to help counselors, students, and 
families select endorsements and dual credit courses. 

Statutory citations have been amended in accordance with HB 4170. 

GI(LEGAL) RELATIONS WITH OTHER COLLEGES AND UNIVERSITIES 
This legally referenced policy has been amended to include a cross reference to cybersecurity training 
requirements of state agency contractors. 

GL(LEGAL) RELATIONS WITH BUSINESSES AND THE COMMUNITY 
This legally referenced policy has been amended to include a cross reference to cybersecurity training 
requirements of state agency contractors. 

SB 65 requires a business entity that has a Qualifying Contract with a college district to submit a disclo-
sure of interested parties for contracts requiring the services of a registered lobbyist.  

At Prohibited Transactions with Abortion Providers, SB 22 prohibits a college district from entering into a 
taxpayer resource transaction with abortion providers or providers’ affiliates.  

HB 700 amends who may use the Skills Development Fund to include local workforce development 
boards. 
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As soon as practicable after the end of each academic year, a jun-
ior college district shall prepare an annual performance report for 
that academic year. The report shall be prepared in a form that 
would enable any interested person, including a prospective stu-
dent, to understand the information in the report and to compare 
the information to similar information for other junior college dis-
tricts. A junior college district shall make the report available to any 
person on request. 

The report must include the following information for the junior col-
lege district for the academic year covered by the report: 

1. The rate at which students completed courses attempted; 

2. The number and types of degrees and certificates awarded; 

3. The percentage of graduates who passed licensing exams re-
lated to the degree or certificate awarded, to the extent the in-
formation can be determined; 

4. The number of students or graduates who transfer to or are 
admitted to a public university; 

5. The passing rates for students required to be tested under 
Education Code 51.306; 

6. The percentage of students enrolled who are academically 
disadvantaged; 

7. The percentage of students enrolled who are economically 
disadvantaged; 

8. The racial and ethnic composition of the district’s student 
body; and 

9. The percentage of student contact hours taught by full-time 
faculty. 

The Legislative Budget Board (LBB) shall be responsible for rec-
ommending standards for reports under this section, in consulta-
tion with junior college districts, the Coordinating Board, the gover-
nor’s Office of Budget and PlanningPolicy (OBP), and the state 
auditor. 

Education Code 130.0035 

Not later than June 1 of each even-numbered year and on request 
of the LBB or the governor’s OBP, a state agency, including a junior 
college district, shall report on the information described below to 
the LBB and the governor’s OBP. 

Annual Performance 
Report 

Customer Service 
 

Customer Input 
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A state agency shall create an inventory of external customers for 
each budget strategy listed in the General Appropriations Act for 
that agency. 

Each agency shall gather information from customers using survey 
orsurveys, focus groups, mobile and web applications, or other ap-
propriate methods approved by the governor’s OBP and the LBB 
regarding the quality of service delivered by that agency. The infor-
mation requested shall be as specified by the governor’s OBP and 
the LBB and may include evaluations of the agency’s: 

1. Facilities, including the customer’s ability to access that 
agency, the office location, signs, and cleanliness; 

2. Staff, including employee courtesy, friendliness, and knowl-
edgeability, and whether staff members adequately identify 
themselves to customers by name, including the use of name 
plates or tags for accountability; 

3. Communications, including toll-free telephone access, the av-
erage time a customer spends on hold, call transfers, access 
to a live person, letters, and electronic mail, and any applica-
ble text messaging or mobile applications; 

4. Internet site, including the ease of use of the site, mobile ac-
cess to the site, information on the location of the site and the 
agency, and information accessible through the site such as a 
listing of services and programs and whom to contact for fur-
ther information or to complain; 

5. Complaint-handling process, including whether it is easy to 
file a complaint and whether responses are timely; 

6. Ability to timely serve its customers, including the amount of 
time a customer waits for service in person, by phone, by let-
ter, or at a website; and 

7. Brochures or other printed information, including the accuracy 
of that information. 

Each agency maintains ownership of the information gathered un-
der this section.  

Gov’t Code 2114.002  

A state agency shall appoint a customer relations representative. 
The representative shall: 

1. Coordinate the state agency’s customer service performance 
measurement under Government Code Chapter 2114; 

Customer Relations 
Representative 
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2. Gather information and evaluations from the public about an 
agency’s customer service; 

3. Respond to customer concerns; and 

4. Establish the agency’s Compact With Texans. 

Each state agency shall create a “Compact With Texans.” The 
compact must be approved by the governor’s OBP and the LBB. 
Each Compact With Texans shall set customer service standards 
and describe customer service principles for that agency and ad-
dress: 

1. The agency’s procedures for responding to public contacts 
and complaints; 

2. Applicable licensing and certification procedures; and 

3. Customer waiting time for access and service delivery and re-
sponses to complaints. 

Each agency that maintains a website shall publish its Compact 
With Texans on that website. 

Gov’t Code 2114.006 

Not later than November 1 of each year, the chief executive officer 
of each institution of higher education, including each college dis-
trict, shall provide to the governing board of the institution a report 
for the preceding fall, spring, and summer semesters that exam-
ines the affordability and access of the institution. 

The report must include: 

1. Statistical information on the percentage of gross family in-
come required for a student who is a resident of this state to 
pay tuition and required fees charged by the institution; 

2. The criteria used by the institution to admit students; 

3. An analysis of the criteria used to admit students and to 
award financial assistance to students, considering the mis-
sion of the institution and the purposes of higher education in 
this state; 

4. An analysis of the manner in which the above factors relate 
to: 

a. The regions of this state in which students reside; 

b. The race or ethnicity of students; 

c. The gender of students; and 

Affordability and 
Access 
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d. The level of education achieved by the parents of stu-
dents; and 

5. Comparisons of the institution with peer institutions in this 
state and in other states with respect to affordability and ac-
cess. 

For purposes of the report, a student who applies for admission to 
or enrolls in an institution and applies for financial aid from the in-
stitution may be required to provide documentation necessary for 
the institution to complete the report. 

An institution’s report must be in the form prescribed by the Coordi-
nating Board in consultation with the institution. 

Education Code 51.4031 

Each institution of higher education, including each college district, 
shall: 

1. Submit to the Coordinating Board any information requested 
by the Coordinating Board as necessary for the Coordinating 
Board to include information or calculate data required to be 
included in the institution’s resume, described in Education 
Code Chapter 51A, Subchapter C; and 

2. Ensure that the first frame of the institution’s internet website 
home page includes, in a font that is larger than the font of the 
majority of the text on the home page, an accessible link to 
the institution’s online resume maintained on the Coordinating 
Board's internet website. 

Education Code 51A.003 

An institution may satisfy a requirement of Education Code Chap-
ter 51A relating to student loan, grant, or scholarship information by 
linking the online resume of the institution to that information as it 
appears on the website known as "College Navigator," or a succes-
sor or related website, maintained by the National Center for Edu-
cation Statistics of the U.S. Department of Education. Education 
Code 51A.004 

In the form and manner and at the times required by the Coordinat-
ing Board, a junior college district shall report to the Coordinating 
Board on the enrollment status of students of the junior college dis-
trict. The report must include information on: 

1. Students seeking a degree; 

2. Students seeking a certificate; 

3. Students enrolled in workforce continuing education courses; 

College District 
Resume 

Student Enrollment 
Status Report 



  
  
  
INSTITUTIONAL EFFECTIVENESS AFA 
PERFORMANCE AND INSTITUTION REPORTS (LEGAL) 

 

DATE ISSUED: 10/29/201828/2019    5 of 9 
UPDATE 3537  
AFA(LEGAL)-PJC  

 

4. Students enrolled in college credit courses who are not seek-
ing a degree or certificate; 

5. Students enrolled in courses for credit to transfer to another 
institution; 

6. Students enrolled in developmental education courses by 
course level; and 

7. Enrollment in other categories as specified by the Coordinat-
ing Board. 

Education Code 130.0036(a) 

Each institution of higher education, including each college district, 
that offers an undergraduate degree or certificate program shall 
prominently display on the institution’s internet website the cost of 
attendance for a first-time entering full-time student in accordance 
with the uniform standards prescribed by the commissioner. These 
standards may be updated on an annual basis. In addition, each 
institution must provide a link to the Free Application for Federal 
Student Aid (FAFSA) website. 

The institution shall conform to the uniform standards prescribed 
by the commissioner in any electronic or printed materials intended 
to provide information regarding the cost of attendance to prospec-
tive undergraduate students. 

The uniform standards prescribed by the commissioner shall also 
be considered by institutions when providing information regarding 
the cost of attendance for nonresident students or students en-
rolled in professional programs. 

Institutions shall provide the Coordinating Board, upon request at 
least annually, any information necessary for the Coordinating 
Board staff to calculate the net cost of attendance for a first-time 
entering full-time student. 

Education Code 61.0777(c)–(d); 19 TAC 21.2222(a)–(d) 

In accordance with 20 U.S.C. 1092(a), each eligible institution par-
ticipating in any program under 20 U.S.C. Chapter 28, Subchapter 
IV and 42 U.S.C. Chapter 34, Subchapter I shall carry out infor-
mation dissemination activities for prospective and enrolled stu-
dents (including those attending or planning to attend less than full 
time) regarding the institution and all financial assistance under 20 
U.S.C. Chapter 28, Subchapter IV and 42 U.S.C. Chapter 34, Sub-
chapter I. The information required by this section shall be pro-
duced and be made readily available upon request, through appro-
priate publications, mailings, and electronic media, to an enrolled 

Cost of Attendance 

Institutional and 
Financial Assistance 
Information 
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student and to any prospective student. Each eligible institution 
shall, on an annual basis, provide to all enrolled students a list of 
the information that is required to be provided by institutions to stu-
dents by this section and 20 U.S.C. 1232g, together with a state-
ment of the procedures required to obtain such information. The in-
formation required by this section shall accurately describe: 

1. The student financial assistance programs available to stu-
dents who enroll at such institution; 

2. The methods by which such assistance is distributed among 
student recipients who enroll at such institution; 

3. Any means, including forms, by which application for student 
financial assistance is made and requirements for accurately 
preparing such application; 

4. The rights and responsibilities of students receiving financial 
assistance under 20 U.S.C. Chapter 28, Subchapter IV and 
42 U.S.C. Chapter 34, Subchapter I; 

5. The cost of attending the institution, including tuition and fees, 
books and supplies, estimates of typical student room and 
board costs or typical commuting costs, and any additional 
cost of the program in which the student is enrolled or ex-
presses a specific interest; 

6. A statement of the requirements of any refund policy with 
which the institution is required to comply; the requirements 
under 20 U.S.C. 1091b for the return of grant or loan assis-
tance provided under 20 U.S.C. Chapter 28, Subchapter IV 
and 42 U.S.C. Chapter 34, Subchapter I; and the require-
ments for officially withdrawing from the institution; 

7. The academic program of the institution, including the current 
degree programs and other educational and training pro-
grams, the instructional, laboratory, and other physical plant 
facilities which relate to the academic program, the faculty 
and other instructional personnel, and any plans by the insti-
tution for improving the academic program of the institution; 

8. Each person designated under 20 U.S.C. 1092(c), and the 
methods by which and locations in which any person so des-
ignated may be contacted by students and prospective stu-
dents who are seeking the information required by 20 U.S.C. 
1092(a); 

9. Special facilities and services available to students with disa-
bilities; 
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10. The names of associations, agencies, or governmental bodies 
which accredit, approve, or license the institution and its pro-
grams, and the procedures under which any current or pro-
spective student may obtain or review upon request a copy of 
the documents describing the institution's accreditation, ap-
proval, or licensing; 

11. The standards which the student must maintain in order to be 
considered to be making satisfactory progress, pursuant to 20 
U.S.C. 1091(a)(2); 

12. The completion or graduation rate of certificate- or degree-
seeking, full-time, undergraduate students entering such insti-
tutions; 

13. The terms and conditions of the loans that students receive 
under 20 U.S.C. Chapter 28, Subchapter IV, Parts B, C, and 
D; 

14. That enrollment in a program of study abroad approved for 
credit by the home institution may be considered enrollment in 
the home institution for purposes of applying for Federal stu-
dent financial assistance; 

15. The campus crime report prepared by the institution pursuant 
to 20 U.S.C. 1092(f), including all required reporting catego-
ries [see GCC]; 

16. Institutional policies and sanctions related to copyright in-
fringement, including: 

a. An annual disclosure that explicitly informs students that 
unauthorized distribution of copyrighted material, includ-
ing unauthorized peer-to-peer file sharing, may subject 
the students to civil and criminal liabilities; 

b. A summary of the penalties for violation of federal copy-
right laws; and 

c. A description of the institution's policies with respect to 
unauthorized peer-to-peer file sharing, including discipli-
nary actions that are taken against students who engage 
in unauthorized distribution of copyrighted materials us-
ing the institution's information technology system; 

17. Student body diversity at the institution, including information 
on the percentage of enrolled, full-time students who:  

a. Are male;  

b. Are female;  
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c. Receive a Federal Pell Grant; and  

d. Are a self-identified member of a major racial or ethnic 
group; 

18. The placement in employment of, and types of employment 
obtained by, graduates of the institution's degree or certificate 
programs, gathered from such sources as alumni surveys, 
student satisfaction surveys, the National Survey of Student 
Engagement, the Community College Survey of Student En-
gagement, state data systems, or other relevant sources; 

19. The types of graduate and professional education in which 
graduates of the institution's four-year degree programs en-
rolled, gathered from such sources as alumni surveys, stu-
dent satisfaction surveys, the National Survey of Student En-
gagement, state data systems, or other relevant sources; 

20. The fire safety report prepared by the institution pursuant to 
20 U.S.C. 1092(i) [see FG]; 

21. The retention rate of certificate- or degree-seeking, first-time, 
full-time, undergraduate students entering such institution; 
and 

22. Institutional policies regarding vaccinations. 

The term “prospective student” means any individual who has con-
tacted an eligible institution requesting information concerning ad-
mission to that institution. 

20 U.S.C. 1092(a); 34 C.F.R. 668.43 

Except as provided below, each institution shall designate an em-
ployee or group of employees who shall be available on a full-time 
basis to assist enrolled or prospective students in obtaining the in-
formation specified in 34 C.F.R. 668.42, 668.43, 668.45 and 
668.46. 

If the institution designates one person, that person shall be availa-
ble, upon reasonable notice, to any enrolled or prospective student 
throughout the normal administrative working hours of that institu-
tion. If more than one person is designated, their combined work 
schedules must be arranged so that at least one of them is availa-
ble, upon reasonable notice, throughout the normal administrative 
working hours of that institution. 

The U.S. Secretary of Education may waive the requirement that 
the designated employee or group of employees be available on a 
full-time basis if the institution's total enrollment, or the portion of 
the enrollment participating in the Title IV, Higher Education Act 
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(HEA) programs, is too small to necessitate an employee or group 
of employees being available on a full-time basis. To receive a 
waiver, the institution shall apply to the Secretary at the time and in 
the manner prescribed by the Secretary. 

The granting of a waiver does not exempt an institution from desig-
nating a specific employee or group of employees to carry out on a 
part-time basis the information dissemination requirements. 

34 C.F.R. 668.44 

In accordance with Education Code 7.040, the Texas Education 
Agency (TEA) shall prepare information comparing institutions of 
higher education in this state and post the information on the agen-
cy's internet website. Each institution of higher education, including 
each college district, shall include on its internet website, in a 
prominent location that is not more than three hyperlinks from the 
website's home page, a link to the information posted on the TEA’s 
internet website. Education Code 7.040(a), (c) 
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A political subdivision, including a college district, with the authority 
to impose a tax that maintains a publicly accessible internet web-
site shall post on a publicly accessible internet website each 
elected officer of the political subdivision. 

Gov’t Code 2051.151, .152(a) 

Publication of Board 
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To be eligible to be a candidate for, or elected or appointed to, a 
public elective office in this state, including a college district board 
member, a person must: 

1. Be a United States citizen. 

2. Be 18 years of age or older on the first day of the term to be 
filled at the election or on the date of appointment, as applica-
ble. 

3. Have not been determined by a final judgment of a court exer-
cising probate jurisdiction to be: 

a. Totally mentally incapacitated; or 

b. Partially mentally incapacitated without the right to vote.  

4. Have not been finally convicted of a felony from which the 
person has not been pardoned or otherwise released from the 
resulting disabilities.  

5. Have resided continuously in the state for 12 months and in 
the territory from which the office is elected for six months im-
mediately preceding the following date: 

a. For an independent candidate, the date of the regular fil-
ing deadline for a candidate's application for a place on 
the ballot. 

b. For a write-in candidate, the date of the election at which 
the candidate's name is written in. 

c. For an appointee to an office, the date the appointment 
is made. 

6. On the date described by item 5, be registered to vote in the 
territory from which the office is elected. 

Tex. Const. Art. XVI, Sec. 14; Election Code 141.001(a); Education 
Code 130.082(d), (g); Gov’t Code 601.009; Att’y Gen. Op. GA-555 
(2007) 

Each member of the board shall be a resident, qualified voter. Edu-
cation Code 130.082(d) 

A candidate for trustee representing a single-member district must 
be a resident of the trustee district the candidate seeks to repre-
sent. A trustee vacates the office if the trustee ceases to reside in 
the trustee district the trustee represents. Education Code 
130.0822(h) 

Eligibility 
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Districts 
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“Residence” means domicile, that is, one’s home and fixed place of 
habitation to which one intends to return after any temporary ab-
sence.  

A person does not lose the person’s residence by leaving the per-
son’s home to go to another place for temporary purposes only. A 
person does not acquire a residence in a place to which the person 
has come for temporary purposes only and without the intention of 
making that place the person's home. Residence shall be deter-
mined in accordance with the common-law rules, as enunciated by 
the courts of this state, except as otherwise provided by the Elec-
tion Code.  

Election Code 1.015(a)–(d) 

For purposes of satisfying the continuous residency requirement, a 
person who claims an intent to return to a residence after a tempo-
rary absence may establish that intent only if the person:  

1. Has made a reasonable and substantive attempt to effectuate 
that intent; and 

2. Has a legal right and the practical ability to return to the resi-
dence. 

The provisions above do not apply to a person displaced from the 
person’s residence due to a declared local, state, or national disas-
ter.  

Election Code 141.001(a-1)-(a-2) 

Note: The issue of whether a candidate has satisfied residency 
requirements should be judicially determined. State v. 
Fischer, 769 S.W.2d 619 (Tex. App.—Corpus Christi 
1989, writ dism’d w.o.j) 

“Qualified voter” means a person who: 

1. Is 18 years of age or older; 

2. Is a United States citizen; 

3. Has not been determined by a final judgment of a court exer-
cising probate jurisdiction to be: 

a. Totally mentally incapacitated; or 

b. Partially mentally incapacitated without the right to vote; 

4. Has not been finally convicted of a felony or, if so convicted, 
has: 

Definitions 
Residence 
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a. Fully discharged the person’s sentence, including any 
term of incarceration, parole, or supervision or com-
pleted a period of probation ordered by any court; or  

b. Been pardoned or otherwise released from the resulting 
disability to vote. A person is not considered to have 
been finally convicted of an offense for which the crimi-
nal proceedings are deferred without an adjudication of 
guilt; 

5. Is a resident of this state; and  

6. Is a registered voter. 

Election Code 11.002 

A person determined to be totally mentally incapacitated by a court 
exercising probate jurisdiction is not subject to a voting disability or 
candidacy disqualification under this code if, subsequent to that de-
termination, the person's mental capacity has been completely re-
stored by a final judgment of a court exercising probate jurisdiction. 
Election Code 1.020(a) 

A person determined to be partially mentally incapacitated without 
the right to vote by a court exercising probate jurisdiction is not 
subject to a voting disability or candidacy disqualification under this 
code if, subsequent to that determination, the person’s guardian-
ship has been modified to include the right to vote or the person’s 
mental capacity has been completely restored by a subsequent fi-
nal judgment of a court exercising probate jurisdiction. Election 
Code 1.020(a) 

Each member of the board shall take the proper oath of office be-
fore taking up the duties of office. Education Code 130.082(d) 
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Each general or special election in this state, including each elec-
tion of members of a college district board of trustees, shall be on 
one of the following dates: 

1. The first Saturday in May in an odd-numbered year. 

2. The first Saturday in May in an even-numbered year, for an 
election held by a political subdivision other than a county. 

3. The first Tuesday after the first Monday in November. 

Election Code 41.001  

The governing body of a political subdivision, other than a county 
or municipal utility district, that holds its general election for officers 
on a date other than the November uniform election date may, not 
later than December 31, 2016, change the date on which it holds 
its general election for officers to the November uniform election 
date. Election Code 41.0052(a) 

A political subdivision, including a college district, with the authority 
to impose a tax that maintains a publicly accessible internet web-
site, shall post on a publicly accessible internet website the date 
and location of the next election for officers of the political subdivi-
sion. [See also Election Notice, below] 

Gov’t Code 2051.151, .152(a) 

A political subdivision, including a college district, may seek to cre-
ate the position of joint elections administrator under Election Code 
Chapter 31, Subchapter F. Election Code 31.152 

The number of members or trustees of the governing board shall 
be either seven or nine, in accordance with the laws applicable to 
the junior college district on the effective date of the Education 
Code or on the date of the creation of a new district or a new 
board. Education Code 130.082(d) 

Notwithstanding any other law, in addition to the members of the 
board of trustees of the Blinn Junior College District elected or ap-
pointed under other provisions of Education Code Chapter 130, 
Subchapter E, the commissioners court of each county in which a 
branch campus of the district with a student enrollment greater 
than 10,000 is located shall appoint two members to serve on the 
district's board of trustees. If an advisory committee for a branch 
campus has been previously established, the members must be 
selected from the membership of the advisory committee. 

Members of the board of trustees appointed under Education Code 
130.0827 serve two-year terms and may be appointed to serve 
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successive terms. The commissioners court shall appoint initial 
members to serve a term beginning December 1, 2015. 

Members of the board of trustees appointed under Section 
130.0827 may participate in the decision making of the board to 
the same extent as any other member of the board except that 
members of the board appointed under Section 130.0827 by the 
commissioners court of a county that is not located in the Blinn 
Junior College District: 

1. May participate in the decision making of the board only in 
matters not related to the imposition of a tax or the distribution 
of revenue raised from a tax;  

2. Are counted for purposes of determining whether a quorum of 
the board is present only for the purpose of item 1; and 

3. May not serve as an officer of the board of trustees. 

Education Code 130.0827 

Notwithstanding any other law, in addition to the members of the 
board of trustees of the Weatherford Junior College District elected 
or appointed under other provisions of Education Code Chapter 
130, Subchapter E, the commissioners court of each county in 
which a branch campus of the district is located and that imposed a 
branch campus maintenance tax under Education Code 130.253 
on September 1, 2017, shall appoint one member to serve on the 
district's board of trustees. 

Members of the board of trustees appointed under Education Code 
130.082808285 serve two-year terms and may be appointed to 
serve successive terms.  The commissioners court shall appoint in-
itial members to serve a term beginning December 1, 2017. 

A member of the board of trustees appointed under Section 
130.082808285 may participate in the decision-making of the 
board to the same extent as any other member of the board, in-
cluding by voting on any budget that affects the entire district, ex-
cept that a member of the board of trustees appointed under Sec-
tion 130.082808285: 

1. May not participate in the decision-making of the board in 
matters related to the imposition of a tax or an issue that only 
affects a campus located in the junior college district; 

2. Is not counted for purposes of determining whether a quorum 
of the board is present for the purpose of item 1; and 

3. May not serve as an officer of the board of trustees. 

Education Code 130.082808285 
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Any seven-member board may be increased to nine, and the two 
additional members shall be appointed by resolution or order of the 
board for terms of office as prescribed in Education Code 
130.082(e). Education Code 130.082(d) 

In accordance with Education Code 130.082808285, the governing 
board of the Trinity Valley Community College District may by reso-
lution or order of the governing board increase the number of 
board members to 11. Education Code 130.082808285(a)  

The basic term of office of a member of the board shall be six 
years. Education Code 130.082(e) 

Election of board members shall be by at-large positions, except as 
otherwise provided. Education Code 130.082(f), (h) 

One-third of the members of the board shall be elected at large in 
the college district at regular elections in accordance with Educa-
tion Code 130.082(e)–(g), provided that with a seven-member 
board two members shall be elected in two consecutive even-num-
bered years and three members shall be elected in the following 
even-numbered year. Education Code 130.082(e)–(g) 

The board of trustees of a junior college district may order that all 
or a majority of the trustees of the district be elected from single-
member trustee districts. The order must be entered not later than 
the 120th day before the day of the first election of trustees from 
single-member trustee districts. Education Code 130.0822(a)–(b) 

If the board orders that trustees shall be elected from single-mem-
ber trustee districts, the board shall divide the junior college district 
into the appropriate number of trustee districts, based on the num-
ber of members of the board that are to be elected from single-
member districts, and shall number each trustee district. 

The trustee districts must be compact and contiguous and must be 
as nearly as practicable of equal population according to the last 
preceding federal census. Trustee districts must be drawn not later 
than the 90th day before the day of the first election of trustees 
from single-member districts. 

The board may provide for trustees holding office on the date of the 
initial election of trustees from single-member districts to serve the 
remainder of their terms and to represent a trustee district for that 
term without having residency in that trustee district. 

Unless the board has made provision for trustees to complete their 
term, as described above, residents of each trustee district are en-
titled to elect one trustee to the board. A candidate for trustee must 
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be a resident of the trustee district the candidate seeks to repre-
sent. The trustee vacates the office if the trustee ceases to reside 
in the trustee district the trustee represents. 

Education Code 130.0822(d)–(h) 

Not later than the 90th day before the day of the first regular junior 
college trustee election at which trustees may officially recognize 
and act on the last preceding federal census, the board shall redi-
vide the district into the appropriate number of trustee districts if 
the census data indicates that the population of the most populous 
district exceeds the population of the least populous district by 
more than ten percent. Redivision of the district shall be in the 
manner provided for the initial division of the district. 

After each redistricting, all positions on the board shall be filled un-
less the board of trustees determines that trustees shall be elected 
from the new trustee districts as provided by Education Code 
130.0826. The trustees then elected shall draw lots for staggered 
terms as provided by Education Code 130.082. 

Education Code 130.0822(j)–(k) 

The board of trustees of any junior college district that elects some 
or all of its members from single-member districts and in which the 
trustees serve staggered terms may provide for the trustees in of-
fice at the first election after the junior college district is redistricted 
to serve for the remainder of their terms in accordance with Educa-
tion Code 130.0826. 

If the board of trustees provides for the trustees in office to serve 
for the remainder of their terms in accordance with Education Code 
130.0826, the trustee districts established by the redistricting plan 
shall be filled as the staggered terms of trustees in office expire. 
When the board of trustees adopts a redistricting plan, the board 
shall determine from which new trustee district the position of each 
trustee in office will be filled as it becomes vacant. 

Education Code 130.0826 does not authorize a trustee of a junior 
college district to continue in office after a redistricting plan takes 
effect if the member no longer resides in the district from which the 
board member was elected. 

Education Code 130.0826 

This method of election does not apply to a junior college district to 
which Education Code 130.081, 130.083, 130.0821, or 130.088 
applies, or to a junior college district required by other law to elect 
trustees from single-member districts. This method of election does 
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not apply to the election of trustees in any district in which the elec-
tion of trustees is governed by a court order so long as that order 
remains in effect. Education Code 130.0822(l) 

The members of the governing board of a countywide community 
college district that contains a city with a population of more than 
384,500 residents shall be elected from single-member trustee dis-
tricts in accordance with Education Code 130.0821. Education 
Code 130.0821(a) 

The governing board of a junior college that elects a governing 
board of seven members, with four members elected from respec-
tive commissioner precincts and three members elected at large, 
may order that the board members elected at large be elected in-
stead by position. The order must be entered not later than the 
120th day before the first election of a trustee by position. The 
board may provide for trustees holding office on the date of the ini-
tial election of board members by position to serve the remainder 
of their terms and to represent a position for that term. Education 
Code 130.0823 

The board of trustees of a district with a population greater than 
one million may require that an application filed by a person desir-
ing election to a numbered position on the board be accompanied 
by a filing fee not to exceed $200 or, instead of the filing fee, a peti-
tion signed by a number of registered voters of the district not to 
exceed 200 as determined by the board. Education Code 
130.044(g) 

In accordance with Education Code 130.0829, the governing board 
of the Paris Junior College District may provide by resolution or or-
der of the board for the election of nine board members, eight 
members elected from respective commissioner precincts and 
evenly allocated among those precincts and one member elected 
at large. Education Code 130.0829 

A political subdivision, including a college district, that changes its 
boundaries or the boundaries of districts used to elect members to 
the governing body of the political subdivision shall not later than 
the 30th day after the date the change is adopted: 

1. Notify the voter registrar of the county in which the area sub-
ject to the boundary change is located of the adopted bound-
ary change; and  

2. Provide the voter registrar with a map of an adopted boundary 
change in a format that is compatible with the mapping format 
used by the registrar’s office. 

Election Code 42.0615 
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The secretary of state shall adopt rules providing for publicizing 
voters' rights as prescribed by Election Code 62.0115. The rules 
must require that a notice of those rights be publicized by being 
posted by an election officer in a prominent location at each polling 
place, on the internet website of the secretary of state, through ma-
terial published by the secretary of state, or in another manner de-
signed to give voters notice of their rights.  

The secretary of state shall prescribe the form and content of the 
notice. A notice informing voters of the secretary of state’s toll-free 
telephone number to allow a person to report an existing or poten-
tial abuse of voting rights and the purpose for the number shall be 
included in the notice of voters' rights.  

Election Code 31.0055, 62.0115 

Unless otherwise provided by the Election Code, when the Election 
Code provides for delivery, submission, or filing of an application, 
notice, report, or other document or paper with an authority having 
administrative responsibility under the Election Code, a delivery, 
submission, or filing with an employee of the authority at the au-
thority’s usual place for conducting official business constitutes fil-
ing with the authority. The authority to whom a delivery, submis-
sion, or filing is required by the Election Code to be made may 
accept the document or paper at a place other than the authority’s 
usual place for conducting official business. 

A delivery, submission, or filing of a document or paper under the 
Election Code may be made by personal delivery, mail, telephonic 
facsimile machine, or any other method of transmission.  

Election Code 1.007 

If requested to do so by a political subdivision, including a college 
district, a county elections administrator shall enter into a contract 
to furnish the election services requested, as set forth at Election 
Code Chapter 31, Subchapter D. A county elections administrator 
is not required to enter into a contract to furnish election services 
for an election held on the first Saturday in May in an even-num-
bered year. Election Code 31.093(a), 41.001(d) 

The governing body of a political subdivision, including a college 
district board of trustees, shall order the election. For an election to 
be held on a uniform election date, the election shall be ordered 
not later than the 78th day before election day. Election Code 
3.004, .005(c)  

Each election order must state the date of the election; the offices 
or measures to be voted on; the location of the main early voting 
polling place; the date that early voting will begin if the early voting 
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period is to begin later than the prescribed date; the dates and 
hours that early voting will be conducted; the dates and hours that 
early voting on Saturday and Sunday is ordered to be conducted; 
and the early voting clerk’s official mailing address, except for an 
election in which a county clerk or city secretary is the early voting 
clerk under Election Code 83.002 or 83.005. The authority ordering 
an election shall preserve the order, proclamation, or other docu-
ment ordering the election, in an election involving a federal office, 
for at least 22 months after election day in accordance with federal 
law or, in an election not involving a federal office, for at least six 
months after election day. Election Code 3.006, .008, 66.058(a), 
83.010, 85.004, .007  

Failure to order a general election does not affect the validity of the 
election. Election Code 3.007 

The notice of a general or special election must state:  

1. The nature and date of the election;  

2. The location of each polling place;  

3. The hours the polls will be open; 

4. For early voting:  

a. The location of the main early voting polling place, as 
determined under Election Code 85.002; 

b. The date that early voting will begin if under Education 
Code 85.001(d) the early voting period is to begin later 
than the prescribed date; 

c. The regular dates and hours that early voting will be con-
ducted; 

d. The dates and hours that voting on Saturday and Sun-
day is ordered to be conducted; and  

e. The early voting clerk’s official mailing address. 

5. The numbers of the positions to be filled; 

6. The candidates for each position; and  

7. Any other matters deemed necessary or advisable. 

Election Code 4.004(a), 83.010, 85.004, .007; Education Code 
130.082(f) 

When the Election Code requires notice of a polling place location, 
the written notice must state the building name, if any, and the 
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street address, including the suite or room number, if any, of the 
polling place. Election Code 1.021 

The notice of a special election must also state each office to be 
filled or the proposition stating each measure to be voted on. Elec-
tion Code 4.004(b)   

Notice of the election shall be given by publishing the notice at 
least once, not earlier than the 30th day or later than the tenth day 
before election day in a newspaper published in the territory that is 
covered by the election and is in the jurisdiction of the authority re-
sponsible for giving the notice or in a newspaper of general circula-
tion in the territory if none is published in the jurisdiction of the au-
thority responsible for giving the notice.  

If notice of an election is given by publication, the authority respon-
sible for giving the notice shall retain a copy of the published notice 
that contains the name of the newspaper and the date of publica-
tion. The records shall be preserved by the authority to whom they 
are distributed for at least 22 months after election day.   

Election Code 4.003(a)(1), .005(a), 66.058(a); Education Code 
130.082(f)  

In addition to the notice described above, not later than the 21st 
day before election day, the authority responsible for giving notice 
of the election a county shall post a copy of a notice of the election 
given by the county or provided to the notice,county by a political 
subdivision under Election Code 4.008(a), which must include the 
location of each polling place, on the county’s internet website, if 
the county maintains a website. An authority responsible for giving 
notice of an election may post a copy of the notice on the bulletin 
board used for posting notices of the meetings of the governing 
body of the political subdivision that the authority serves. If a 
county does not maintain a website, the authority responsible for 
giving notice of the election shall post a copy of a notice of the 
election on the bulletin board used for posting notices of meetings 
of the governing body of the political subdivision that the authority 
serves. The notice must remain posted continuously through elec-
tion day. The notice must include the location of each polling place. 
The person posting the notice shall make a record at the time of 
posting stating the date and place of posting. The person shall sign 
the record and deliver it to the authority responsible for giving the 
election notice after the last posting is made. Election Code 
4.003(b), .005(b) 

Any notice required under Election Code 85.007 must also be 
posted: 
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1. On the internet website of the authority ordering the election, 
if the authority maintains a website; and 

2. For a primary election or general election, by the secretary of 
state on the secretary's internet website. 

The authority ordering an election shall forward its election notice 
to the secretary of state in a manner that affords the secretary of 
state sufficient time to comply with item 2.  

Election Code 85.007(d)–(e) 

The governing body of a political subdivision, other than a county, 
that orders an election shall also deliver notice of the election, in-
cluding the location of each polling place, to the county clerk and 
voter registrar of each county in which the political subdivision is lo-
cated not later than the 60th day before election day. Election Code 
4.008(a)  

Not later than the 15th day before election day or the seventh day 
after the date the election is ordered, whichever is later, the author-
ity responsible for giving notice of the election shall deliver to the 
presiding judge of each election precinct in which the election is to 
be held in the authority’s jurisdiction a written notice of: 

1. The nature and date of the election; 

2. The location of the polling place for the precinct served by the 
judge; 

3. The hours that the polls will be open; 

4. The judge's duty to hold the election in the precinct specified 
by the notice; and  

5. The maximum number of clerks that the judge may appoint 
for the election. 

Election Code 4.007 

Failure to give notice of a general election does not affect the valid-
ity of the election. Election Code 4.006 

The authority with whom an application for a place on the ballot 
must be filed shall post notice of the dates of the filing period in a 
public place in a building in which the authority has an office not 
later than the 30th day before the last day on which a candidate 
may file the application. This requirement does not apply to an of-
fice filled at the general election for state and county officers (the 
November uniform election date of even-numbered years). Election 
Code 141.040 
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A political subdivision, including a college district, with the authority 
to impose a tax that maintains a publicly accessible internet web-
site, shall post on a publicly accessible internet website the re-
quirements and deadline for filing for candidacy of each elected of-
fice of the political subdivision, which shall be continuously posted 
for at least one year before the election day for office. Gov’t Code 
2051.151, .152(a) 

An application for a place on the ballot may not be filed earlier than 
the 30th day before the date of the filing deadline. Any resident, 
qualified elector of a junior college district may have his or her 
name placed as a candidate on the official ballot for any position to 
be filled at each regular election by filing a written application, 
signed by the candidate, with the secretary of the board not later 
than 5:00 p.m. of the 78th day before election day, if the election is 
to be held on a uniform election date. Education Code 130.082(g); 
Election Code 144.005 

An application for a place on a special election ballot may not be 
filed before the election is ordered. 

An application must be filed not later than:  

1. 5:00 p.m. of the 62nd day before election day if election day is 
on or after the 70th day after the election is ordered; or 

2. 5:00 p.m. of the 40th day before election day if election day is 
on or after the 46th day and before the 70th day after the date 
the election is ordered. 

Election Code 201.054(a), (d) 

For a special election to be held on the date of the general election 
for state and county officers (the November uniform election date 
of even-numbered years), the filing deadline is 6:00 p.m. of the 
75th day before election day. Election Code 201.054(f) 

Election Code 201.054(a), (d), (f) 

In a general or special election for members of the governing body 
of a junior college district, a write-in vote may not be counted for a 
person unless the person has filed a declaration of write-in candi-
dacy with the secretary of the board of trustees in the manner pro-
vided for write-in candidates in the general election for state and 
county officers. A declaration of write-in candidacy must be filed not 
later than 5:00 p.m. of the 74th day before election day, if the elec-
tion is to be held on a uniform election date. 
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A declaration of write-in candidacy for a special election must be 
filed not later than the filing deadline prescribed by Election Code 
201.054. 

A write-in candidate may not withdraw from the election after the 
71st day before election day.  

Education Code 130.0825(b); Election Code 146.054, 201.054(g) 

The application must state the number of the position for which the 
person is a candidate or the name of the incumbent member of the 
board holding the position for which the person desires to run. The 
application shall include all statutorily required information, includ-
ing that found at Election Code 141.031 and 141.039, such as an 
oath and a statement that the candidate is aware of the nepotism 
law. [See BBBB] The candidate shall be eligible to run for only one 
position at each election. Education Code 130.082(g); Election 
Code 31.0021, 141.031, .039 

To withdraw from an election, a candidate whose name is to ap-
pear on the ballot must request that the candidate's name be omit-
ted from the ballot in accordance with Election Code 145.001. 
Election Code 145.001(a) 

A candidate may not withdraw from an election after 5:00 p.m. of 
the fifth day after the deadline for filing the candidate's application 
for a place on the ballot. Election Code 145.092(a) 

A candidate in an election for which the filing deadline for an appli-
cation for a place on the ballot is not later than 5:00 p.m. of the 
62nd day before election day may not withdraw from the election 
after 5:00 p.m. of the 57th day before election day. 

A candidate in an election for which the filing deadline for an appli-
cation for a place on the ballot is not later than 5:00 p.m. of the 
78th day before election day may not withdraw from the election af-
ter 5:00 p.m. of the 71st day before election day. 

A candidate in a runoff election may not withdraw from the election 
after 5:00 p.m. of the third day after the date of the final canvass 
for the main election. 

Election Code 145.092(b), (d), (f) 

If a candidate files a withdrawal request after the deadline pre-
scribed by Election Code 145.092, and the candidate complies with 
each requirement under Election Code 145.001 except that the 
candidate's filing to withdraw is untimely, the authority responsible 
for preparing the ballots may choose to omit the candidate from the 
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ballot if the ballots have not been prepared at the time the candi-
date files the withdrawal request. Election Code 145.098: 

1. The ballots have not been prepared; and 

2. If using a voting system to which Election Code Chapter 129 
applies, public notice of the test of logic and accuracy has not 
been published. 

Election Code 145.098(a) 

If a candidate dies on or before the deadline for filing an application 
for a place on the ballot: 

1. The authority responsible for preparing the ballots may 
choose to omit the candidate from the ballot; and 

2. If the authority omits the candidate’s name as described 
above, the filing deadline for an application for a place on the 
ballot for the office sought by the candidate is extended until 
the fifth day after the filing deadline.  

Election Code 145.098(b) 

The board may declare each unopposed candidate elected if each 
candidate for an office that is to appear on the ballot is unopposed. 

For purposes of determining whether all offices on a ballot are un-
opposed, a special election of a political subdivision, including a 
college district, is considered to be a separate election with a sepa-
rate ballot from: 

1. A general election for officers of the political subdivision held 
at the same time as the special election; or 

2. Another special election of the political subdivision held at the 
same time as the special election. 

Election Code 2.051(a) 

In the case of an election in which any members of the political 
subdivision's governing body are elected from territorial units such 
as single-member districts, the unopposed candidate procedures 
apply to the election in a particular territorial unit if each candidate 
for an office that is to appear on the ballot in that territorial unit is 
unopposed and no at-large proposition or opposed at-large race is 
to appear on the ballot. Election Code 2.051(b) 

The authority responsible for having the official ballot prepared 
shall certify in writing that a candidate is unopposed for election to 
an office if, were the election held, only the votes cast for that can-
didate in the election for that office may be counted.  
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The certification shall be delivered to the governing body of the po-
litical subdivision as soon as possible after the filing deadlines for 
placement on the ballot and list of write-in candidates. 

Election Code 2.052(a)–(b) 

A certification may be made following the filing of a withdrawal re-
quest by a candidate after the deadline prescribed by Election 
Code 145.092, above, if: 

1. The withdrawal request is valid except for the untimely filing; 

2. Ballots for the election have not been prepared; and 

3. The conditions for certification under Election Code 2.052(a) 
are otherwise met. 

The certification shall be delivered to the governing body of the po-
litical subdivision as soon as possible. 

Election Code 2.052(c)–(d) 

On receipt of the certification, the governing body of the political 
subdivision by order or ordinance may declare each unopposed 
candidate elected to the office. If the board makes such a declara-
tion, the election is not held.  

If no election is to be held on election day by the political subdivi-
sion, a copy of the order shall be posted on election day at each 
polling place used or that would have been used in the election. 

The ballots used at the separate election held at the same time as 
an election that would have been held if the candidates were not 
declared elected under this section shall include the offices and 
names of the candidates declared elected under this section listed 
separately after the measures or contested races in the separate 
election, under the heading “Unopposed Candidates Declared 
Elected.” The candidates shall be grouped in the same relative or-
der prescribed for the ballot generally. No votes are cast in connec-
tion with the unopposed candidates. 

Election Code 2.053(a)–(c) 

The ballot shall be printed in the form required by law. Election 
Code 52.061–.064, .069, .093–.094  

The location on the ballot of the names of the candidates for each 
position shall be chosen by lot by the board. The candidate shall be 
eligible to run for only one position in each election. Education 
Code 130.082(g) 
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Except as otherwise provided by law, the authority ordering the 
election shall prescribe the wording of a proposition that is to ap-
pear on the ballot. A proposition shall be printed on the ballot in the 
form of a single statement and may appear on the ballot only once. 

If an election of officers is contingent on the adoption of a proposi-
tion appearing on the same ballot, the proposition shall appear on 
the ballot before the listing of offices. Otherwise, in an election in 
which an office and a measure are to be voted on, each proposition 
stating a measure shall appear on the ballot after the listing of of-
fices. 

Except as otherwise provided by law, the authority ordering an 
election in which more than one measure is to be voted on shall 
determine the order in which the propositions are to appear on the 
ballot.  

Each political subdivision's proposition on the ballot shall be as-
signed a unique number or letter on the ballot as follows: 

1. Except as provided by item 2, for each proposition on the bal-
lot, the authority ordering the election shall assign a letter of 
the alphabet to the measure that corresponds to its order on 
the ballot; and 

2. For each proposition on the ballot to be voted on statewide, 
the authority ordering the election shall assign a number to 
the measure that corresponds to its order on the ballot. 

Each proposition on the ballot must identify the name of the author-
ity ordering the election on the measure. 

Election Code 52.072–.095 

The board shall appoint election judges and set the maximum 
number of election clerks. The judges and clerks shall be selected 
and serve in accordance with Election Code Chapter 32. Election 
Code Chapter 32 

The nepotism prohibitions [see DBE] do not apply to appointment 
of an election clerk under Election Code 32.031 who is not related 
in the first degree by consanguinity or affinity to an elected official 
of the authority that appoints the election judges for that election. 
Gov’t Code 573.061(8) 

The governing body of each political subdivision authorized to hold 
elections, other than a county, shall designate the location of the 
polling place for each of its election precincts. Each polling place 
shall be accessible to and usable by the elderly and persons with 
physical disabilities. Election Code 43.004, .034 
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The county election precincts are the election precincts for the fol-
lowing elections: 

1. The general election for state and county officers;  

2. A special election ordered by the governor;  

3. A primary election;  

4. A countywide election ordered by the commissioners court, 
county judge, or other county authority, except an election 
subject to Election Code 42.062(2); and 

5. As provided by Election Code 42.0621, any other election 
held by a political subdivision, including college districts, on a 
uniform election date.  

Election Code 42.002(a) 

In an election held on athe November uniform election date, the 
political subdivisions to which Election Code 42.002(a)(5) applies 
shall use the regular county election precincts. If a political subdivi-
sion holds an election on a uniform election date and is required to 
use the regular county election precincts, the political subdivision 
shall designate as the polling places for the election the regular 
county polling places in the county election precincts that contain 
territory from the political subdivision. Election Code 42.0621, 
43.004(b) 

Election Code 42.002(a)(5) does not apply to an election held on 
the May uniform election date by a political subdivision that: 

6. Conducts early voting by personal appearance: 

a. At 75 percent or more of its permanent or temporary 
branch polling places on the same days and during the 
same hours as voting is conducted at the main early vot-
ing polling place; and 

b. At each remaining polling place for at least two consecu-
tive days of voting during the early voting period, and for 
at least eight hours on each of the two consecutive days; 
or 

7. Has not established a permanent or temporary branch early 
voting polling place. 

Election Code 42.002(c) 

The following provision applies to an election held by a political 
subdivision, other than a county, on the November uniform election 
date in which the political subdivision:  
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1. Is not holding a joint election with a county in accordance with 
Election Code Chapter 271; and  

2. Has not executed a contract with a county elections officer 
under which the political subdivision and the county share 
early voting polling places for the election. 

The political subdivision shall designate as an early voting polling 
place for the election anyan eligible county polling place located in 
the political subdivision and may not designate as an early voting 
polling place, a location other than a polling place established un-
der Election Code 85.062(e) (temporary branchan eligible county 
polling place), established unless each eligible county polling place 
located in the political subdivision is designated as an early voting 
polling place by the county and located in the political subdivision. 

A shared polling place established under this section that is desig-
nated as a main early voting polling place by any political subdivi-
sion must be open for voting for all political subdivisions the polling 
place serves for at least the days and hours required of a main 
early voting polling place under Election Code 85.002 for the politi-
cal subdivision making the designation. 

“Eligible county polling place” means an early voting polling place, 
other than a polling place established under Election Code 
85.062(e), established by a county. 

Election Code 85.010 

Early voting by personal appearance at each temporary branch 
polling place shall be conducted on the days that voting is required 
to be conducted at the main early voting polling place under Elec-
tion Code 85.005 and remain open for at least:  

1. Eight hours each day; or  

2. Three hours each day if the city or county clerk does not 
serve as the early voting clerk for the territory holding the 
election and the territory has fewer than 1,000 registered vot-
ers. 

Election Code 85.064 

An election officer commits an offense if the officer knowingly posts 
at a polling place, including the area within 100 feet of an outside 
door through which a voter may enter the building in which the poll-
ing place is located, a sign, card, poster, or other similar material 
that is not authorized or required by law; or is in a form or contains 
information that is not authorized or required by law.  
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A person other than an election officer commits an offense if the 
person posts a sign, card, poster, or similar material at a polling 
place, including the 100-foot area described above.  

Election Code 62.013(a)–(b) 

A person commits an offense if, during the voting period and within 
100 feet of an outside door through which a voter may enter the 
building in which a polling place is located, the person loiters or 
electioneers for or against any candidate, measure, or political 
party. 

“Electioneering” includes the posting, use, or distribution of political 
signs or literature. The term does not include the distribution of a 
notice of a party convention authorized under Election Code 
172.1114. 

“Voting period” means the period beginning when the polls open for 
voting and ending when the polls close or the last voter has voted, 
whichever is later. 

“Early voting period” is described at Election Code 85.001. 

The entity that owns or controls a public building being used as a 
polling place or early voting polling place may not, at any time dur-
ing the voting period or early voting periods, as applicable, prohibit 
electioneering on the building’s premises outside of the area de-
scribed above, but may enact reasonable regulations concerning 
the time, place, and manner of electioneering. 

Election Code 61.003, 85.036 

A person may not use a wireless communication device within 100 
feet of a voting station. A person may not use any mechanical or 
electronic means of recording images or sound within 100 feet of a 
voting station. 

The prohibitions do not apply to: 

1. An election officer in conducting the officer’s official duties;  

2. The use of election equipment necessary for the conduct of 
the election; or 

3. A person who is employed at the location in which a polling 
place is located while the person is acting in the course of the 
person’s employment. 

Election Code 61.014 

Bilingual election materials shall be used in each election precinct 
situated wholly or partly in a county in which five percent or more of 
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the inhabitants are persons of Spanish origin or descent according 
to the most recent federal decennial census that may be officially 
recognized or acted upon by the state or political subdivisions.  

An election precinct may be exempted from the bilingual require-
ment if official census information or other information indicates 
that persons of Spanish origin or descent comprise less than five 
percent of the precinct’s inhabitants. To exempt an election precinct 
from the bilingual requirement, the presiding officer of the govern-
ing body of the political subdivision responsible for the expenses of 
an election, with the approval of the governing body, must file with 
the authority responsible for procuring the election supplies for the 
political subdivision's elections the documentation described at 
Election Code 272.003. An exemption is effective on the 30th day 
after the date the certification and other required materials are 
filed. A precinct exempted under this section remains exempt until 
the precinct becomes subject to Election Code 272.002 as a result 
of a subsequent federal decennial census; or the effective date of a 
change in the precinct's boundary. 

Election Code 272.002, .003(a)–(c), (e) 

If the director of the census determines under 42 U.S.C. 
1973aa-1a that a political subdivision must provide election materi-
als in a language other than English or Spanish, the political subdi-
vision shall provide election materials in that language in the same 
manner in which the political subdivision would be required to pro-
vide materials in Spanish, to the extent applicable. Election Code 
272.011(a); 52 U.S.C. 10503 

A voting system shall be selected and utilized in accordance with 
Election Code Title 8. Election Code Title 8 

A voting system may not be used in an election if the system uses 
mechanical voting machines or a punch-card ballot or similar form 
of tabulating card. Election Code 122.001(d) 

Each polling place must provide at least one voting station that 
complies with Section 504 of the federal Rehabilitation Act of 1973 
(29 U.S.C. 794) and its subsequent amendments, Title II of the fed-
eral Americans with Disabilities Act (42 U.S.C. 12131 et seq.) and 
its subsequent amendments and the requirements for accessibility 
under 42 U.S.C. 15481(a)(3) and its subsequent amendments, and 
provides a practical and effective means for voters with physical 
disabilities to cast a secret ballot. Election Code 61.012(a) 

Upon providing the notice detailed in Election Code 61.013(d), for 
an election other than an election of a political subdivision that is 
held jointly with another election in which a federal office appears 
on the ballot, a political subdivision, including a college district, is 
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not required to meet the requirements for accessibility under Elec-
tion Code 61.012(a)(1)(C) if the political subdivision is located in a 
county: 

1. With a population of less than 2,000; 

2. With a population of 2,000 or more but less than 5,000, and 
the political subdivision provides at least one voting station 
that meets the requirements for accessibility under 42 U.S.C. 
15481(a)(3) on election day; 

3. With a population of 5,000 or more but less than 10,000, and 
the political subdivision provides at least one voting station 
that meets the requirements for accessibility under 42 U.S.C. 
15481(a)(3) on election day and during the period for early 
voting by personal appearance; 

4. With a population of 10,000 or more but less than 20,000, and 
the political subdivision: 

a. Makes a showing in the manner provided by Election 
Code 61.103(c) that compliance with Section 
61.012(a)(1)(C) constitutes an undue burden on the po-
litical subdivision; 

b. Provides at least one voting station that meets the re-
quirements for accessibility under 42 U.S.C. 15481(a)(3) 
on election day and during the period for early voting by 
personal appearance; and 

c. Provides a mobile voting station that meets the require-
ments for accessibility under 42 U.S.C. 15481(a)(3) that 
during the period for early voting by personal appear-
ance is deployed at least once at each polling place 
used for early voting by personal appearance. 

Election Code 61.013(a) 

For purposes of Election Code 61.013, a political subdivision lo-
cated in more than one county may choose: 

1. To be considered located in the county that contains the 
greatest number of registered voters of the political subdivi-
sion; or 

2. For each portion of the political subdivision located in a differ-
ent county, to be considered a separate political subdivision. 

Election Code 61.013(e) 
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A political subdivision may use more than one type of voting sys-
tem in a single polling place in order to provide a person with phys-
ical disabilities with a method of casting a secret ballot. [See GL]   
1 TAC 81.55   

If no private vendor supports the political subdivision’s voting sys-
tem, the political subdivision must give notice to the secretary of 
state within 24 hours of a malfunction of the political subdivision’s 
voting system software or equipment in an election. The notice 
may be verbal or in writing. 1 TAC 81.64(a) 

A board shall provide for early voting in board elections by personal 
appearance at an early voting polling place and by mail in accord-
ance with Election Code Title 7. Election Code 81.001 

Elections shall be conducted in accordance with Election Code Ti-
tle 6. Election Code Title 6 

A candidate receiving a majority of the votes cast for all candidates 
for a board member position shall be declared elected. Education 
Code 130.082(g); Atty. Gen. Op. M-1101 (1972) 

If no candidate receives such a majority, then the two candidates 
receiving the highest number of votes shall run against each other 
for the position. The runoff election for all positions shall be held 
not earlier than the 20th day or later than the 45th day after the 
date the final canvass of the main election is completed. Education 
Code 130.082(g); Election Code Chapter 2, Subch. B 

Election Code Chapter 146, Subchapter B applies to write-in voting 
in an election for members of the governing body except to the ex-
tent of a conflict with this section. In a general or special election 
for members of the governing body of a junior college district, a 
write-in vote may not be counted for a person unless the person 
has filed a declaration of write-in candidacy with the secretary of 
the board of trustees in the manner provided for write-in candidates 
in the general election for state and county officers. Education 
Code 130.0825(a), (c) 

Except as provided by Election Code 67.003(c), each local can-
vassing authority shall convene to conduct the local canvass at the 
time set by the canvassing authority's presiding officer not later 
than the 11th day after election day and not earlier than the later of: 

1. The third day after election day; 

2. The date on which the early voting ballot board has verified 
and counted all provisional ballots, if a provisional ballot has 
been cast in the election; or 
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3. The date on which all timely received ballots cast from ad-
dresses outside of the United States are counted, if a ballot to 
be voted by mail in the election was provided to a person out-
side of the United States. 

Two members of the authority constitute a quorum for purposes of 
canvassing an election. 

The presiding officer of the canvassing authority shall note the 
completion of the canvass in the minutes or in the recording re-
quired by Government Code 551.021. 

Election Code 67.003(b), .004(a), (g) 

For an election held on the date of the general election for state 
and county officers (November of even-numbered years), the time 
for the canvass of early voting results may be set not later than the 
14th day after election day. Election Code 65.051(a-1), 67.003(c) 

After the completion of a canvass, the presiding officer of the local 
canvassing authority shall prepare a certificate of election for each 
candidate who is elected to an office for which the official result is 
determined by that authority’s canvass. A certificate of election 
must contain: 

1. The candidate’s name; 

2. The office to which the candidate is elected; 

3. A statement of election to an unexpired term, if applicable; 

4. The date of the election; 

5. The signature of the officer preparing the certificate; and 

6. Any seal used by the officer preparing the certificate to au-
thenticate documents that the officer executes or certifies. 

The authority preparing a certificate of election shall promptly de-
liver it to the person for whom it is prepared, subject to the submis-
sion of a recount petition. 

The submission of a recount petition delays the issuance of a cer-
tificate of election and qualification for the office involved in the re-
count pending completion of the recount. A candidate may not 
qualify for an office involved in a recount before completion of the 
recount. The recount petition does not affect a candidate who has 
received a certificate of election and qualified for an office before 
the submission of a recount petition. 

A certificate of election may not be issued to a person who has 
been declared ineligible to be elected to the office. 

Early Voting 
Canvass—
November 
Election 

Certificate of 
Election 



  
  
  
BOARD MEMBERS BBB 
ELECTIONS (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    23 of 24 
UPDATE 3337  
BBB(LEGAL)-PJC  

 

The presiding officer of the canvassing authority shall prepare a re-
port of the precinct results as contained in the election register. The 
presiding officer shall deliver the report to the secretary of state as 
required by Election Code 67.017. 

Election Code 67.016–.017, 212.0331 

A certificate of election shall be issued to each unopposed candi-
date in the same manner and at the same time as provided for a 
candidate elected at the election. The candidate must qualify for 
the office in the same manner as provided for a candidate elected 
at the election. Election Code 2.053(e) 

All elected and appointed officers, before taking the oath or affirma-
tion of office and entering upon the duties of office, shall subscribe 
to the required officer’s statement. All other officers shall retain the 
signed statement with the official records of the office. [See 
BBB(EXHIBIT)] Tex. Const. Art. XVI, Sec. 1(b)  

All elected and appointed officers, before they enter upon the du-
ties of their offices, shall take the oath or affirmation of office. [See 
BBB(EXHIBIT)] Tex. Const. Art. XVI, Sec. 1(a); Education Code 
130.082(d)  

An oath made in this state may be administered and a certificate of 
the fact given by the individuals listed at Government Code 
602.002, including: 

1. A judge, retired judge, or clerk of a municipal court. 

2. A judge, retired judge, senior judge, clerk, or commissioner of 
a court of record. 

3. A notary public. 

4. A justice of the peace or clerk of a justice court. 

5. An associate judge, magistrate, master, referee, or criminal 
law hearing officer. 

6. The secretary of state or a former secretary of state. 

7. The speaker of the house of representatives or a former 
speaker of the house of representatives. 

8. The lieutenant governor or a former lieutenant governor. 

9. The governor or a former governor. 

10. A legislator or retired legislator. 

11. The secretary of the senate or the chief clerk of the house of 
representatives. 
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11.12. The attorney general or a former attorney general. 

12.13. A county treasurer.  

Gov’t Code 602.002 
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The Coordinating Board by rule shall establish a training program 
for members of the governing boards of institutions of higher edu-
cation. Each member of a governing board of an institution of 
higher education, including a college district, shall attend, during 
the member's first year of service as a member of a governing 
board of an institution of higher education, at least one training pro-
gram. A member of a governing board who is required to attend a 
training program may attend additional training programs under 
this section.  

The training program must include a seminar held annually in Aus-
tin to be conducted by the staff of the Coordinating Board. The staff 
of the Coordinating Board may obtain assistance from representa-
tives of the office of the attorney general, the office of the comptrol-
ler of public accounts, the office of the state auditor, and the Texas 
Ethics Commission, and from other training personnel the Coordi-
nating Board deems necessary.  

The Coordinating Board is responsible for documenting governing 
board members' completion of the requirements provided by Edu-
cation Code 61.084. 

Education Code 61.084(a)–(b), (h); 19 TAC 1.9(a), (g) 

The content of the instruction at the training program shall focus on 
the official role and duties of the board members and shall provide 
training in the areas of budgeting, policy development, ethics, and 
governance. 

Topics covered by the training program must include: 

1. Auditing procedures and recent audits of institutions of higher 
education; 

2. The enabling legislation that creates institutions of higher edu-
cation; 

3. The role of the governing board at institutions of higher edu-
cation and the relationship between the governing board and 
the institution’s administration, faculty and staff, and students, 
including limitations on the authority of the governing board; 

4. The mission statements of institutions of higher education; 

5. Disciplinary and investigative authority of the governing 
board; 

6. The requirements of the open meetings law, Government 
Code Chapter 551, and the open records law, Government 
Code Chapter 552; 

Training 
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7. The requirements of conflict of interest laws and other laws 
relating to public officials; 

8. Any applicable ethics policies adopted by institutions of higher 
education or the Texas Ethics Commission;  

9. The requirements of laws relating to the protection of student 
information under the Family Educational Rights and Privacy 
Act of 1974 (20 U.S.C. 1232g) or any other federal or state 
law relating to the privacy of student information; and 

10. Any other topic relating to higher education the board consid-
ers important. 

Education Code 61.084(d) 

In addition to the content of the instruction at a training program re-
quired under Education Code 61.084(d), above, topics covered by 
the training program for board members must include information 
about best practices in campus financial management, financial ra-
tio analysis, and case studies using financial indicators. Education 
Code 61.084(e) 

The Coordinating Board shall provide an equivalent training pro-
gram by electronic means in the event a member of a governing 
board is unable to attend the required training program. Comple-
tion of the training program by electronic means is deemed to sat-
isfy the training requirements. Education Code 61.084(g) 

The Coordinating Board by rule may prescribe an alternative train-
ing program for members of governing boards for whom attend-
ance at a seminar held in Austin would be a hardship. The alterna-
tive training program need not be in the form of a seminar but must 
include substantially the same information included in the seminar 
held in Austin. Education Code 61.084(b); 19 TAC 1.9(b) 

A registration fee shall be paid by training program participants in 
an amount adequate to cover the costs incurred by the Coordinat-
ing Board and any other state agencies the Coordinating Board en-
lists in providing the program. Such amount shall be determined 
prior to each seminar. A participant shall pay from private funds the 
required fee and the participant’s costs of travel, including transpor-
tation, lodging, and meals. Neither the required fee nor a partici-
pant’s travel costs shall be reimbursed from appropriated funds, 
other than grants and donations of private funds available for that 
purpose. Education Code 61.084(c); 19 TAC 1.9(c) 

The minutes of the last regular meeting held by a governing board 
of a public junior college district during a calendar year must reflect 
whether each member of the governing board has completed any 
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training required to be completed by the member under Education 
Code 61.1084 as of the meeting date. Education Code 61.084(f) 

Each elected or appointed public official who is a member of a gov-
ernmental body subject to Government Code Chapter 551 shall 
complete a course of training of not less than one and not more 
than two hours regarding the responsibilities of the governmental 
body and its members under Chapter 551 not later than the 90th 
day after the date the member takes the oath of office.  

The attorney general shall ensure that the training is made availa-
ble. The office of the attorney general may provide the training and 
may also approve any other acceptable course of training offered 
by a governmental body or other entity. 

The office of the attorney general or other entity providing the train-
ing shall provide a certificate of course completion to persons who 
complete the training. A governmental body shall maintain and 
make available for public inspection the record of its members’ 
completion of the training. The failure of one or more members of a 
governmental body to complete the required training does not af-
fect the validity of an action taken by the governmental body. 

Gov’t Code 551.005(a)–(c), (f) 

This section applies to an elected or appointed public official who is 
a member of a multimember governmental body. Each public offi-
cial shall complete a course of training of not less than one and not 
more than two hours regarding the responsibilities of the govern-
mental body with which the official serves and its officers and em-
ployees under Government Code Chapter 552 not later than the 
90th day after the date the public official takes the oath of office.  

The attorney general shall ensure that the training is made availa-
ble. The office of the attorney general may provide the training and 
may also approve other acceptable sources of training offered by a 
governmental body or other entity. 

A public official may designate a public information coordinator to 
satisfy the training requirement for the public official if the public in-
formation coordinator is primarily responsible for administering the 
responsibilities of the public official or governmental body under 
Chapter 552. [See GCB regarding public information coordinator 
training] 

The office of the attorney general or other entity providing the train-
ing shall provide a certificate of course completion to persons who 
complete the training. A governmental body shall maintain and 
make available for public inspection the record of its public officials' 
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or, if applicable, the public information coordinator’s completion of 
the training. 

Gov’t Code 552.012(a)–(e) 

At least once each year, an employee identified by a state agency, 
including a college district, and each elected or appointed officer of 
the agency shall complete a cybersecurity training program certi-
fied under Government Code 2054.519. [See DK] Gov’t Code 
2054.5191(a), (c)  

Cybersecurity 
Training 
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Note: For employee, student, and community use of college 
district technology resources, see CR. 

A communication or exchange of information between members of 
a governmental body, including a college district board of trustees, 
about public business or public policy over which the governmental 
body has supervision or control does not constitute a meeting or 
deliberation for purposes of Government Code Chapter 551 (Texas 
Open Meetings Act) if:  

1. The communication is in writing; 

2. The writing is posted to an online message board or similar 
internet application that is viewable and searchable by the 
public; and 

3. The communication is displayed in real time and displayed on 
the online message board or similar internet application for no 
less than 30 days after the communication is first posted. 

A governmental body may have no more than one online message 
board or similar internet application to be used for the purposes de-
scribed above. The online message board or similar internet appli-
cation must be owned or controlled by the governmental body, 
prominently displayed on the governmental body's primary internet 
web page, and no more than one click away from the governmen-
tal body's primary internet web page. 

Gov’t Code 551.006(a)–(b) 

The online message board or similar internet application described 
above may only be used by members of the governmental body or 
staff members of the governmental body who have received spe-
cific authorization from a member of the governmental body. In the 
event that a staff member posts a communication to the online 
message board or similar internet application, the name and title of 
the staff member must be posted along with the communication. 
Gov’t Code 551.006(c) 

If a governmental body removes from the online message board or 
similar internet application a communication that has been posted 
for at least 30 days, the governmental body shall maintain the post-
ing for a period of six years. This communication is public infor-
mation and must be disclosed in accordance with Government 
Code Chapter 552 (Texas Public Information Act). Gov’t Code 
551.006(d)  

The governmental body may not vote or take any action that is re-
quired to be taken at a meeting under Government Code Chapter 
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551 of the governmental body by posting a communication to the 
online message board or similar internet application. In no event 
shall a communication or posting to the online message board or 
similar internet application be construed to be an action of the gov-
ernmental body. Gov’t Code 551.006(e) 

Electronic communications that are local governmental records 
must be preserved in accordance with the Texas Local Govern-
ment Records Act, Local Government Code Title 6, Subtitle C, and 
the college district’s records retention schedule. [See CIA] 

“Local government record” means any document, paper, letter, 
book, map, photograph, sound or video recording, microfilm, mag-
netic tape, electronic medium, or other information-recording me-
dium, regardless of physical form or characteristic and regardless 
of whether public access to it is open or restricted under the laws 
of the state, created or received by a local government or any of its 
officers or employees pursuant to law, including an ordinance, or in 
the transaction of public business. The term does not include:  

1. Extra identical copies of documents created only for conven-
ience of reference or research by officers or employees of the 
local government. 

2. Notes, journals, diaries, and similar documents created by an 
officer or employee of the local government for personal con-
venience. 

3. Blank forms.  

4. Stocks of publications. 

5. Library and museum materials acquired solely for the pur-
poses of reference or display. 

6. Copies of documents in any media furnished to members of 
the public to which they are entitled under Government Code 
Chapter 552 (Public Information Act) or other state law. 

Local Gov’t Code 201.003(8) 

A current or former officer or employee of a governmental body 
who maintains public information on a privately-owned device 
shall: 

1. Forward or transfer the public information to the governmental 
body or a governmental body server to be preserved as pro-
vided by Government Code 552.004(a); or 
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2. Preserve the public information in its original form in a backup 
or archive and on the privately-owned device for the time de-
scribed under Government Code 552.004(a). 

Gov’t Code 552.004(b) [See CIA] 





  
  
  
BOARD MEETINGS BD 
 (LEGAL) 

 

DATE ISSUED: 10/29/201828/2019    1 of 13 
UPDATE 3537  
BD(LEGAL)-PJC  

 

“Meeting” means a deliberation among a quorum of a governmen-
tal body, including a college district board of trustees, or between a 
quorum of a governmental body and another person, during which 
public business or public policy over which the governmental body 
has supervision or control is discussed or considered, or during 
which the governmental body takes formal action, or except as oth-
erwise provided by this provision, a gathering: 

1. That is conducted by the governmental body or for which the 
governmental body is responsible; 

2. At which a quorum of members of the governmental body is 
present; 

3. That has been called by the governmental body; and 

4. At which the members receive information from, give infor-
mation to, ask questions of, or receive questions from any 
third person, including an employee of the governmental 
body, about the public business or public policy over which 
the governmental body has supervision or control. 

Gov’t Code 551.001(3)–(4) 

“Deliberation” means a verbal or written exchange during a meet-
ing between a quorum of a governmental body, or between a 
quorum of a governmental body and another person, concerning 
an issue within the jurisdiction of the governmental body or any 
public business. . Gov’t Code 551.001(2) 

“Quorum” means a majority of a governmental body. Gov’t Code 
311.013(b), 551.001(6) 

“Recording” means a tangible medium on which audio or a combi-
nation of audio and video is recorded, including a disc, tape, wire, 
film, electronic storage drive, or other medium now existing or later 
developed. Gov’t Code 551.001(7) 

“Videoconference call” means a communication conducted be-
tween two or more persons in which one or more of the partici-
pants communicate with the other participants through duplex au-
dio and video signals transmitted over a telephone network, a data 
network, or the internet. Gov’t Code 551.001(8) 

The term “meeting” does not include the gathering of a quorum of a 
governmental body, including a college district board of trustees, at 
a social function unrelated to the public business that is conducted 
by the body, the attendance by a quorum of the governmental body 
at a regional, state, or national convention or workshop, ceremonial 
event, or press conference, or the attendance by a quorum of a 
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governmental body at a candidate forum, appearance, or debate to 
inform the electorate, if formal action is not taken and any discus-
sion of public business is incidental to the social function, conven-
tion, workshop, ceremonial event, press conference, forum, ap-
pearance, or debate. Gov’t Code 551.001(4) 

The attendance by a quorum of a governmental body at a meeting 
of a committee or agency of the legislature is not considered to be 
a meeting of that governmental body if the deliberations at the 
meeting by the members of that governmental body consist only of 
publicly testifying at the meeting, publicly commenting at the meet-
ing, and publicly responding at the meeting to a question asked by 
a member of the legislative committee or agency. Gov’t Code 
551.0035(b) 

A communication or exchange of information between members of 
a governmental body about public business or public policy over 
which the governmental body has supervision or control does not 
constitute a meeting or deliberation for purposes of Government 
Code Chapter 551 if the communication is in writing and the writing 
is posted to an online message board or similar internet application 
in accordance with Government Code 551.006. [See BBI(LEGAL)]  
Gov’t Code 551.006(a)   

A member of a governmental body commits an offense if the mem-
ber: 

1. Knowingly engages in at least one communication among a 
series of communications that each occur outside of a meet-
ing authorized by Government Code Chapter 551 and that 
concern an issue within the jurisdiction of the governmental 
body in which the members engaging in the individual com-
munications constitute fewer than a quorum of members but 
the members engaging in the series of communications con-
stitute a quorum of members; and 

2. Knew at the time the member engaged in the communication 
that the series of communications involved would involve a 
quorum and would constitute a deliberation once a quorum of 
members engaged in the series of communications. 

Gov’t Code 551.143(a) 

Every regular, special, or called meeting of a governmental body 
shall be open to the public, except as provided by Government 
Code Chapter 551. [See BCB and BDA] Gov’t Code 551.002  

A governmental body that is investigating a matter may exclude a 
witness from a hearing during the examination of another witness 
in an investigation. Gov’t Code 551.084 
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A person in attendance may record all or any part of an open meet-
ing of a governmental body by means of a recorder, video camera, 
or any other means of aural or visual reproduction. A governmental 
body may adopt reasonable rules to maintain order at a meeting, 
including rules related to the location of recording equipment and 
the manner in which the recording is conducted. A rule adopted un-
der this section may not prevent or unreasonably impair a person 
from exercising the right to record. Gov’t Code 551.023 

A governmental body shall prepare and keep minutes or make a 
recording of each open meeting of the body. The minutes must 
state the subject of each deliberation and indicate each vote, order, 
decision, or other action taken. 

The minutes and recordings of an open meeting are public records 
and shall be available for public inspection and copying on request 
to the governmental body’s chief administrative officer or the of-
ficer’s designee. 

Gov’t Code 551.021–.022 

The governmental body shall give written notice of the date, hour, 
place, and subject of each meeting held by the governmental body. 
Gov’t Code 551.041 

Government Code 551.041 does not require a governmental body 
that recesses an open meeting to the following regular business 
day to post notice of the continued meeting if the action is taken in 
good faith and not to circumvent Government Code Chapter 551. If 
an open meeting is continued to the following regular business day 
and, on that following day, the board continues the meeting to an-
other day, the governmental body must give the required written 
notice of the meeting continued to that other day. Gov’t Code 
551.0411(a) 

If, at a meeting of a governmental body, a member of the public or 
of the governmental body inquires about a subject for which the re-
quired notice has not been given, the notice provisions do not ap-
ply to a statement of specific factual information given in response 
to the inquiry or a recitation of existing policy in response to the in-
quiry. Any deliberation of or decision about the subject of the in-
quiry shall be limited to a proposal to place the subject on the 
agenda of a subsequent meeting. Gov’t Code 551.042 

The notice of a meeting of a governmental body must be posted on 
a bulletin board at a place convenient to the public in the central 
administration office for at least 72 hours before the scheduled time 
of the meeting. The notice must be posted in a place readily acces-
sible to the public at all times for at least 72 hours before the 
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scheduled time of the meeting. Gov’t Code 551.043(a), .051; City 
of San Antonio v. Fourth Court of Appeals, 820 S.W.2d 762 (Tex. 
1991) 

If the Open Meetings Act (OMA) specifically requires or allows a 
governmental body to post notice of a meeting on the internet, the 
governmental body satisfies the requirement that the notice must 
be posted in a place readily accessible to the general public at all 
times by making a good-faith attempt to continuously post the no-
tice on the internet during the prescribed period. 

The governmental body must still comply with any duty to physi-
cally post the notice at a particular location. If the governmental 
body makes a good-faith attempt to continuously post the notice on 
the internet during the prescribed period, the notice physically 
posted on the location prescribed by the OMA must be readily ac-
cessible to the general public during normal business hours. 

Gov’t Code 551.043(b) 

This section applies only to a governmental body that maintains an 
internet website or for which an internet website is maintained. In 
addition to the other place at which notice is required to be posted, 
the governing body of a junior college or junior college district, in-
cluding a college or district that has changed its name in accord-
ance with Education Code Chapter 130 must also concurrently 
post notice of a meeting on the internet website of the governmen-
tal body. 

The governing body of a junior college district, including a district 
that has changed its name in accordance with Chapter 130, that 
contains all or part of the area within the corporate boundaries of a 
municipality with a population of 48,000 or more must also concur-
rently post the agenda for the meeting on the internet website of 
the governmental body. 

The validity of a posted notice of a meeting or an agenda by a gov-
ernmental body that made a good-faith attempt to comply with the 
internet posting requirements is not affected by a failure to comply 
that is due to a technical problem beyond the control of the govern-
mental body. 

Gov’t Code 551.056 

A political subdivision, including a college district, with the authority 
to impose a tax that maintains a publicly accessible internet web-
site, shall post on a publicly accessible internet website each no-
tice of a meeting of the political subdivision’s governing body under 
the OMA, and each record of a meeting of the political subdivi-
sion’s governing body under the OMA. 
Gov’t Code 2051.151, .152(a)(5)–(6) 
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The governing board of a junior college district with a total student 
enrollment of more than 20,000 in any semester of the preceding 
academic year, for any regularly scheduled meeting of the govern-
ing board for which notice is required under Government Code 
Chapter 551, shall post as early as practicable in advance of the 
meeting on the internet website of the district any written agenda 
and related supplemental written materials provided by the district 
to the board members for the members’ use during the meeting. 
This requirement does not apply to written materials that the gen-
eral counsel or other appropriate attorney for the district certifies 
are confidential or may be withheld from public disclosure under 
Government Code Chapter 552 (Texas Public Information Act). 

The governing board of a junior college district is not required to 
comply with the requirements of this section if that compliance is 
not possible because of an act of God, force majeure, or a similar 
cause not reasonably within the governing board’s control. 

Gov’t Code 551.1282 

Agendas for all meetings shall be sufficiently specific to inform the 
public of the subjects to be deliberated at the meeting, setting out 
any special or unusual matters to be considered or any matter in 
which the public has a particular interest. Deliberations or actions 
pertaining to top administrators are of particular public interest, and 
notice of those subjects must be worded with such clarity that the 
public will understand what the board proposes to discuss or ac-
complish. Cox Enterprises, Inc. v. Austin Indep. Sch. Dist., 706 
S.W.2d 956 (Tex. 1986); Point Isabel Indep. Sch. Dist. v. Hinojosa, 
797 S.W.2d 176 (Tex. App.—Corpus Christi, 1990, writ denied); 
Atty. Gen. Ops. M-494 (1969), H-419 (1974), H-662 (1975), H-1045 
(1977) 

The terms “employee briefing” or “staff briefing” do not give ade-
quate notice of the subject matter to be presented to the board by 
employees or staff members. Atty. Gen. Op. JC-169 (2000) 

The subject of a report or update by college district staff or a mem-
ber of the board must be set out in the notice in a manner that in-
forms a reader about the subjects to be addressed. Atty. Gen. Op. 
GA-668 (2008) 

In an emergency or when there is an urgent public necessity, the 
notice of a meeting to deliberate or take action on the emergency 
or urgent public necessity, or the supplemental notice to add the 
deliberation or taking of a subject addedaction on the emergency 
or urgent public necessity as an item to the agenda for a meeting 
for which the required notice has been posted is sufficient if itthe 
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notice or supplemental notice is posted for at least two hoursone 
hour before the meeting is convened. Gov’t Code 551.045(a) 

An emergency or urgent public necessity exists only if immediate 
action is required of a governmental body because of an imminent 
threat to public health and safety, including a threat described be-
low, if imminent or a reasonably unforeseeable situation. , includ-
ing: 

1. Fire, flood, earthquake, hurricane, tornado, or wind, rain, or 
snow storm; 

2. Power failure, transportation failure, or interruption of commu-
nication facilities; 

3. Epidemic; or 

4. Riot, civil disturbance, enemy attack, or other actual or threat-
ened act of lawlessness or violence. 

Gov’t Code 551.045(b) 

The sudden relocation of a large number of residents from the area 
of a declared disaster to a governmental body’s jurisdiction is con-
sidered a reasonably unforeseeable situation for a reasonable pe-
riod immediately following the relocation. Notice of an emergency 
meeting or supplemental notice of an emergency item added to the 
agenda of a meeting to address such a situation must be given to 
members of the news media as provided by Government Code 
551.047 not later than one hour before the meeting.Gov’t Code 
551.045(e) 

The governmental body shall clearly identify the emergency or ur-
gent public necessity in the notice or supplemental notice. Gov’t 
Code 551.045(c) 

A governmental body may not deliberate or take action on a matter 
at a meeting for which notice or supplemental notice is posted un-
der Government Code 551.045(a) other than: 

Gov’t Code 551.045 

1. A matter directly related to responding to the emergency or 
urgent public necessity identified in the notice or supple-
mental notice of the meeting as provided by Government 
Code 551.045(c); or 

2. An agenda item listed on a notice of the meeting before the 
supplemental notice was posted.  

Gov’t Code 551.045(a-1) 
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A governmental body that is prevented from convening an open 
meeting that was otherwise properly posted under Government 
Code 551.041 because of a catastrophe may convene the meeting 
in a convenient location within 72 hours pursuant to Government 
Code 551.045 if the action is taken in good faith and not to circum-
vent the OMA. If the governmental body is unable to convene the 
open meeting within those 72 hours, the governmental body may 
subsequently convene the meeting only if the governmental body 
gives the required written notice of the meeting. 

“Catastrophe” means a condition or occurrence that interferes 
physically with the ability of the governmental body to conduct a 
meeting, including: 

1. Fire, flood, earthquake, hurricane, tornado, or wind, rain, or 
snow storm; 

2. Power failure, transportation failure, or interruption of commu-
nication facilities; 

3. Epidemic; or 

4. Riot, civil disturbance, enemy attack, or other actual or threat-
ened act of lawlessness or violence. 

Gov’t Code 551.0411(b)–(c) 

A school district shall provide special notice of each meeting to any 
news media that has requested special notice and agreed to reim-
burse the district for the cost of providing the special notice. The 
notice shall be by telephone, facsimile transmission, or electronic 
mail. Gov’t Code 551.052; Att’y Gen. Op. JM-340 (1985) (a college 
district board of trustees is considered a school district board of 
trustees for the purposes of the OMA) 

The presiding officer of a governmental body, or the member of a 
governmental body who calls an emergency meeting of the gov-
ernmental body or adds an emergency item to the agenda of a 
meeting of the governmental body, shall notify the news media of 
the emergency meeting or emergency item. The presiding officer or 
member is required to notify only those members of the news me-
dia that have previously filed at the headquarters of the govern-
mental body a request containing all pertinent information for the 
special notice and agreed to reimburse the governmental body for 
the cost of providing the special notice. The presiding officer or 
member shall give the notice by telephone, facsimile transmission, 
or electronic mail at least one hour before the meeting is convened 
to any news media who have previously requested special notice 
of all meetings. Gov’t Code 551.047 
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Notwithstanding any other law, a quorum is not required for the 
governing body of a local governmental entity to act if: 

1. The entity’s jurisdiction is wholly or partly located in the area 
of a disaster declared by the president of the United States or 
the governor; and 

2. A majority of the members of the governing body are unable 
to be present at a meeting of the governing body as a result 
of the disaster. 

Gov’t Code 418.1102 

No vote shall be taken by secret ballot. Atty. Gen. Op. H-1163 
(1978) 

The OMA does not prohibit the governing board of an institution of 
higher education from holding a meeting by telephone conference 
call. A meeting held by telephone conference call authorized by this 
section may be held only if the meeting is a special called meeting 
and immediate action is required, and the convening at one loca-
tion of a quorum of the board is difficult or impossible. Gov’t Code 
551.121(b)–(c) 

Each part of the telephone conference call meeting that is required 
to be open to the public must be:  

1. Audible to the public at the location specified in the notice of 
the meeting as the location of the meeting; and 

2. Broadcast over the internet in the manner prescribed by Gov-
ernment Code 551.128, below.  

Gov’t Code 551.121(f) 

The telephone conference call meeting is subject to the notice re-
quirements applicable to other meetings. The notice of a telephone 
conference call meeting of a governing board must specify as the 
location of the meeting the location where meetings of the govern-
mental board are usually held. Gov’t Code 551.121(d)–(e) 

Each part of the telephone conference call meeting that is required 
to be open to the public must be recorded and made available to 
the public in an online archive located on the internet website of 
the entity holding the meeting. Gov’t Code 551.121(f) 

The OMA does not prohibit the governing board of a junior college 
district from holding an open or closed meeting by telephone con-
ference call. A meeting held by telephone conference call author-
ized by this section may be held only if a quorum of the governing 
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board is physically present at the location where meetings of the 
board are usually held. Gov’t Code 551.122(a)–(b) 

Each part of the telephone conference call meeting that is required 
to be open to the public shall be audible to the public at the loca-
tion where the quorum is present. The location of the meeting shall 
provide two-way communication during the entire telephone con-
ference call meeting, and the identification of each party to the tele-
phone conference shall be clearly stated before the party speaks. 
Gov’t Code 551.122(d)–(e) 

The telephone conference call meeting is subject to the notice re-
quirements applicable to other meetings. Gov’t Code 551.122(c) 

Each part of the telephone conference call meeting that is required 
to be open to the public shall be recorded. The recording shall be 
made available to the public. Gov’t Code 551.122(d) 
A member of a governing board of a junior college district who par-
ticipates in a board meeting by telephone conference call but is not 
physically present at the location of the meeting is considered to be 
absent from the meeting for purposes of Education Code 
130.0845. Gov’t Code 551.122(g) 
A member or employee of a governmental body, including a college 
district board of trustees, may participate remotely in a meeting of 
the governmental body by means of a videoconference call if the 
video and audio feed of the member’s or employee’s participation, 
as applicable, is broadcast live at the meeting and complies with 
the provisions of this section. Gov’t Code 551.127(a-1) 
A meeting may be held by videoconference call only if a quorum of 
the governmental body is physically present at one location of the 
meeting. Gov’t Code 551.127(b) 
A meeting of a state governmental body or a governmental body 
that extends into three or more counties may be held by videocon-
ference call only if the member of the governmental body presiding 
over the meeting is physically present at one location of the meet-
ing that is open to the public during the open portions of the meet-
ing. Gov’t Code 551.127(c) 
A member of a governmental body who participates in the meeting 
as provided by Government Code 551.127(a-1), above, shall be 
counted as present at the meeting for all purposes. 
A member of a governmental body who participates in a meeting 
by videoconference call shall be considered absent from any por-
tion of the meeting during which audio or video communication with 
the member is lost or disconnected. The governmental body may 
continue the meeting only if a quorum of the body remains present 
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at the meeting location or, if applicable, continues to participate in a 
meeting conducted under Government Code 551.127(c), above. 
Gov’t Code 551.217(a-2)-(a-3) 

A meeting held by videoconference call is subject to the notice re-
quirements applicable to other meetings in addition to the notice 
requirements prescribed by this section. The notice of a meeting to 
be held by videoconference call must specify as a location of the 
meeting the location where a quorum of the governmental body will 
be physically present and specify the intent to have a quorum pre-
sent at that location, except that the notice of a meeting to be held 
by videoconference call under Government Code 551.127(c), 
above, must specify as a location of the meeting the location where 
the member of the governmental body presiding over the meeting 
will be physically present and specify the intent to have the mem-
ber of the governmental body presiding over the meeting present 
at that location. Gov’t Code 551.127(d)–(e) 

The location where the member of the governmental body presid-
ing over the meeting is physically present shall be open to the pub-
lic during the open portions of the meeting. Gov’t Code 551.127(e) 

Each portion of a meeting held by videoconference call that is re-
quired to be open to the public shall be visible and audible to the 
public at the location specified under Government Code 
551.127(e), above. If a problem occurs that causes a meeting to no 
longer be visible and audible to the public at that location, the 
meeting must be recessed until the problem is resolved. If the 
problem is not resolved in six hours or less, the meeting must be 
adjourned.  

The physical location specified under Section 551.127(e), and 
each remote location from which a member of the governmental 
body participates, shall have two-way audio and video communica-
tion with each member who is participating by videoconference call 
during the entire meeting. The face of each participant in the vide-
oconference call, while that participant is speaking, shall be clearly 
visible, and the voice audible, to each other participant and, during 
the open portion of the meeting, to the members of the public in at-
tendance at the physical location described by Section 551.127(e) 
and at any other location of the meeting that is open to the public.  

The Department of Information Resources (DIR) by rule shall spec-
ify minimum standards for audio and video signals at a meeting 
held by videoconference call. The quality of the audio and video 
signals perceptible at each location of the meeting must meet or 
exceed those standards.  

Notice 
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The audio and video signals perceptible by members of the public 
at each location of the meeting described by Government Code 
551.127(h) must be of sufficient quality so that members of the 
public at each location can observe the demeanor and hear the 
voice of each participant in the open portion of the meeting.  

Gov’t Code 551.127(f), (h)–(j); 1 TAC 209.30–.31 

The governmental body shall make at least an audio recording of 
the meeting. The recording shall be made available to the public. 
Gov’t Code 551.127(g) 

Without regard to whether a member of the governmental body is 
participating in a meeting from a remote location by videoconfer-
ence call, a governmental body may allow a member of the public 
to testify at a meeting from a remote location by videoconference 
call. Gov’t Code 551.127(k)  

A governmental body may broadcast an open meeting over the in-
ternet. Except as provided by Government Code 551.128(b-2), a 
governmental body that broadcasts a meeting over the internet 
shall establish an internet site and provide access to the broadcast 
from that site. The governmental body shall provide on the internet 
site the same notice of the meeting that the governmental body is 
required to post under Government Code Chapter 551, Subchapter 
C. The notice on the internet must be posted within the time re-
quired for posting notice under Chapter 551, Subchapter C. Gov’t 
Code 551.128(b)–(c) 

The governing board of a junior college district with a total student 
enrollment of more than 20,000 in any semester of the preceding 
academic year, for any regularly scheduled meeting of the govern-
ing board for which notice is required under Government Code 
Chapter 551, shall:  

1. Broadcast the meeting, other than any portions of the meeting 
closed to the public as authorized by law, over the internet in 
the manner prescribed by Government Code 551.128; and  

2. Record the broadcast and make that recording publicly availa-
ble in an online archive located on the district’s internet web-
site. 

The governing board of the junior college district is not required to 
comply with the requirements of this section if that compliance is 
not possible because of an act of God, force majeure, or a similar 
cause not reasonably within the governing board’s control. 

Gov’t Code 551.1282(a)–(b), (d) 
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An elected school district board of trustees for a school district that 
has a student enrollment of 10,000 or more shall: 

1. Make a video and audio recording of reasonable quality of 
each regularly scheduled open meeting that is not a work ses-
sion or a special called meeting; and 

2. Make available an archived copy of the video and audio re-
cording of each meeting described by item 1 on the internet. 

Gov’t Code 551.128(b-1); Att’y Gen. Op. JM-340 (1985) (a college 
district board of trustees is considered a school district board of 
trustees for the purposes of the OMA) 

A governmental body described by Government Code 551.128(b-
1) may make available the archived recording of a meeting on an 
existing internet site, including a publicly accessible video-sharing 
or social networking site. The governmental body is not required to 
establish a separate internet site and provide access to archived 
recordings of meetings from that site. Gov’t Code 551.128(b-2) 

A governmental body described by Section 551.128(b-1) that main-
tains an internet site shall make available on that site, in a conspic-
uous manner the archived recording of each meeting or an acces-
sible link to the archived recording of each such meeting. Gov’t 
Code 551.128(b-3) 

A governmental body described by Section 551.128(b-1) shall 
make the archived recording of each meeting available on the in-
ternet not later than seven days after the date the recording was 
made and maintain the archived recording on the internet for not 
less than two years after the date the recording was first made 
available. Gov’t Code 551.128(b-4) 

A governmental body described by Section 551.128(b-1) is exempt 
from the requirements of Government Code 551.128 (b-2) and (b-
4) if the governmental body’s failure to make the required recording 
of a meeting available is the result of a catastrophe, as defined by 
Government Code 551.0411, or a technical breakdown. Following 
a catastrophe or breakdown, a governmental body must make all 
reasonable efforts to make the required recording available in a 
timely manner. Gov’t Code 551.128(b-5) 

A governmental body described by Government Code 551.128(b-
1) may broadcast a regularly scheduled open meeting of the body 
on television. Gov’t Code 551.128(b-6) 

A governmental body may use a telephone conference call, vide-
oconference call, or communications over the internet to conduct a 
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public consultation with its attorney in an open meeting of the gov-
ernmental body or a private consultation with its attorney in a 
closed meeting of the governmental body. [See BDA] 

Each part of a public consultation by a governmental body with its 
attorney in an open meeting of the governmental body must be au-
dible to the public at the location specified in the notice of the 
meeting as the location of the meeting. 

Gov’t Code 551.129(a)–(b) 

The board shall act and proceed by and through resolutions or or-
ders adopted or passed by the board and the affirmative vote of a 
majority of all members of the board shall be required to adopt or 
pass a resolution or order, and the board shall adopt such rules, 
regulations, and bylaws as it deems advisable, not inconsistent 
with Education Code 130.082. Education Code 130.082(d) 

In a proceeding before the governing body of a political subdivision 
in which the legal rights, duties, or privileges of a party are to be 
determined by the governing body after an adjudicative hearing, 
the governing body shall supply for a party who is deaf or hearing 
impaired an interpreter who has qualifications approved by the 
Texas Department of Assistive and Rehabilitative Services. 

“Deaf or hearing impaired” means having a hearing impairment, re-
gardless of the existence of a speech impairment, that inhibits 
comprehension of an examination or proceeding or communication 
with others. 

Gov’t Code 558.001, .003 
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A governmental entity, including a college district, shall take no ac-
tion abridging the freedom of speech or the right of the people to 
petition the governing board of the entity for redress of grievances. 
U.S. Const. Amend. I, XIV 

The governing board may confine its meetings to specified subject 
matter and may hold nonpublic sessions to transact business. But 
when the governing board sits in public meetings to conduct public 
business and hear the views of citizens, it may not discriminate be-
tween speakers on the basis of the content of their speech or the 
message it conveys. Rosenberger v. Rector & Visitors of Univ. of 
Virginia, 515 U.S. 819 (1995); City of Madison v. Wis. Emp. Rel. 
Comm’n, 429 U.S. 167 (1976); Pickering v. Bd. of Educ., 391 U.S. 
563 (1968) 

A governing board may create a limited public forum for the pur-
pose of hearing comments from the public so long as: 

1. The governing board does not discriminate against speech on 
the basis of viewpoint; 

2. Any restrictions are reasonable in light of the purpose served 
by the forum; and 

3. The governing board provides alternative paths for expressing 
categories of protected speech that are excluded from the fo-
rum. 

Fairchild v. Liberty Indep. Sch. Dist., 597 F.3d 747 (5th Cir. 2010) 

The citizens shall have the right, in a peaceable manner, to assem-
ble together for their common good; and to apply to those invested 
with the powers of government for redress of grievances or other 
purposes, by petition, address, or remonstrance. Tex. Const. Art. I, 
Sec. 27 

The governing board of a community college is not required to ne-
gotiate or even respond to complaints. However, the board must 
stop, look, and listen and must consider the petition, address, or 
remonstrance. Prof’l Ass’n. of Coll. Educators v. El Paso County 
Cmty District, 678 S.W.2d 94 (Tex. App.—El Paso 1984, writ ref’d 
n.r.e.) [See BD regarding the Open Meetings Act] 

As long as the requirements of the Open Meetings Act (OMA), 
Government Code Chapter 551, are satisfied and the right of citi-
zens to apply to the board for redress of their grievances is not 
abridged, the board need not provide a public forum for every citi-
zen wishing to express an opinion on a matter. Reasonable re-
straints on the number, length, and frequency of presentations are 
permissible. The board may limit the number of persons it will hear 

United States 
Constitution 

Texas Constitution 

Response to 
Complaints 

Public Comment 



  
  
  
BOARD MEETINGS BDB 
PUBLIC PARTICIPATION (LEGAL) 

 

DATE ISSUED: 1/14/201510/28/2019    2 of 3 
UPDATE 3037  
BDB(LEGAL)-PJC  

 

on a particular subject and the frequency with which they may ap-
pear, so long as the regulation does not abridge constitutionally 
guaranteed rights of freedom of speech and to petition, nor unfairly 
discriminate among views seeking expression. Atty. Gen. Op. H-
188 (1973) [See BD regarding the Open Meetings Act and DGBA, 
FLD, and GB regarding grievance procedures] 

A governmental body, including a college district, shall allow each 
member of the public who desires to address the body regarding 
an item on an agenda for an open meeting of the body to address 
the body regarding the item at the meeting before or during the 
body’s consideration of the item.  

Gov’t Code 551.007(b) 

The term “public comment” provides sufficient notice, under the 
Open Meetings Act (OMA,), of the subject matter of public com-
ment sessions where the general public addresses the board about 
its concerns and where the board does not comment or deliberate 
except as authorized by Government Code 551.042. The term 
“public comment” is not adequate notice if, prior to the meeting, the 
board is aware, or reasonably should have been aware, of specific 
topics to be raised. Gov’t Code 551.042; Atty. Gen. Op. JC-169 
(2000) 

A governmental body may adopt reasonable rules regarding the 
public’s right to address the body under this section, including rules 
that limit the total amount of time that a member of the public may 
address the body on a given item. [See DGBA, FLD, and GB re-
garding grievance procedures] Gov’t Code 551.007(c)  

If a governmental body does not use simultaneous translation 
equipment in a manner that allows the body to hear the translated 
public testimony simultaneously, a rule adopted that limits the 
amount of time that a member of the public may address the gov-
ernmental body must provide that a member of the public who ad-
dresses the body through a translator must be given at least twice 
the amount of time as a member of the public who does not require 
the assistance of a translator in order to ensure that non-English 
speakers receive the same opportunity to address the body. Gov’t 
Code 551.007(d) 

A governmental body may not prohibit criticism of the governmen-
tal body, including criticism of any act, omission, policy, procedure, 
program, or service. This restriction does not apply to public criti-
cism that is otherwise prohibited by law. Gov’t Code 551.007(e) 

The governing board of a community college is not required to ne-
gotiate or even respond to complaints. However, the board must 
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stop, look, and listen and must consider the petition, address, or 
remonstrance. Prof’l Ass’n. of Coll. Educators v. El Paso County 
Cmty District, 678 S.W.2d 94 (Tex. App.—El Paso 1984, writ ref’d 
n.r.e.) 

A person commits an offense if, with intent to prevent or disrupt a 
lawful meeting, the person substantially obstructs or interferes with 
the ordinary conduct of the meeting by physical action or verbal ut-
terance and thereby curtails the exercise of others’ First Amend-
ment rights. Penal Code 42.05; Morehead v. State, 807 S.W.2d 
577 (Tex. Crim. App. 1991) 

Disruption 
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Note: The following is an index of periodic reports that are ad-
dressed in the legal reference material of the policy man-
ual. The list is not all-inclusive. This list does not address 
responsive reports (those that are required in response 
to a specific incident), reports required under special cir-
cumstances, or reports required under administrative 
procedures of an agency. 

A college district shall publish and/or distribute the following re-
ports: 

1. As soon as practicable after the end of each academic year, 
the college district shall prepare an annual performance re-
port for that academic year, under Education Code 130.0035. 
[See AFA] 

2. Not later than June 1 of each even-numbered year, the col-
lege district shall report customer service information to the  
and on request of the Legislative Budget Board (LBB) andor 
the governor’s Office of Budget and PlanningPolicy (OBP), 
the college district shall report customer service information to 
the LBB and the OBP, under Government Code 2114.002. 
[See AFA] 

3. Not later than November 1 of each year, the chief executive 
officer of each college district shall provide to the governing 
board of the college district a report for the preceding fall, 
spring, and summer semesters that examines the affordability 
and access of the institution, under Education Code 51.4031. 
[See AFA] 

4. In the form and manner and at the times required by the Co-
ordinating Board, the college district shall report to the Coordi-
nating Board on the enrollment status of students of the col-
lege district, under Education Code 130.0036. [See AFA] 

5. The college district shall follow applicable institutional and fi-
nancial assistance information dissemination requirements 
found at 20 U.S.C. 1092. [See AFA] 

6. The minutes of the last regular meeting held by the board dur-
ing a calendar year must reflect whether each member of the 
board has completed any training required to be completed by 
the member as of the meeting date, under Education Code 
61.084. [See BBD] 
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7. The college district shall report monthly to the retirement sys-
tem set out in Government Code 825.404, in a form it pre-
scribes, the employee salary and other information required 
under Government Code 825.406. [See CAAB, CAM] 

8. The investment officer shall prepare a report on the Public 
Funds Investment Act (PFIA) and deliver it to the board no 
later than the 180th day after the last day of each regular ses-
sion of the legislature, under Government Code 2256.007. 
[See CAK] 

9. Not less than quarterly and within a reasonable time after the 
end of the period, the investment officer shall prepare and 
submit to the board a written report of investment transactions 
for all funds covered by the PFIA, under Education Code 
51.0032 and Government Code 2256.023. [See CAK] 

10. The college district shall submit its audited annual financial re-
port to the Coordinating Board by January 1st of each year, 
under 19 Administrative Code 13.62. [See CDA] 

11. Not later than November 20 of each year, a college district 
shall submit an annual financial report regarding the college 
district's use of appropriated money during the preceding fis-
cal year to the government officials specified in Government 
Code 2101.011. [See CDA] 

12. The board shall be responsible for the preparation of an an-
nual financial statement, under Local Government Code 
140.005. [See CDA] 

13. The college district shall annually compile and report infor-
mation regarding debt obligations, under Local Government 
Code 140.008. [See CDA] 

14. Three copies of the annual audit report for the fiscal year end-
ing August 31 shall be filed with the Coordinating Board by 
January 1 following the close of the fiscal year for which the 
audit was made, an electronic copy shall be posted to the Co-
ordinating Board’s collection server, and required copies shall 
be sent to other governmental agencies, under the publication 
Annual Financial Reporting Requirements for Texas Public 
Community and Junior Colleges. [See CDC] 

15. Annually, a college district shall report to the State Energy 
Conservation Office (SECO) regarding the college district's 
goal to reduce electric consumption, the college district's ef-
forts to meet the goal, and progress the college district has 
made, under Health and Safety Code 388.005. [See CH] 
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16. Not later than March 1 of each year, each college district po-
lice department shall submit a report containing information 
about traffic stops during the previous calendar year to the 
Texas Commission on Law Enforcement Officers and Stand-
ards and the governing body of each county or municipality 
served by the department, under Code of Criminal Procedure 
2.134. [See CHA] 

17. At least once every three years, a college district shall con-
duct a security audit of the college district’s facilities and re-
port the results of the security audit to the Texas School 
Safety Center, under Education Code 37.108. [See CG] 

18. No later than January 1 of each odd-numbered year, the col-
lege district shall submit a written report regarding the institu-
tion’s compliance with the online course information posting to 
certain state officials, under Education Code 51.974 and 19 
Administrative Code 4.225 to 4.228. [See EFA]  

19. Every five years, following the same timetable as the regular 
accreditation reports sent to the Southern Association of Col-
leges and Schools Commission on Colleges (SACSCOC) or 
its successor, each college district mustshall review and eval-
uate its procedures for complying withits policies regarding 
credit earned as part of an approved field of study curricula at 
intervals specified bycurriculum, and report the results to the 
Coordinating Board and shall report the results of that review 
to the Coordinating Board following the same timetable as the 
regular reports of core curriculum evaluations, under 19 Ad-
ministrative Code 4.32(f33(a). [See EFAA] 

20. Contact hours for career technical/workforce continuing edu-
cation courses from public two-year colleges must be deter-
mined and reported in compliance with Coordinating Board 
policy as outlined in the Guidelines for Instructional Programs 
in Workforce Education as approved by the Coordinating 
Board, the Workforce Education Course Manual, and state 
law, under 19 Administrative Code 9.113, 9.114, and 9.116. 
[See EFCB] 

21. At the end of each semester, the college district shall report to 
the Coordinating Board certain information for undergraduate 
students, under 19 Administrative Code 4.60. [See EI] 

22. At times prescribed by the Coordinating Board, the college 
district shall report to the Coordinating Board all programs 
and services provided for persons with intellectual and devel-
opmental disabilities by the college district, under Education 
Code 61.0663. [See FA] 
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23. The college district shall report to the Coordinating Board the 
types and amounts of tuition and fees charged to students by 
semester during the previous academic year, under 19 Ad-
ministrative Code 13.143. [See FD] 

24. Annually, the college district chief executive officer shall certify 
in writing to the Coordinating Board that the college district is 
in substantial compliance with Education Code Chapter 51, 
Subchapter E-2, under Education Code 51.258. [See DIAA, 
FFDA] 

25. Not later than the 14th day before the first class day of each 
fall or spring semester and at student orientation, the college 
district shall provide a report to each student on hazing com-
mitted on or off campus by an organization registered with or 
recognized by the college district, under Education Code 
51.936. [See FLBC]  

24.26. Each year the college district shall prepare, publish, and 
distribute, through appropriate publications or mailings, to all 
current students and employees, and to any applicant for en-
rollment or employment upon request, an annual security re-
port as required under 20 U.S.C. 1092(f). [See GCC] 

25.27. The college district must report statistics for the three most 
recent calendar years concerning the occurrence on campus, 
in or on noncampus buildings or property, and on public prop-
erty of certain crimes that are reported to local police agen-
cies or to a campus security authority, under 34 C.F.R. 
668.46. [See GCC] 

26.28. The college district shall, in a manner that is timely and will 
aid in the prevention of similar crimes, report to the campus 
community on crimes that are considered by the college dis-
trict to represent a threat to students and employees. [See 
GCC] 

27.29. Under guidelines established by the Coordinating Board 
and the State Board of Education pursuant to Education Code 
51.403, the college district shall report student performance 
during the first year enrolled after graduation from high school 
to the high school or college district last attended. [See GH] 
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The governing board of each junior college district shall be author-
ized to issue negotiable coupon bonds for the construction and 
equipment of school buildings and the purchase of the necessary 
sites therefor, and levy and pledge annual ad valorem taxes suffi-
cient to pay the principal of and interest on said bonds as they 
come due, and to levy annual ad valorem taxes for the mainte-
nance of its public junior college or junior colleges; provided that 
the annual bond tax shall never exceed $0.50 on the $100 valua-
tion of taxable property in the district, and the annual bond tax, if 
any, together with the annual maintenance tax shall never exceed 
the aggregate of $1 on the $100 valuation of taxable property in 
the district.  

Such bonds may be issued in various series or issues, and shall 
mature serially or otherwise not more than 40 years from their 
date, and shall bear interest at such rate or rates as shall be deter-
mined within the discretion of the board. Said bonds, and the inter-
est coupons appertaining thereto, shall be negotiable instruments, 
and they may be made redeemable prior to maturity, and may be 
issued in such form, denominations, and manner, and under such 
terms, conditions, and details, and shall be signed and executed, 
as provided by the board in the resolution or order authorizing the 
issuance of said bonds. All bonds shall be sold to the highest bid-
der for not less than their par value and accrued interest. 

Education Code 130.122(a) 

All bonds shall be issued in accordance with the Public Security 
Procedures Act and Education Code 130.122. Gov’t Code 1201 

Notwithstanding any other provision of law, a political subdivision, 
including a college district, may not issue general obligation bonds 
to purchase, improve, or construct one or more improvements to 
real property, to purchase one or more items of personal property, 
or to do both, if the weighted average maturity of the issue of 
bonds exceeds 120 percent of the reasonably expected weighted 
average economic life of the improvements and personal property 
financed with the issue of bonds. Gov’t Code 1253.003 

A political subdivision other than a school district may use the un-
spent proceeds of issued general obligation bonds only for the spe-
cific purposes for which the bonds were authorized, to retire the 
bonds, or for a purpose other than the specific purposes for which 
the bonds were authorized if: 

1. The specific purposes are accomplished or abandoned; and 

Tax Bonds and 
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General Obligation 
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Use of Unspent 
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2. A majority of the votes cast in an election held in the political 
subdivision approve the use of the proceeds for the proposed 
purpose. 

The election order and the notice of election for an election de-
scribed by item 2 must state the proposed purpose for which the 
bond proceeds are to be used. A political subdivision must hold the 
election in the same manner as an election to issue bonds in the 
political subdivision. 

Gov’t Code 1253.003 

"Capital appreciation bond" means a bond that accrues and com-
pounds interest from its date of delivery, the interest on which by its 
terms is payable only upon maturity or prior redemption. 

A junior college district or other political subdivision may not issue 
capital appreciation bonds that are secured by ad valorem taxes 
unless: 

1. The bonds have a scheduled maturity date that is not later 
than 20 years after the date of issuance; 

2. The governing body of the political subdivision has received a 
written estimate of the cost of the issuance, including: 

a. The amount of principal and interest to be paid until ma-
turity; 

b. The amount of fees to be paid to outside vendors, in-
cluding vendors who sell products to be financed by the 
bond issuance; 

c. The amount of fees to be paid to each financing team 
member; and 

d. The projected tax impact of the bonds and the assump-
tions on which the calculation of the projected tax impact 
is based; 

3. The governing body of the political subdivision has deter-
mined in writing whether any personal or financial relationship 
exists between the members of the governing body and any 
financial adviser, bond counsel, bond underwriter, or other 
professional associated with the bond issuance. The govern-
ing body of a political subdivision that makes a determination 
that a personal or financial relationship exists shall submit the 
determination to the Texas Ethics Commission; and 

Capital Appreciation 
Bonds 
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4. The governing body of the political subdivision posts promi-
nently on the political subdivision's internet website and en-
ters in the minutes of the governing body: 

a. The total amount of the proposed bonds; 

b. The length of maturity of the proposed bonds; 

c. The projects to be financed with bond proceeds; 

d. The intended use of bond proceeds not spent after com-
pletion of the projects identified in paragraph c; 

e. The total amount of the political subdivision's outstand-
ing bonded indebtedness at the time of the election on 
the bonds, including the amount of principal and interest 
to be paid on existing bond indebtedness until maturity; 

f. The total amount of the political subdivision's outstand-
ing bonded indebtedness, including the amount of princi-
pal and interest to be paid until maturity; and 

g. The information received under item 2 and determined 
under item 3. 

The total amount of capital appreciation bonds may not exceed 25 
percent of the political subdivision's total outstanding bonded in-
debtedness at the time of the issuance, including the amount of 
principal and interest to be paid on the outstanding bonds until ma-
turity. 

The governing body of a political subdivision shall regularly update 
the debt information posted on the political subdivision's internet 
website under paragraph 4f to ensure that the information is cur-
rent and accurate. 

Gov’t Code 1201.0245(a)–(d), (g) 

Capital appreciation bond proceeds may not be used to purchase 
the following items, unless an item has an expected useful life, de-
termined based on the depreciable life of the asset under the Inter-
nal Revenue Code of 1986, that exceeds the bond's maturity date:  

1. Items more regularly considered maintenance items, including 
replacement HVAC units, upgraded plumbing, or similar 
items; or 

2. Transportation-related items, including buses. 

Government Code 1201.0245 does not apply to the issuance of re-
funding bonds under Government Code Chapter 1207 or capital 

Exclusions 
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appreciation bonds for the purpose of financing transportation pro-
jects. 

Gov’t Code 1201.0245(e), (j) 

Capital appreciation bond proceeds unspent after completion of the 
project identified as the proceeds' intended use may be used only 
for a use identified on the political subdivision's website under par-
agraph 4d, above, unless another use is approved by the voters of 
the political subdivision at an election held for that purpose. Gov’t 
Code 1201.0245(f) 

A junior college district may not extend the maturity date of an is-
sued capital appreciation bond, including through the issuance of 
refunding bonds that extend the maturity date. Gov’t Code 
1201.0245(h) 

A political subdivision may extend the maturity date of an issued 
capital appreciation bond only if: 

1. The extension of the maturity date will decrease the total 
amount of projected principal and interest to maturity; or 

2. The political subdivision is a school district and: 

a. The maximum legally allowable tax rate for indebtedness 
has been adopted; and 

b. TEA certifies in writing that the solvency of the perma-
nent school fund's bond guarantee program would be 
threatened without the extension. 

Gov’t Code 1201.0245(i) 

A junior college district that at the time of the issuance of obliga-
tions and execution of credit agreements has at least 2,000 full-
time students or the equivalent or a combined aggregate principal 
amount of at least $50 million of outstanding bonds and voted, but 
unissued, bonds may, in the issuance of bonds as provided by Ed-
ucation Code 130.122, exercise the powers granted to the govern-
ing body of an issuer with regard to the issuance of obligations and 
execution of credit agreements under Government Code Chapter 
1371. 

A proposition to issue bonds to which Education Code 130.1221 
applies must include the question of whether the board may levy, 
pledge, assess, and collect annual ad valorem taxes sufficient to 
pay the principal of and interest on the bonds and the costs of any 
credit agreements executed in connection with the bonds. 
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A district may not issue bonds in an amount greater than the 
greater of: 

1. Twenty-five percent of the sum of: 

a. The aggregate principal amount of all district debt paya-
ble from ad valorem taxes that is outstanding at the time 
the bonds are issued; and 

b. The aggregate principal amount of all bonds payable 
from ad valorem taxes that have been authorized but not 
issued; 

2. Twenty-five million dollars, in a district that has at least 3,500 
but not more than 15,000 full-time students or the equivalent; 
or  

3. Fifty million dollars, in a district that has more than 15,000 full-
time students or the equivalent. 

Government Code 1371.057 and 1371.059 govern approval by the 
attorney general of obligations issued under the authority of Educa-
tion Code 130.1221. 

Education Code 130.1221 

An officer or employee of a political subdivision, including a college 
district, may not knowingly spend or authorize the spending of pub-
lic funds for political advertising. The restriction does not apply to a 
communication that factually describes the purposes of a measure 
if the communication does not advocate passage or defeat of the 
measure. 

An officer or employee of a political subdivision may not spend or 
authorize the spending of public funds for a communication de-
scribing a measure if the communication contains information that: 

1. The officer or employee knows is false; and 

2.1. Is sufficiently substantial and important as to be reasonably 
likely to influence a voter to vote for or against the measure. 

It is an affirmative defense for an offense under this section or the 
imposition of a civil penalty for conduct under this section that an 
officer or employee of a political subdivision reasonably relied on a 
court order or an interpretation in a written opinion issued by a 
court of record, the attorney general, or the Ethics Commission. 

On written request of the governing body of a political subdivision 
that has ordered an election on a measure, the Ethics Commission 
shall prepare an advance written advisory opinion as to whether a 
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particular communication relating to a measure complies with the 
section. 

Election Code 255.003(a)–(b-1), (d)–(e) [See CHE] 

A newsletter of a public officer of a political subdivision is not politi-
cal advertising if:  

1. It includes no more than two pictures of a public officer per 
page and if the total amount of area covered by the pictures is 
no more than 20 percent of the page on which the pictures 
appear;  

2.1. It includes no more than eight personally phrased references 
(such as the public officer's name, “I”, “me”, “the city council 
member”) on a page that is 8 1/2" x 11” or larger, with a rea-
sonable reduction of the number of such personally phrased 
references in pages smaller than 8 1/2" x  11”; and  

3.1. When viewed as a whole and in the proper context: 

a. Is informational rather than self-promotional; 

b.a. Does not advocate passage or defeat of a measure; and 

c.a. Does not support or oppose a candidate for nomination 
or election to a public office or office of political party, a 
political party, or a public officer. 

1 TAC 26.2 

No such bonds shall be issued and none of the aforesaid taxes 
shall be levied unless authorized by a majority of the electors vot-
ing at an election held for such purpose in accordance with law, at 
the expense of the district. Each such election shall be called by 
resolution or order of the board, which shall set forth the date of the 
election, the proposition or propositions to be submitted and voted 
on, the polling place or places, and any other matters deemed nec-
essary or advisable by the board.  

The election shall be held on a uniform election date. 

Education Code 130.122(b); Election Code 41.001(a) [See BBB] 

For an election to be held on a uniform election date, the election 
shall be called not later than the 78th day before election day. [See 
BBB] Election Code 3.003, .005, 41.002  

Notice of said election shall be given by publishing a substantial 
copy of the election resolution or order one time, at least ten days 
prior to the date set for the election, in a newspaper of general cir-
culation in the district. The person responsible for giving the notice 
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must retain a copy of the published notice that contains the name 
of the newspaper and the date of publication. Education Code 
130.122(b); Election Code 4.003(a)(1), (c), .005 

The governing body of a political subdivision that orders an elec-
tion shall deliver notice of the election, including the location of 
each polling place, to the county clerk and voter registrar of each 
county in which the political subdivision is located not later than the 
60th day before election day. Election Code 4.008(a) 

In addition, notice of the election, which must include the location 
of each polling place, must be posted not later than the 21st day 
before election day, the authority responsible for giving notice of 
the election shall post a copy of the notice, which must include the 
location of each polling place, on the bulletin board used for post-
ing notices of the meetings of the governing body of the political 
subdivision that the authority serves. The person posting the notice 
shall make a record at the time of posting stating the date and 
place of posting. The person shall sign the record and deliver it to 
the authority responsible for giving the election notice after the last 
posting is made. Election Code 4.003(a)(1), (b)–(c), .004–.005 

"Debt obligation" means an issued public security, as defined by 
Government Code 1201.002, that is secured by ad valorem tax-
esand payable from ad valorem taxes. The term does not include 
public securities that are designated as self-supporting by the polit-
ical subdivision issuing the securities. 

The document ordering an election to authorize a political subdivi-
sion, including a college district, to issue debt obligations must dis-
tinctly state: 

1. The proposition language that will appear on the ballot; 

2. The purpose for which the debt obligations are to be author-
ized;  

3. The principal amount of the debt obligations to be authorized; 

4. That taxes sufficient to pay the annual principal of and interest 
on the debt obligations may be imposed; 

5. A statement of the estimated tax rate if the debt obligations 
are authorized or of the maximum interest rate of the debt ob-
ligations or any series of the debt obligations, based on the 
market conditions at the time of the election order;  

6. The maximum maturity date of the debt obligations to be au-
thorized or that the debt obligations may be issued to mature 

Posting Notice of 
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over a specified number of years not to exceed 40;the maxi-
mum number of years authorized by law;  

7. The aggregate amount of the outstanding principal of the po-
litical subdivision’s debt obligations as of the beginning of the 
political subdivision’s fiscal year in whichdate the election is 
ordered; 

8. The aggregate amount of the outstanding interest on the debt 
obligations of the political subdivision as of the beginning of 
the political subdivision’s fiscal year in which date the election 
is ordered, which may be based on the political subdivision's 
expectations relative to variable rate debt obligations; and  

9. The ad valorem debt service tax rate for the political subdivi-
sion at the time the election is ordered, expressed as an 
amount per $100 valuation of taxable property. 

Election Code 3.009 

A debt obligation election order required under Election Code 
3.009 shall be posted on election day and during early voting by 
personal appearance, in a prominent location at each polling place; 
not later than the 21st day before the election, in three public 
places in the boundaries of the political subdivision holding the 
election; and during the 21 days before the election, on the political 
subdivision’s internet website, prominently and together with the 
notice of the election and, the contents of the proposition, and any 
sample ballot prepared for the election, if the political subdivision 
maintains an internet website. Election Code 4.003(f) 

The ballot for a measure seeking voter approval of the issuance of 
debt obligations by a political subdivision shall specifically state: 

1. A general description of the purposes for which the debt obli-
gations are to be authorized; 

2. A plain language description of the single specific purposes 
for which the debt obligations are to be authorized; 

3. The total principal amount of the debt obligations to be au-
thorized; and 

4. That taxes sufficient to pay the principal of and interest on the 
debt obligations will be imposed. 

Each single specific purpose for which debt obligations requiring 
voter approval are to be issued must be printed on the ballot as a 
separate proposition. A proposition may include as a specific pur-
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pose one or more structures or improvements serving the substan-
tially same purpose and may include related improvements and 
equipment necessary to accomplish the specific purpose. 

Gov’t Code 1251.052(a)–(a-1); Election Code 52.072(f) 

A political subdivision with at least 250 registered voters on the 
date the governing body of the political subdivision adopts the debt 
obligation election order must prepare a voter information docu-
ment for each proposition to be voted on at the election. The politi-
cal subdivision shall post the voter information document in the 
same manner as a debt obligation election order is required to be 
posted under Election Code 4.003(f) and may include the voter in-
formation document in the debt obligation election order. The voter 
information document must distinctly state: 

1. The language that will appear on the ballot; 

2. The following information formatted as a table: 

a. The principal of the debt obligations to be authorized; 

b. The estimated interest for the debt obligations to be au-
thorized; 

c. The estimated combined principal and interest required 
to pay on time and in full the debt obligations to be au-
thorized; and 

d. As of the date the political subdivision adopts the debt 
obligation election order: 

(1) The principal of all outstanding debt obligations of 
the political subdivision; 

(2) The estimated remaining interest on all outstanding 
debt obligations of the political subdivision, which 
may be based on the political subdivision's expec-
tations relative to the interest due on any variable 
rate debt obligations; and 

(3) The estimated combined principal and interest re-
quired to pay on time and in full all outstanding debt 
obligations of the political subdivision, which may 
be based on the political subdivision's expectations 
relative to the interest due on any variable rate debt 
obligations; 

3. The estimated maximum annual increase in the amount of 
taxes that would be imposed on a residence homestead in the 
political subdivision with an appraised value of $100,000 to 
repay the debt obligations to be authorized, if approved, 
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Document 
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based upon assumptions made by the governing body of the 
political subdivision; and 

4. Any other information that the political subdivision considers 
relevant or necessary to explain the required information. 

Gov’t Code 1251.052(b) 

The governing body of the political subdivision shall identify in the 
voter information document the major assumptions made in con-
nection with the statement required by item 3, including: 

1. The amortization of the political subdivision's debt obligations, 
including outstanding debt obligations and the proposed debt 
obligations; 

2. Changes in estimated future appraised values within the polit-
ical subdivision; and 

3. The assumed interest rate on the proposed debt obligations. 

A political subdivision that maintains an internet website shall pro-
vide the information described by Government Code 1251.052(b) 
on its website in an easily accessible manner beginning not later 
than the 21st day before election day and ending on the day after 
the date of the debt obligation election. 

Gov’t Code 1251.052(c)–(d) 

The board shall canvass the returns and declare the results of 
such election. Education Code 130.122(b) 

An officer or employee of a political subdivision, including a college 
district, may not knowingly spend or authorize the spending of pub-
lic funds for political advertising. The restriction does not apply to a 
communication that factually describes the purposes of a measure 
if the communication does not advocate passage or defeat of the 
measure. 

An officer or employee of a political subdivision may not spend or 
authorize the spending of public funds for a communication de-
scribing a measure if the communication contains information that: 

1. The officer or employee knows is false; and 

2. Is sufficiently substantial and important as to be reasonably 
likely to influence a voter to vote for or against the measure. 

It is an affirmative defense for an offense under this section or the 
imposition of a civil penalty for conduct under this section that an 
officer or employee of a political subdivision reasonably relied on a 
court order or an interpretation in a written opinion issued by a 

Canvass 

Political Advertising 



  
  
  
APPROPRIATIONS AND REVENUE SOURCES CAD 
BOND ISSUES (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    11 of 12 
UPDATE 3337  
CAD(LEGAL)-PJC  

 

court of record, the attorney general, or the Texas Ethics Commis-
sion. 

On written request of the governing body of a political subdivision 
that has ordered an election on a measure, the Texas Ethics Com-
mission shall prepare an advance written advisory opinion as to 
whether a particular communication relating to a measure complies 
with the section. 

Election Code 255.003(a)–(b-1), (d)–(e) [See CHE] 

A newsletter of a public officer of a political subdivision is not politi-
cal advertising if:  

1. It includes no more than two pictures of a public officer per 
page and if the total amount of area covered by the pictures is 
no more than 20 percent of the page on which the pictures 
appear;  

2. It includes no more than eight personally phrased references 
(such as the public officer's name, “I”, “me”, “the city council 
member”) on a page that is 8 1/2" x 11” or larger, with a rea-
sonable reduction of the number of such personally phrased 
references in pages smaller than 8 1/2" x  11”; and  

3. When viewed as a whole and in the proper context: 

a. Is informational rather than self-promotional; 

b. Does not advocate passage or defeat of a measure; and 

c. Does not support or oppose a candidate for nomination 
or election to a public office or office of political party, a 
political party, or a public officer. 

1 TAC 26.2 

In addition to any other requirement imposed by law for a proposi-
tion, including a provision prescribing the proposition language 
[see BBB], a proposition submitted to the voters for approval of the 
issuance of bonds shall specifically state: 

1. The total principal amount of the bonds to be authorized, if 
approved; and 

2. A general description of the purposes for which the bonds are 
to be authorized, if approved. 

Election Code 52.072(a)–(b), (e) 

An issuer, including a college district, may issue refunding bonds 
under Government Code Chapter 1207 to refund all or any part of 
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the issuer's outstanding bonds, notes, or other general or special 
obligations. 

Subject to the provisions of Government Code Chapter 1207 and 
Education Code 130.122, the governing board of each junior col-
lege district is authorized to refund or refinance all or any part of 
any of its outstanding bonds and matured but unpaid interest cou-
pons payable from ad valorem taxes by the issuance of negotiable 
coupon refunding bonds payable from ad valorem taxes.   

Gov’t Code 1207.002; Education Code 130.122(c) 

All tax bonds voted in any junior college district in accordance with 
law but unissued by September 1, 1969, may be issued in the 
manner provided in Education Code 130.122, without an additional 
election; and all maintenance taxes voted in any district in accord-
ance with law may be levied and collected in the manner provided 
by law without an additional election. Education Code 130.122(g) 

Authorized Unissued 
Bonds 
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The governing board of each junior college district shall be author-
ized to issue negotiable coupon bonds for the construction and 
equipment of school buildings and the purchase of the necessary 
sites therefor, and levy and pledge annual ad valorem taxes suffi-
cient to pay the principal of and interest on said bonds as they 
come due, and levy annual ad valorem taxes for the further mainte-
nance of its public junior college or junior colleges; provided that 
the annual bond tax shall never exceed $.50 on the $100 valuation 
of taxable property in the district, and the annual bond tax, if any, 
together with the annual maintenance tax shall never exceed the 
aggregate of $1 on the $100 valuation of taxable property in the 
district. [See CAD] Education Code 130.122(a)  

By August 7 or as soon thereafter as practicable, the designated 
officer or employee shall submit the effective tax rate and the roll-
back tax rate to the governing body. The individual shall deliver by 
mail to each property owner in the unit or publish in a newspaper in 
the form prescribed by the comptroller:  

1. The effective tax rate, the rollback tax rate, and an explana-
tion of how they were calculated;  

2. The estimated amount of interest and sinking fund balances 
and the estimated amount of maintenance and operation or 
general fund balances remaining at the end of the current fis-
cal year that are not encumbered with or by corresponding 
existing debt obligations; 

3. A schedule of the taxing unit’s debt obligations as prescribed 
by Tax Code 26.04(e)(3); 

4. The amount of additional sales and use tax revenue antici-
pated in calculations under Tax Code 26.041; 

5. A statement that the adoption of a tax rate equal to the effec-
tive tax rate would result in an increase or decrease, as appli-
cable, in the amount of taxes imposed by the unit as com-
pared to last year’s levy, and the amount of the increase or 
decrease; 

6. In the year that a taxing unit calculates an adjustment under 
Tax Code 26.04(i) or (j), a schedule as prescribed by Tax 
Code 26.04(e)(6); and 

7. In the year following the year in which a taxing unit raised its 
rollback rate as required by Tax Code 26.04(j), a schedule as 
prescribed by Tax Code 26.04(e)(7). 

Tax Code 26.04(e) 

Tax Bonds and 
Maintenance Tax 

Notice to Board 
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The governing body of each taxing unit, before the later of Septem-
ber 30 or the 60th day after the date the certified appraisal roll is 
received by the taxing unit, shall adopt a tax rate for the current tax 
year and shall notify the assessor for the unit of the rate adopted. 
The tax rate consists of two components, each of which must be 
approved separately. The components are: 

1. The rate that, if applied to the total taxable value, will impose 
the total amount published under Tax Code 26.04(e)(3)(c), 
less any amount of additional sales and use tax revenue that 
will be used to pay debt service; and 

2. The rate that, if applied to the total taxable value, will impose 
the amount of taxes needed to fund maintenance and opera-
tion expenditures of the unit for the next year. 

A taxing unit may not impose property taxes in any year until the 
governing body has adopted a tax rate for that year, and the an-
nual tax rate shall be set by ordinance, resolution, or order, de-
pending on the method prescribed by law for adoption of a law by 
the governing body. The vote on the ordinance, resolution, or order 
setting the tax rate must be separate from the vote adopting the 
budget. 

Tax Code 26.05(a)–(b) 

The vote on the ordinance, resolution, or order setting a tax rate 
that exceeds the effective tax rate must be a record vote, and at 
least 60 percent of the members of the governing body must vote 
in favor of the ordinance, resolution, or order. A motion to adopt an 
ordinance, resolution, or order setting a tax rate that exceeds the 
effective tax rate must be made in the following form: “I move that 
the property tax rate be increased by the adoption of a tax rate of 
(specify tax rate), which is effectively a (insert percentage by which 
the proposed tax rate exceeds the effective tax rate) percent in-
crease in the tax rate.” Tax Code 26.05(b) 

If the ordinance, resolution, or order sets a tax rate that, if applied 
to the total taxable value, will impose an amount of taxes to fund 
maintenance and operation expenditures of the taxing unit that ex-
ceeds the amount of taxes imposed for that purpose in the preced-
ing year, the taxing unit must include in the ordinance, resolution, 
or order in type larger than the type used in any other portion of the 
document the following statement: “THIS TAX RATE WILL RAISE 
MORE TAXES FOR MAINTENANCE AND OPERATIONS THAN 
LAST YEAR’S TAX RATE.”; and if the tax rate exceeds the effec-
tive maintenance and operations rate, the following statement: 
“THE TAX RATE WILL EFFECTIVELY BE RAISED BY (INSERT 

Tax Rate 

Effective Tax Rate 

Maintenance and 
Operations Tax Rate 



  
  
  
APPROPRIATIONS AND REVENUE SOURCES CAI 
AD VALOREM TAXES (LEGAL) 

 

DATE ISSUED: 3/22/201810/28/2019    3 of 25 
UPDATE 3437  
CAI(LEGAL)-PJC  

 

PERCENTAGE BY WHICH THE TAX RATE EXCEEDS THE EF-
FECTIVE MAINTENANCE AND OPERATIONS RATE) PERCENT 
AND WILL RAISE TAXES FOR MAINTENANCE AND OPERA-
TIONS ON A $100,000 HOME BY APPROXIMATELY $(Insert 
amount).” Tax Code 26.05(b) 

The taxing unit must include on the home page of any internet 
website operated by the unit the following statement: “(Insert name 
of unit) ADOPTED A TAX RATE THAT WILL RAISE MORE TAXES 
FOR MAINTENANCE AND OPERATIONS THAN LAST YEAR’S 
TAX RATE”; and if the tax rate exceeds the effective maintenance 
and operations rate, the following statement: “THE TAX RATE 
WILL EFFECTIVELY BE RAISED BY (INSERT PERCENTAGE BY 
WHICH THE TAX RATE EXCEEDS THE EFFECTIVE MAINTE-
NANCE AND OPERATIONS RATE) PERCENT AND WILL RAISE 
TAXES FOR MAINTENANCE AND OPERATIONS ON A $100,000 
HOME BY APPROXIMATELY $(Insert amount).” Tax Code 
26.05(b) 

The governing body of a taxing unit may not adopt a tax rate that 
exceeds the lower of the rollback tax rate or the effective tax rate 
calculated as provided by Tax Code Chapter 26 until the governing 
body has held two public hearings on the proposed tax rate and 
has otherwise complied with Tax Code 26.06 and 26.065. The gov-
erning body of a taxing unit shall reduce a tax rate set by law or by 
vote of the electorate to the lower of the rollback tax rate or the ef-
fective tax rate and may not adopt a higher rate unless it first com-
plies with Tax Code 26.06. Tax Code 26.05(d) 

The public hearing required above may not be held before the sev-
enth day after the notice of the public hearing is given. The second 
hearing may not be held earlier than the third day after the date of 
the first hearing. Each hearing must be on a weekday that is not a 
public holiday. Each hearing must be held inside the boundaries of 
the unit in a publicly owned building or, if a suitable publicly owned 
building is not available, in a suitable building to which the public 
normally has access. At the hearings, the governing body must af-
ford adequate opportunity for proponents and opponents of the tax 
increase to present their views. 

The notice of a public hearing shall be in the size and form pre-
scribed by Tax Code 26.06(b). The notice of a public hearing may 
be delivered by mail to each property owner in the unit, or may be 
published in a newspaper. If the notice is published in a newspa-
per, it may not be in the part of the paper in which legal notices and 
classified advertisements appear. If the taxing unit operates an in-
ternet website, the notice must be posted on the website from the 

Internet Posting 
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date the notice is first published until the second public hearing is 
concluded. 

At the public hearings the governing body shall announce the date, 
time, and place of the meeting at which it will vote on the proposed 
tax rate. After each hearing, the governing body shall give notice of 
the meeting at which it will vote on the proposed tax rate and the 
notice shall be in the size and form as prescribed by Tax Code 
26.06(b)–(d). 

Tax Code 26.06(a)–(d) 

The meeting to vote on the tax increase may not be earlier than the 
third day or later than the 14th day after the date of the second 
public hearing. The meeting must be held inside the boundaries of 
the taxing unit in a publicly owned building or, if a suitable publicly 
owned building is not available, in a suitable building to which the 
public normally has access. If the governing body does not adopt a 
tax rate that exceeds the lower of the rollback tax rate or the effec-
tive tax rate by the 14th day, it must give a new notice under Tax 
Code 26.06(d) before it may adopt a rate that exceeds the lower of 
the rollback tax rate or the effective tax rate.  Tax Code 26.06(e) 

In addition to the notice required under Tax Code 26.06, the gov-
erning body of a taxing unit required to hold a public hearing by Tax 
Code 26.05(d) shall give notice of the hearing in the manner pro-
vided by this section. 

If the taxing unit owns, operates, or controls an internet website, 
the unit shall post notice of the public hearing on the website con-
tinuously for at least seven days immediately before the public 
hearing on the proposed tax rate increase and at least seven days 
immediately before the date of the vote proposing the increase in 
the tax rate. 

If the taxing unit has free access to a television channel, the taxing 
unit shall request that the station carry a 60-second notice of the 
public hearing at least five times a day between the hours of 7:00 
a.m. and 9:00 p.m. for at least seven days immediately before the 
public hearing on the proposed tax rate increase and at least 
seven days immediately before the date of the vote proposing the 
increase in the tax rate. 

The notice of the public hearing required by Tax Code 26.065(b) 
must contain a statement that is substantially the same as the 
statement required by Tax Code 26.06(b). 

This section does not apply to a taxing unit if the taxing unit: 

Adoption of Tax 
Rate After Hearing 

Supplemental Notice 
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1. Is unable to comply with the requirements of this section be-
cause of the failure of an electronic or mechanical device, in-
cluding a computer or server; or 

2. Is unable to comply with the requirements of this section due 
to other circumstances beyond its control. 

A person who owns taxable property is not entitled to an injunction 
restraining the collection of taxes by the taxing unit in which the 
property is taxable if the taxing unit has, in good faith, attempted to 
comply with the requirements of this section. 

Tax Code 26.065 

If the governing body of a taxing unit adopts a tax rate that ex-
ceeds the rollback tax rate, the qualified voters of the taxing unit by 
petition may require that an election be held to determine whether 
or not to reduce the tax rate adopted for the current year to the roll-
back tax rate. 

Not later than the 20th day after the day a petition is submitted, the 
governing body shall determine whether or not the petition is valid, 
as defined by Tax Code 26.07(b), and pass a resolution stating its 
finding. If the governing body fails to act within the time allowed, 
the petition is treated as if it had been found valid. 

If the governing body finds that the petition is valid, or fails to act 
within the time allowed, it shall order that an election be held in the 
taxing unit on a date not less than 30 or more than 90 days after 
the last day on which it could have acted to approve or disapprove 
the petition. A state law requiring local elections to be held on a 
specified date does not apply to the election unless a specified 
date falls within the time permitted by this section. At the election, 
the ballots shall be prepared to permit voting for or against the 
proposition: "Reducing the tax rate in (name of taxing unit) for the 
current year from (the rate adopted) to (the rollback tax rate calcu-
lated as provided by this chapter)." 

If a majority of the qualified voters in the election favor the proposi-
tion, the tax rate for the current year is the rollback tax rate calcu-
lated as provided by Tax Code Chapter 26; otherwise, the tax rate 
for the current year is the one adopted by the governing body. 

Tax Code 26.07(a)–(e) 

An election ordered by an authority of a political subdivision shall 
be ordered not later than the 62nd day before election day. Election 
Code 3.005(a) 
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For an election to be held on a uniform election date, the election 
shall be ordered not later than the 78th day before election day. 
[See BBB] Election Code 3.003, .005(c), 41.002   

The governing body of a political subdivision, including a college 
district, shall deliver notice of the election to the county clerk and 
voter registrar of each county in which the political subdivision is lo-
cated not later than the 60th day before election day. Election Code 
4.008(a) 

In addition to any other requirement imposed by law for a proposi-
tion, including a provision prescribing the proposition language 
[see BBB], a proposition submitted to the voters for approval of the 
reduction of a tax shall specifically state the amount of tax rate re-
duction or the tax rate for which approval is sought. Election Code 
52.072(e)  

The county assessor-collector for each county that maintains an in-
ternet website shall post on the website of the county the following 
information for the most recent five tax years beginning with the 
2012 tax year for each taxing unit all or part of the territory of which 
is located in the county: the adopted tax rate, the maintenance and 
operations rate, the debt rate, the effective tax rate, the effective 
maintenance and operations rate, and the rollback tax rate. 

A taxing unit all or part of the territory of which is located in a 
county shall provide the information described above pertaining to 
the taxing unit to the county assessor-collector annually following 
the adoption of a tax rate by the taxing unit for the current tax year.  

Tax Code 26.16(a)–(b) 

The governing body of a taxing unit may adopt one of the dis-
counts described below, or both, in the manner required by law for 
official action by the body. Tax Code 31.05(a) 

A taxing unit may adopt the following discounts to apply regardless 
of the date of which it mails its tax bills: 

1. Three percent if the tax is paid in October or earlier; 

2. Two percent if the tax is paid in November; and 

3. One percent if the tax is paid in December. 

This discount does not apply to taxes that are calculated too late 
for it to be available. 

Tax Code 31.04(c), .05(b) 

Exception 
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A taxing unit may adopt the following discounts to apply when it 
mails its tax bills after September 30: 

1. Three percent if the tax is paid before or during the next full 
calendar month following the date on which the tax bills were 
mailed; 

2. Two percent if the tax is paid during the second full calendar 
month following the date on which the tax bills were mailed; 
and 

3. One percent if the tax is paid during the third full calendar 
month following the date on which the tax bills were mailed. 

Tax Code 31.05(c) 

If a taxing unit adopts both discounts, the discounts described at 
Option 1 apply unless the tax bills for the unit are mailed after Sep-
tember 30, in which case only the discounts described at Option 2 
apply. Tax Code 31.05(a) 

The governing body of a taxing unit may rescind a discount 
adopted by the governing body in the manner required by law for 
official action by the body. The rescission of a discount takes effect 
in the tax year following the year in which the discount is re-
scinded. Tax Code 31.05(d) 

The governing body of a taxing unit that collects its own taxes may 
provide, in a manner required by law for official action by the body, 
that a person who pays one-half of the unit’s taxes before Decem-
ber 1 may pay the remaining one-half of the taxes without penalty 
or interest before July 1 of the following year. The split-payment op-
tion, if adopted, applies to taxes for all units for which the adopting 
taxing unit collects taxes. 

If one or more taxing units contract with the appraisal district for 
collection of taxes, the split-payment option does not apply to taxes 
collected by the district unless approved by resolution adopted by a 
majority of the governing bodies of the taxing units whose taxes 
the district collects and filed with the secretary of the appraisal dis-
trict board of directors. After an appraisal district provides for the 
split-payment option, the option applies to all taxes collected by the 
district until revoked. It may be revoked in the same manner as 
provided for adoption. 

This payment option does not apply to taxes that are calculated too 
late for it to be available. 

Tax Code 31.03, .04(c) 

Option 2 
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The governing body of a taxing unit located in a county having a 
population of not less than 285,000 and not more than 300,000 
that borders a county having a population of 3.3 million or more 
and the Gulf of Mexico that has its taxes collected by another tax-
ing unit that has adopted the split-payment option may provide that 
the split-payment option does not apply to the taxing unit's taxes 
collected by the other taxing unit. Tax Code 31.03(d) 

This section applies only to an individual who is disabled or at least 
65 years of age and qualified for an exemption under Tax Code 
11.13(c) or an individual who is a disabled veteran or the unmarried 
surviving spouse of a disabled veteran and qualified for an exemp-
tion under 11.132 or 11.22. Subject to Tax Code 31.031, an individ-
ual to whom this section applies may pay a taxing unit's taxes im-
posed on property that the person owns and occupies as a 
residence homestead in four equal installments without penalty or 
interest if the first installment is before the delinquency date and is 
accompanied by notice that the individual will pay the remaining 
taxes in three equal installments. If the delinquency date is Febru-
ary 1, the second installment must be paid before April 1, the third 
installment must be paid before June 1, and the fourth installment 
must be paid before August 1. If the delinquency date is a date 
other than February 1, the second installment must be paid before 
the first day of the second month after the delinquency date, the 
third installment must be paid before the first day of the fourth 
month after the delinquency date, and the fourth installment must 
be paid before the first day of the sixth month after the delinquency 
date. 

Notwithstanding the deadline prescribed above for payment of the 
first installment, an individual to whom this section applies may pay 
the taxes in four equal installments as provided above if the first in-
stallment is paid and the required notice is provided before the first 
day of the first month after the delinquency date. 

Tax Code 31.031(a)–(a-2) 

A tax collector may adopt a policy of accepting partial payments of 
property taxes. Acceptance of a partial payment does not affect the 
date that the tax becomes delinquent, but the penalties and inter-
est provided by Tax Code 33.01 are incurred only by the portion of 
tax that remains unpaid on the date the tax becomes delinquent. A 
payment option provided by Tax Code 31.03 or a discount adopted 
under Tax Code 31.05 does not apply to any portion of a partial 
payment. Tax Code 31.07(c) 

This section applies to: 

1. Real property that: 

In Certain Counties 
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a. Is the residence homestead of the owner or consists of 
property that is used for residential purposes and that 
has fewer than five living units or is owned or leased by 
a business entity that had not more than the amount cal-
culated as provided by Tax Code 31.032(h) in gross re-
ceipts in the entity’s most recent federal tax year or state 
franchise tax annual period, according to the applicable 
federal income tax return or state franchise tax report of 
the entity; 

b.  Is located in a disaster area; and 

c.  Has been damaged as a direct result of the disaster;  

2. Tangible personal property that is owned or leased by a busi-
ness entity described above at item 1(a); and 

3. Taxes that are imposed on the property by a taxing unit before 
the first anniversary of the disaster. 

A person may pay a taxing unit's taxes imposed on property that 
the person owns in four equal installments without penalty or inter-
est if the first installment is paid before the delinquency date and is 
accompanied by notice to the taxing unit that the person will pay 
the remaining taxes in three equal installments in accordance with 
Tax Code 31.032. 

Notwithstanding the deadline prescribed above for payment of the 
first installment, a person to whom this section applies may pay the 
taxes in four equal installments as provided above if the first install-
ment is paid and the required notice is provided before the first day 
of the first month after the delinquency date. 

Tax Code 31.032(a)–(b-1) 

In accordance with Tax Code 31.035, the governing body of a tax-
ing unit may permit an individual who is at least 65 years of age to 
perform service to the taxing unit in lieu of paying property taxes 
imposed by the taxing unit on property owned by the individual and 
occupied as the individual's residence homestead. While perform-
ing service for the taxing unit, the property owner is not an em-
ployee of the taxing unit and is not entitled to any benefit, including 
workers’ compensation coverage, that the taxing unit provides to 
an employee of the taxing unit. Tax Code 31.035(a), (f) 

Taxes are due on receipt of the tax bill and are delinquent if not 
paid before February 1 of the year following the year in which im-
posed, except as provided below:  

Performing Services 
in Lieu of Paying 
Taxes 

Delinquency Date 
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1. The taxing unit has provided for split payments, as described 
above. Tax Code 31.03 

2. The taxing unit’s tax bills are mailed after January 10. Tax 
Code 31.04(a) 

3. The taxing unit’s tax bills are mailed after September 30 and 
the taxing unit has adopted discounts provided by Tax Code 
31.05(c). Tax Code 31.04(d) 

4. A person who owns any interest in the property is an eligible 
person serving on active duty in any branch of the U.S. armed 
forces during a war or national emergency declared in accord-
ance with federal law as provided by Tax Code 31.02(b). 

Tax Code 31.02 

The governing body of a taxing unit may contract with any compe-
tent attorney to represent the unit to enforce the collection of delin-
quent taxes. The attorney’s compensation is set in the contract, but 
the total amount of compensation provided may not exceed 20 per-
cent of the amount of delinquent tax, penalty, and interest col-
lected. Tax Code 6.30(c) 

A taxing unit or appraisal district may provide, in the manner re-
quired by law for official action by the body, that taxes that become 
delinquent on or after February 1 but not later than May 1 of that 
year and remain delinquent on July 1 of the year in which they be-
come delinquent incur an additional penalty to defray costs of col-
lection, if the unit or district or another unit that collects taxes for 
the unit has contracted with a private attorney for the collection of 
delinquent taxes pursuant to Tax Code 6.30. The amount of the 
penalty may not exceed the amount of the compensation specified 
in the contract with the attorney to be paid in connection with the 
collection of the delinquent taxes. A tax lien attaches to the prop-
erty on which the tax is imposed to secure payment of the penalty. 
If a taxing unit or appraisal district provides for a penalty under this 
section, the collector shall deliver notice of the delinquency and of 
the penalty to the property owner at least 30 and not more than 60 
days before July 1. 

If the governing body of the taxing unit or appraisal district has im-
posed the penalty for collection costs described above and the tax-
ing unit or appraisal district, or another taxing unit that collects 
taxes for the unit, has entered into a contract with an attorney un-
der Tax Code 6.30 for collection of delinquent taxes, the governing 
body of the taxing unit or appraisal district, in a manner required by 
law for official action, may provide that taxes that become delin-
quent on or after June 1 under Tax Code 26.07(f), 26.15(e), 31.03, 

Delinquent Tax 
Collection 

Additional Penalties 
 



  
  
  
APPROPRIATIONS AND REVENUE SOURCES CAI 
AD VALOREM TAXES (LEGAL) 

 

DATE ISSUED: 3/22/201810/28/2019    11 of 25 
UPDATE 3437  
CAI(LEGAL)-PJC  

 

31.031, 31.032, 31.04, or 42.42 incur an additional penalty to de-
fray costs of collection. The amount of the penalty may not exceed 
the amount of compensation specified in the contract with the attor-
ney to be paid in connection with the collection of the delinquent 
taxes. A tax lien attaches to the property on which the tax is im-
posed to secure payment of the additional penalty. After the taxes 
become delinquent, the collector for a taxing unit or appraisal dis-
trict that has provided for the additional penalty shall send a notice 
of the delinquency and the penalty to the property owner. The pen-
alty is incurred on the first day of the first month that begins at least 
21 days after the date the notice is sent. 

Tax Code 33.07–.08 

An individual who is disabled or is 65 or older is entitled to an ex-
emption from taxation by a taxing unit of a portion, the amount of 
which is fixed as provided by Tax Code 11.13(e), of the appraised 
value of the individual’s residence homestead if the exemption is 
adopted either: 

1. By the governing body of the taxing unit; or 

2. By a favorable vote of a majority of the qualified voters of the 
taxing unit at an election called by the governing body of a 
taxing unit, and the governing body shall call the election on 
the petition of at least 20 percent of the number of qualified 
voters who voted in the preceding election of the taxing unit. 

The amount of an exemption adopted is $3,000 of the appraised 
value of the residence homestead unless a larger amount is speci-
fied by the governing body authorizing the exemption as described 
at item 1 or the petition for the election if the exemption is author-
ized as described at item 2. 

Once authorized, an exemption adopted as provided in this section 
may be repealed or decreased or increased in amount by the gov-
erning body of the taxing unit or by the procedure authorized by 
item 2 above. In the case of a decrease, the amount of the exemp-
tion may not be reduced to less than $3,000 of the market value. 

Tax Code 11.13(d)–(f) 

To receive the residence homestead exemption, a person claiming 
the exemption must apply for the exemption. Tax Code 11.43(a) 

If a qualified residential structure for which the owner receives a 
homestead exemption under Tax Code 11.13 is rendered uninhab-
itable or unusable by a casualty or by wind or water damage, the 
owner may continue to receive the exemption for the structure and 
the land and improvements used in the residential occupancy of 
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the structure while the owner constructs a replacement qualified 
residential structure on the land in accordance with Tax Code 
11.135 and 11.26(n)–(o) and 34 Administrative Code 9.416. Tax 
Code 11.135, .26(n)–(o); 34 TAC 9.416 

Pursuant to Tax Code 11.22, a disabled veteran and, if that person 
dies, the person’s unmarried surviving spouse or unmarried chil-
dren, is entitled to an exemption from taxation of a portion of the 
assessed value of a property the veteran owns and designates in 
accordance with Tax Code 11.22(f). Tax Code 11.22 

A disabled veteran who has a disability rating of less than 100 per-
cent is entitled to an exemption from taxation of a percentage of 
the appraised value of the disabled veteran's residence homestead 
equal to the disabled veteran's disability rating if the residence 
homestead was donated to the disabled veteran by a charitable or-
ganization: 

1. At no cost to the disabled veteran; or 

2. At some cost to the disabled veteran in the form of a cash 
payment, a mortgage, or both in an aggregate amount that is 
not more than 50 percent of the good faith estimate of the 
market value of the residence homestead made by the chari-
table organization as of the date the donation is made.  

The surviving spouse of a disabled veteran who qualified for the 
exemption of a percentage of the appraised value of the disabled 
veteran’s residence homestead when the disabled veteran died is 
entitled to an exemption in accordance with Tax Code 11.132.  

Tax Code 11.132(b)–(c) 

A disabled veteran who receives from the U.S. Department of Vet-
erans’ Affairs or its successor 100 percent disability compensation 
due to a service-connected disability and a rating of 100 percent 
disabled or of individual unemployability is entitled to an exemption 
from taxation of the total appraised value of the veteran’s residence 
homestead. 

The surviving spouse of a disabled veteran who qualified for an ex-
emption under Tax Code 11.131(b) when the disabled veteran died, 
or of a disabled veteran who would have qualified for an exemption 
under Section 11.131(b) if Section 11.131(b) had been in effect on 
the date the disabled veteran died, is entitled to an exemption from 
taxation of the total appraised value of the same property to which 
the disabled veteran's exemption applied, or to which the disabled 
veteran's exemption would have applied if the exemption had been 
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authorized on the date the disabled veteran died, if the surviving 
spouse has not remarried since the death of the disabled veteran; 
and the property: 

1. Was the residence homestead of the surviving spouse when 
the disabled veteran died; and 

2. Remains the residence homestead of the surviving spouse. 

If a surviving spouse who qualifies for an exemption under Tax 
Code 11.131(c) subsequently qualifies a different property as the 
surviving spouse's residence homestead, the surviving spouse is 
entitled to an exemption from taxation of the subsequently qualified 
homestead in accordance with Tax Code 11.131(d). 

Tax Code 11.131(b)–(d) 

The surviving spouse of a member of the armed services of the 
United States who is killed in action is entitled to an exemption 
from taxation of the total appraised value of the surviving spouse's 
residence homestead in accordance with Tax Code 11.133. Tax 
Code 11.133 

The surviving spouse of a first responder listed in Government 
Code 615.003 who is killed or fatally injured in the line of duty is 
entitled to an exemption from taxation of the total appraised value 
of the surviving spouse's residence homestead in accordance with 
Tax Code 11.134. Tax Code 11.134 

A taxing unit is required or permitted, as applicable, to grant addi-
tional tax exemptions as provided by law. Tex. Const. Art. VIII, Sec. 
1-b; Tax Code Chapter 11, Subchapter B 

If a taxing unit adopts, amends, or repeals an exemption that the 
unit by law has the option to adopt or not, the taxing unit shall no-
tify the appraisal office of its action and of the terms of the exemp-
tion within 30 days after the date of its action. Tax Code 6.08 

The governing body of a taxing unit that is located partly or entirely 
inside an area declared to be a disaster area by the governor may 
authorize reappraisal of all property damaged in the disaster at its 
market value immediately after the disaster. Tax Code 23.02(a) 

In accordance with Education Code 130.253, the governing body 
of a school district or a county may levy a junior college district 
branch campus maintenance tax at a rate not to exceed five cents 
on each $100 valuation of all taxable property in its jurisdiction. 

The proceeds of the junior college district branch campus mainte-
nance tax may be used only as follows:  
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1. To operate and maintain a branch campus and support its 
programs and services in the area of the political subdivision 
that levied the tax; and 

2. Under an agreement by the applicable junior college district 
and the political subdivision levying the tax, to make lease 
payments to the political subdivision for facilities used exclu-
sively by the branch campus that are owned by the political 
subdivision. 

Education Code 130.253(a), (k) 

A local group of citizens interested in establishing a branch campus 
maintenance tax jurisdiction shall appoint a steering committee of 
at least seven citizens to provide leadership on behalf of the tax ef-
fort. The steering committee shall be composed of a cross-section 
of the population of the area, with representation from major civic 
groups and business and industry. A chair, co-chair, and secretary 
shall be appointed, along with any other officers who may be of as-
sistance to the committee. Where the proposed branch campus 
maintenance tax jurisdiction is to be located in an independent 
school district, the district board of trustees may serve as the steer-
ing committee. 

The steering committee shall: 

1. Serve as liaison between the local community, the college dis-
trict which would operate the branch campus, and the Coordi-
nating Board; 

2. Be responsible for conducting a feasibility study and a survey 
of the needs and potential of the area for a branch campus; 

3. Provide information to the community, which at a minimum, 
describes the nature and purpose of a branch campus; 

4. Summarize and evaluate the results of the feasibility study 
and survey and formulate conclusions for submission to the 
commissioner; 

5. Prepare and circulate a petition to obtain not fewer than five 
percent of the qualified voters of the proposed branch mainte-
nance tax jurisdiction; and 

6. Present the appropriately signed petition as set out in 19 Ad-
ministrative Code 8.30(a) to appropriate authorities for certifi-
cation in compliance with Education Code 130.087. 

19 TAC 8.93 
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The steering committee and the community college district that is 
planning the branch campus shall jointly file a letter of intent with 
the commissioner as soon as practical. The staff of the Coordinat-
ing Board shall offer advice and technical assistance to the steer-
ing committee under the direction of the commissioner on proce-
dures and requirements. 19 TAC 8.94 

A local feasibility study consisting of a survey of need, potential 
student clientele, financial ability of the jurisdiction, and other perti-
nent data must be carried out under the auspices of the steering 
committee and the college which shall operate the branch campus. 
This feasibility study may be conducted either by the steering com-
mittee or by professionals. 

The Coordinating Board staff shall offer advice and technical assis-
tance to the steering committee under the direction of the commis-
sioner. When the feasibility study is conducted by a professional in-
dividual or research organization, the steering committee shall fully 
advise the commissioner prior to initiating the study. 

The feasibility study shall be made in consultation with the Coordi-
nating Board staff and, upon completion, be submitted to the com-
missioner. The commissioner, in consultation with Coordinating 
Board staff, shall determine if further documentation or clarification 
is needed to supplement the information presented in the feasibility 
study. 

The feasibility study shall be reviewed by the Coordinating Board, 
along with other information it deems appropriate, in determining 
whether the criteria as set out in 19 Administrative Code 8.89 (re-
lating to Standards and Board Procedure for Approval) have been 
met. 

19 TAC 8.95 

In counties with a population of more than 150,000, the steering 
committee shall be responsible for the circulation of a petition for 
authorization of an election to levy a public community college 
branch campus maintenance tax. At a minimum, the petition shall 
include the maintenance tax limits that shall appear on the ballot in 
the event an election is authorized. For counties with a population 
of 150,000 or less or an independent school district within a county 
with a population of 150,000 or less, no petition to propose an elec-
tion for a branch campus maintenance tax is required to be submit-
ted to the Coordinating Board. 

The petition must incorporate all requirements as set forth in Elec-
tion Code Chapter 277. After the petition has been circulated 
among the electorate and has been signed by not less than five 
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percent of the qualified electors of the proposed branch mainte-
nance tax jurisdiction, the petition shall be presented to the appro-
priate authorities who have the duty of verifying the legality of the 
petition. 

Upon submission of a petition for an election to authorize a branch 
campus maintenance tax to a governing body of an independent 
school district or county, the governing body may propose an elec-
tion and submit to the commissioner a feasibility study and survey. 
Upon approval by the commissioner, the governing body may enter 
an order for an election. 

The governing body of a county with a population of 150,000 or 
less or an independent school district within a county with a popu-
lation of 150,000 or less, on completion and approval of the feasi-
bility study and survey by the commissioner, on its own motion and 
without presentation and approval of a certified petition to the Co-
ordinating Board may order an election to authorize a branch cam-
pus maintenance tax. The governing body of an independent 
school district or county, notwithstanding 19 Administrative Code 
8.98(b), shall present a certified petition to the commissioner who 
shall then present it to the Coordinating Board for approval or dis-
approval. 

After the petition and any additional documentation or information 
are presented to the commissioner, a minimum of 45 days must 
elapse between the date on which the petition and supporting doc-
uments are received by the commissioner and the quarterly meet-
ing of the Coordinating Board when the Coordinating Board will 
consider the petition. 

19 TAC 8.96–.98 

Education Code 130.253 requires the Coordinating Board to deter-
mine that: 

1. The branch campus maintenance tax rate does not exceed 
five cents on each $100 valuation of all taxable property; 

2. A certified petition has been submitted by the appropriate au-
thorities to the Coordinating Board; and 

3. The proposed tax is feasible and desirable. 

Education Code 130.253(c); 19 TAC 8.99(a) 

The Coordinating Board shall apply the following criteria when con-
sidering the appropriateness for the levying of a branch campus 
maintenance tax: 

Coordinating Board 
Approval 
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1. Demographic and economic characteristics of the jurisdiction 
seeking to establish the maintenance tax, such as: 

a. Population trends by age group; 

b. Economic development trends and projection; and 

c. Employment trends and projection (i.e., supply-demand 
data). 

2. Potential student clientele, including: 

a. Educational levels by age group; and 

b. College-bound data (i.e., trends by age group). 

3. The financial status of the proposed jurisdiction to be taxed 
and the state as a whole, including: 

a. Any projected growth or decline in the tax base; and  

b. Trends in state appropriations for community/junior col-
leges and other institutions of higher education. 

4. Projected programs and services for the proposed jurisdiction 
based on economic and population trends. 

5. Proximity and impediments to programs and services to exist-
ing institutions of higher education such as: 

a. Identification of institutions that could be affected by a 
new branch campus;  

b. Documentation of existing programs and services: 

(1) On the campuses of nearby institutions of higher 
education; 

(2) Available to citizens within a 50-mile radius of the 
proposed jurisdiction; and 

(3) Offered in the proposed jurisdiction by existing insti-
tutions of higher education. 

c. Financial limitations on existing institutions of higher ed-
ucation inhibiting the offering of programs and services 
in the proposed jurisdiction; 

d. Availability of facilities, libraries, and equipment for insti-
tutions to offer classes in the proposed jurisdiction; 

e. Distance and traffic patterns to existing institutions of 
higher education; 
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f. Effect on enrollments of existing institutions of higher ed-
ucation; and 

g. Effect on financing of existing institutions of higher edu-
cation. 

Education Code 130.253(c); 19 TAC 8.99(b) 

A Coordinating Board committee may conduct one or more public 
hearings in the proposed jurisdiction to: 

1. Assess public sentiment regarding the levying of a branch 
campus maintenance tax; 

2. Determine whether programs in the proposed jurisdiction 
would create unnecessary duplication or seriously harm pro-
grams in existing community/junior college districts or other 
institutions of higher education in the area; and 

3. Assess the potential impact of the proposed jurisdiction on ex-
isting community/junior colleges or other institutions of higher 
education in the area and on the state of Texas. 

Education Code 130.253(c); 19 TAC 8.99(c) 

After the self-study has been reviewed and, if applicable, a site visit 
conducted by a Coordinating Board committee and Coordinating 
Board staff, a report from the Coordinating Board staff shall be sub-
mitted to the commissioner indicating whether the criteria as set 
out above have been met. The report shall include a recommenda-
tion for approval or denial of the request for approval to hold an 
election to levy a branch campus maintenance tax, but shall not be 
binding on the commissioner or the Coordinating Board. 

Coordinating Board action on the request for approval to hold an 
election to levy a branch campus maintenance tax shall be taken at 
the next quarterly Coordinating Board meeting. In making its deci-
sion, the Coordinating Board shall consider the needs of the com-
munity/junior college, the needs of the community or communities 
served by the branch campus maintenance tax jurisdiction, and the 
welfare of the state as a whole. A resolution shall be entered in the 
minutes of the board and conveyed in writing by the commissioner 
to the governing board of the community/junior college district. 

Education Code 130.253(c); 19 TAC 8.99(d), .100 

If the Coordinating Board approves the establishment of the branch 
campus maintenance tax, the governing body of the school district 
or county shall enter an order for an election to be held in the terri-
tory under its jurisdiction not less than 20 days nor more than 60 
days after the date on which the order is entered to determine 
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whether the branch campus maintenance tax may be levied. In the 
case of the joint school district or joint county elections, by mutual 
agreement of the governing bodies, the elections shall be held on 
the same date throughout the jurisdictions. 

The president of the governing board of the school district or the 
county judge, as applicable, shall give notice of the election in the 
manner provided by law for notice by the county judge of general 
elections. 

A majority of the electors in the proposed branch campus mainte-
nance tax jurisdiction voting in the election shall determine the 
question of the creation of the branch campus maintenance tax ju-
risdiction submitted in the order. 

19 TAC 8.101–.102 

Should an election to create a branch campus maintenance tax ju-
risdiction fail, a period of 12 months must elapse before resubmis-
sion of the proposition to the Coordinating Board. The Coordinating 
Board shall require a strong showing of need and unusual circum-
stances before approving resubmission before the 12 months have 
elapsed. 19 TAC 8.103 

The governing body of a county by order may designate a contigu-
ous geographic area in the county and the governing body of a mu-
nicipality by ordinance may designate a contiguous or noncontigu-
ous geographic area that is in the corporate limits of the 
municipality, in the extraterritorial jurisdiction of the municipality, or 
in both to be a reinvestment zone to promote development or rede-
velopment of the area if the governing body determines that devel-
opment or redevelopment would not occur solely through private 
investment in the reasonably foreseeable future, in accordance 
with the Tax Increment Financing Act, Tax Code Chapter 311. The 
designation of an area that is wholly or partly located in the extra-
territorial jurisdiction of a municipality is not affected by a subse-
quent annexation of real property in the reinvestment zone by the 
municipality. Tax Code 311.003(a) 

Each taxing unit other than the municipality or county that desig-
nated the zone that levies taxes on real property in the zone may 
appoint one member of the reinvestment zone’s board of directors 
if the taxing unit has approved the payment of all or part of the tax 
increment produced by the unit into the tax increment fund for the 
zone. A unit may waive its right to appoint a director. Tax Code 
311.009(a) 

In a reinvestment zone designated by a municipality which is 
wholly or partially located in a county with a population of less than 
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1.8 million in which the principal municipality has a population of 
1.1 million or more, except as provided by Tax Code 311.0091(c), 
each taxing unit that approves the payment of all or part of its tax 
increment into the tax increment fund is entitled to appoint a num-
ber of members of the reinvestment zone’s board of directors in 
proportion to the taxing unit’s pro rata share of the total anticipated 
tax increment to be deposited into the tax increment fund during 
the term of the zone. Tax Code 311.0091(a)–(b) 

If the zone was designated upon petition of property owners under 
Tax Code 311.005(a)(4), each taxing unit, other than the municipal-
ity or county that designated the zone, that levies taxes on real 
property in the zone may appoint one member or members, as pro-
vided by Tax Code 311.009(b), of the reinvestment zone’s board of 
directors only if it has approved the payment of all or part of the tax 
increment produced by the taxing unit into the tax increment fund 
for the zone. Tax Code 311.009(b), .0091(c) 

Each taxing unit that taxes real property located in a reinvestment 
zone shall provide for the collection of its taxes in the zone as for 
any other property taxed by the unit. Each taxing unit shall pay into 
the tax increment fund for the zone an amount specified by Tax 
Code 311.013(b). Notwithstanding any termination of the reinvest-
ment zone under Tax Code 311.017(a) and unless otherwise speci-
fied by an agreement between the taxing unit and the municipality 
or county that created the zone, a taxing unit shall make the pay-
ment not later than the 90th day after the later of the delinquency 
date for the unit’s property taxes or the date the municipality or 
county that created the zone submits to the taxing unit an invoice 
specifying the tax increment produced by the taxing unit and the 
amount the taxing unit is required to pay into the tax increment 
fund for the zone. A taxing unit is not required to pay into a tax in-
crement fund the applicable portion of a tax increment attributable 
to delinquent taxes until those taxes are collected. Tax Code 
311.013 

A taxing unit is not required to pay into the tax increment fund any 
of its tax increment produced the property located in a reinvest-
ment zone created designated by a petition of property owners un-
der Tax Code 311.005(a) or in an area added to a reinvestment 
zone under Tax Code 311.007 unless the taxing unit enters into an 
agreement to do so with the governing body of the municipality or 
county that designated the zone. Tax Code 311.013(f) 

Notwithstanding the designation of a later termination date under 
Tax Code 311.017(a), a taxing unit that taxes real property located 
in the reinvestment zone is not required to pay any of its tax incre-
ment into the tax increment fund for the zone after the termination 
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date designated in the ordinance or order creating the zone unless 
the governing body of the taxing unit enters into an agreement to 
do so with the governing body of the municipality or county that 
created the zone. Tax Code 311.017(a-1) 

The governing body of the municipality or county that designated a 
reinvestment zone by ordinance or resolution or by order or resolu-
tion, respectively, may extend the term of all or a portion of the 
zone after notice and hearing in the manner provided for the desig-
nation of the zone. A taxing unit is not required to participate in the 
zone or portion of the zone for the extended term unless the taxing 
unit enters into a written agreement to do so. Tax Code 311.007(c) 

Money in the tax increment fund for a reinvestment zone may be 
transferred to the tax increment fund for an adjacent zone if: 

1. The taxing units that participate in the zone from which the 
money is to be transferred participate in the adjacent zone 
and vice versa; 

2. Each participating taxing unit has agreed to deposit the same 
portion of its tax increment in the fund for each zone; 

3. Each participating taxing unit has agreed to the transfer; and 

4. The holders of any tax increment bonds or notes issued for 
the zone from which the money is to be transferred have 
agreed to the transfer. 

Tax Code 311.014(f) 

A person is entitled to an exemption from taxation of the appraised 
value of that portion of the person's property that consists of 
goods-in-transit. Tax Code 11.253(b) 

In accordance with Tax Code 11.253, the governing body of a tax-
ing unit, in a manner required for official action by the governing 
body, may provide for the taxation of goods-in-transit exempt as set 
out above and not exempt under other law. The official action to tax 
the goods-in-transit must be taken before January 1 of the first tax 
year in which the governing body proposes to tax goods-in-transit. 
Before acting to tax the exempt property, the governing body must 
conduct a public hearing as required by Texas Constitution Article 
VIII, Section 1-n(d). The goods-in-transit remain subject to taxation 
by the taxing unit until the governing body of the taxing unit, in the 
manner required for official action, rescinds or repeals its previous 
action to tax goods-in-transit, or otherwise determines that the ex-
emption prescribed above will apply to that taxing unit. Tax Code 
11.253(j) 
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Notwithstanding the Section 11.253(j) or official action that was 
taken before October 1, 2011, to tax goods-in-transit under the 
above exemption, a taxing unit may not tax such goods-in-transit in 
a tax year that begins on or after January 1, 2012, unless the gov-
erning body of the taxing unit takes official action on or after Octo-
ber 1, 2011, in the manner required for official action by the board, 
to provide for the taxation of the goods-in-transit. Tax Code 
11.253(j-1) 

If the governing body of the taxing unit, before October 1, 2011, 
took action to provide for the taxation of goods-in-transit and 
pledged the taxes imposed on the goods-in-transit for the payment 
of a debt of the taxing unit, the tax officials of a taxing unit may 
continue to impose the taxes against the goods-in-transit until the 
debt is discharged, if cessation of the imposition would impair the 
obligation of the contract by which the debt was created. Tax Code 
11.253(j-2) 

A taxing unit may not enter into a tax abatement agreement under 
Tax Code Chapter 312 unless the governing body has established 
guidelines and criteria governing tax abatement agreements by the 
taxing unit and a resolution stating that the taxing unit elects to be 
eligible to participate in tax abatement. The governing body of a 
taxing unit may not enter into a tax abatement agreement unless it 
finds that the terms of the agreement meets and the property sub-
ject to the agreement meet the applicable guidelines and criteria 
adopted by the governing body. 

Before the governing body of a taxing unit may adopt, amend, re-
peal, or reauthorize guidelines and criteria, the body must hold a 
public hearing regarding the proposed adoption, amendment, re-
peal, or reauthorization at which members of the public are given 
the opportunity to be heard. 

A taxing unit that maintains an internet website shall post the cur-
rent version of the guidelines and criteria governing tax abatement 
agreements adopted under this section on the website. 

The guidelines and criteria are effective for two years from the date 
adopted. During that period, the guidelines and criteria may be 
amended or repealed only by a vote of three-fourths of the mem-
bers of the governing body. 

The adoption of guidelines and criteria by the governing body of a 
taxing unit does not: 

1. Limit the discretion of the governing body to decide whether 
to enter into a specific tax abatement agreement. 

Exception 
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2. Limit the discretion of the governing body to delegate to its 
employees the authority to determine whether or not the gov-
erning body should consider a particular application or re-
quest for tax abatement. 

3. Create any property, contract, or other legal right in any per-
son to have the governing body consider or grant a specific 
application or request for tax abatement. 

Tax Code 312.002 

The governing body of a municipality may not adopt an ordinance 
designating an area as a reinvestment zone until the governing 
body has held a public hearing on the designation and has found 
that the improvements sought are feasible and practical and would 
be a benefit to the land to be included in the zone and to the mu-
nicipality after the expiration of an agreement entered into under 
Tax Code 312.204 and 312.211, as applicable. At the hearing, in-
terested persons are entitled to speak and present evidence for or 
against the designation. Not later than the seventh day before the 
date of the hearing, notice of the hearing must be published in a 
newspaper having general circulation in the municipality and deliv-
ered in writing to the presiding officer of the governing body of each 
taxing unit that includes in its boundaries real property that is to be 
included in the proposed reinvestment zone. Tax Code 312.201(d) 

Not later than the seventh day before the date on which a munici-
pality enters into a tax abatement agreement under Tax Code 
312.204 or 312.211, the governing body of the municipality or a 
designated officer or employee of the municipality shall deliver to 
the presiding officer of the governing body of each other taxing unit 
in which the property to be subject to the agreement is located a 
written notice that the municipality intends to enter into the agree-
ment. The notice must include a copy of the proposed agreement. 
Failure to deliver the notice does not affect the validity of the agree-
ment. Tax Code 312.2041(a), (c) 

If property taxes on property located in the taxing jurisdiction of a 
municipality are abated under an agreement made under Tax Code 
312.204 or 312.211, the governing body of each other taxing unit  
eligible to enter tax abatement agreements under Tax Code 
312.002 in which the property is located may execute a written 
agreement with the owner of the property. The agreement is not re-
quired to contain terms identical to those contained in the agree-
ment with the municipality. The execution, duration, and other 
terms of an agreement made under this section are governed by 
the provisions of Tax Code 312.204, 312.205, and 312.211. Tax 
Code 312.206(a) 
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To be effective, an agreement must be approved by the affirmative 
vote of a majority of the members of the governing body of the mu-
nicipality or other taxing unit at a regularly scheduled meeting of 
the governing body. On approval by the governing body, an agree-
ment may be executed in the same manner as other contracts 
made by the municipality or other taxing unit. 

In addition to any other requirement of law, the public notice of a 
meeting at which the governing body of a municipality or other tax-
ing unit will consider the approval of a tax abatement agreement 
with a property owner must contain: 

1. The name of the property owner and the name of the appli-
cant for the tax abatement agreement; 

2. The name and location of the reinvestment zone in which the 
property subject to the agreement is located; 

3. A general description of the nature of the improvements or re-
pairs included in the agreement; and 

4. The estimated cost of the improvements or repairs. 

The notice of a meeting required by this section must be given in 
the manner required by Government Code Chapter 551, except 
that the notice must be provided at least 30 days before the sched-
uled time of the meeting. 

Tax Code 312.207 

The commissioners court may not designate an area as a reinvest-
ment zone until it holds a public hearing on the designation and 
finds that the designation would contribute to the retention or ex-
pansion of primary employment or would attract major investment 
in the zone that would be a benefit to the property to be included in 
the zone and would contribute to the economic development of the 
county. At the hearing, interested persons are entitled to speak and 
present evidence for or against the designation. Notice of the hear-
ing must be given in the same manner as provided for notice of a 
hearing to be held by a municipality under Tax Code 312.201. Tax 
Code 312.401(a) 

The commissioners court may execute a tax abatement agreement 
with the owner of taxable real property located in a reinvestment 
zone designated under this subchapter or with the owner of tangi-
ble personal property located on real property in a reinvestment 
zone to exempt from taxation all or a portion of the value of the real 
property, all or a portion of the value of the tangible personal prop-
erty located on the real property, or all or a portion of the value of 
both. 
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A tax abatement agreement made by a county has the same effect 
on the school districts and other taxing units in which the property 
subject to the agreement is located as is provided by Tax Code 
312.206(a) and (b) for an agreement made by a municipality to 
abate taxes on property located in the taxing jurisdiction of the mu-
nicipality.  

Tax Code 312.402(a)–(b) 

To be effective, an agreement made under Tax Code Chapter 312, 
Subchapter C must be approved by the governing body of the 
county or other taxing unit in the manner that the governing body of 
a municipality authorizes an agreement under Tax Code 312.207. 
Tax Code 312.404 
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All investments made by investing entities, including college dis-
tricts, shall comply with the Public Funds Investment Act, Govern-
ment Code Chapter 2256, Subchapter A, and all federal, state, and 
local statutes, rules, or regulations. Gov’t Code 2256.026 

The governing body of an investing entity shall adopt by rule, order, 
ordinance, or resolution, as appropriate, a written investment policy 
regarding the investment of its funds under its control. The invest-
ment policies must be written; primarily emphasize safety of princi-
pal and liquidity; and address investment diversification, yield, and 
maturity and the quality and capability of investment management; 
and include: 

1. A list of the types of authorized investments in which the in-
vesting entity’s funds may be invested; 

2. The maximum allowable stated maturity of any individual in-
vestment owned by the entity; 

3. For pooled fund groups, the maximum dollar-weighted aver-
age maturity allowed based on the stated maturity date of the 
portfolio; 

4. Methods to monitor the market price of investments acquired 
with public funds;  

5. A requirement for settlement of all transactions, except invest-
ment pool funds and mutual funds, on a delivery versus pay-
ment basis; and 

6. Procedures to monitor rating changes in investments acquired 
with public funds and the liquidation of such investments con-
sistent with the provisions of Government Code 2256.021 
[see Loss of Required Rating, below]. 

Gov’t Code 2256.005(b) 

The governing body of an investing entity shall review its invest-
ment policy and investment strategies not less than annually. The 
governing body shall adopt a written instrument by rule, order, ordi-
nance, or resolution stating that it has reviewed the investment pol-
icy and investment strategies and that the written instrument so 
adopted shall record any changes made to either the investment 
policy or investment strategies. Education Code 51.0032; Gov’t 
Code 2256.005(e) 

As an integral part of the investment policy, the governing body 
shall adopt a separate written investment strategy for each of the 
funds or group of funds under its control. Each investment strategy 

Written Policies 
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must describe the investment objectives for the particular fund us-
ing the following priorities in order of importance: 

1. Understanding of the suitability of the investment to the finan-
cial requirements of the entity; 

2. Preservation and safety of principal; 

3. Liquidity; 

4. Marketability of the investment if the need arises to liquidate 
the investment before maturity; 

5. Diversification of the investment portfolio; and  

6. Yield. 

Gov’t Code 2256.005(d) 

Each investing entity shall designate, by rule, order, ordinance, or 
resolution, as appropriate, one or more officers or employees as in-
vestment officer to be responsible for the investment of its funds 
consistent with the investment policy adopted by the entity. If the 
governing body of an investing entity has contracted with another 
investing entity to invest its funds, the investment officer of the 
other investing entity is considered to be the investment officer of 
the first investing entity for purposes of Government Code Chapter 
2256. Authority granted to a person to invest an entity's funds is ef-
fective until rescinded by the investing entity, until the expiration of 
the officer's term or the termination of the person's employment by 
the investing entity, or if an investment management firm, until the 
expiration of the contract with the investing entity. In the administra-
tion of the duties of an investment officer, the person designated as 
investment officer shall exercise the judgment and care, under pre-
vailing circumstances, that a prudent person would exercise in the 
management of the person’s own affairs, but the governing body of 
the investing entity retains the ultimate responsibility as fiduciaries 
of the assets of the investing entity. Unless authorized by law, a 
person may not deposit, withdraw, transfer, or manage in any other 
manner the funds of the investing entity. Gov’t Code 2256.005(f) 

Government Code Chapter 2256 does not prohibit an investing en-
tity or investment officer from using the entity’s employees or the 
services of a contractor of the entity to aid the investment officer in 
the execution of the officer’s duties under Government Code Chap-
ter 2256. Gov’t Code 2256.003(c) 

Each member of the governing board of a state agency and its in-
vestment officer shall attend at least one training session relating to 
the person’s responsibilities under the Public Funds Investment Act 

Investment Officer 

Investment Training 
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within six months after taking office or assuming duties. The Coor-
dinating Board shall provide the training under Government Code 
2256.007. The training must include education in: 

1. Investment controls; 

2. Security risks; 

3. Strategy risks; 

4. Market risks; 

5. Diversification of investment portfolio; and 

6. Compliance with the Public Funds Investment Act. 

The investment officer shall attend a training session not less than 
once each state fiscal biennium and may receive training from any 
independent source approved by the governing body of the state 
agency. The investment officer shall prepare a report on the Public 
Funds Investment Act and deliver it to the governing body of the 
state agency no later than the 180th day after the last day of each 
regular session of the legislature. 

Gov’t Code 2256.007 

The treasurer, the chief financial officer if the treasurer is not the 
chief financial officer, and the investment officer of a local govern-
ment shall: 

1. Attend at least one training session from an independent 
source approved by the governing body of the local govern-
ment or a designated investment committee advising the in-
vestment officer as provided for in the investment policy of the 
local government and containing at least ten hours of instruc-
tion relating to the treasurer's or officer's responsibilities under 
Government Code Chapter 2256, Subchapter A within 12 
months after taking office or assuming duties; and 

2. Attend an investment training session not less than once in a 
two-year period that begins on the first day of that local gov-
ernment's fiscal year and consists of the two consecutive fis-
cal years after that date, and receive not less than ten hours 
of instruction relating to investment responsibilities under 
Chapter 2256, Subchapter A from an independent source ap-
proved by the governing body of the local government or a 
designated investment committee advising the investment of-
ficer as provided for in the investment policy of the local gov-
ernment. 
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The training must include education in investment controls, security 
risks, strategy risks, market risks, diversification of investment port-
folio, and compliance with Government Code Chapter 2256. 

Gov’t Code 2256.008(a), (c) 

Investments shall be made with judgment and care, under prevail-
ing circumstances, that a person of prudence, discretion, and intel-
ligence would exercise in the management of his or her own af-
fairs, not for speculation, but for investment, considering the 
probable safety of capital and the probable income to be derived. 
Investment of funds shall be governed by the following objectives 
in order of priority: 

1. Preservation and safety of principal; 

2. Liquidity; and 

3. Yield. 

In determining whether an investment officer has exercised pru-
dence with respect to an investment decision, the following shall be 
taken into consideration: 

1. The investment of all funds, or funds under the entity’s control 
over which the officer had responsibility rather than a consid-
eration as to the prudence of a single investment; and 

2. Whether the investment decision was consistent with the writ-
ten investment policy of the entity. 

Gov’t Code 2256.006 

An investment officer of an entity who has a personal business re-
lationship with a business organization offering to engage in an in-
vestment transaction with the entity shall file a statement disclosing 
that personal business interest. An investment officer who is re-
lated within the second degree by affinity or consanguinity, as de-
termined by Government Code Chapter 573, to an individual seek-
ing to sell an investment to the investment officer’s entity shall file a 
statement disclosing that relationship. A required statement must 
be filed with the Texas Ethics Commission and the governing body 
of the entity. For purposes of this policy, an investment officer has a 
personal business relationship with a business organization if: 

1. The investment officer owns ten percent or more of the voting 
stock or shares of the business organization or owns $5,000 
or more of the fair market value of the business organization; 

Standard of Care 

Personal Interest 
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2. Funds received by the investment officer from the business 
organization exceed ten percent of the investment officer’s 
gross income for the previous year; or 

3. The investment officer has acquired from the business organi-
zation during the previous year investments with a book value 
of $2,500 or more for the personal account of the investment 
officer. 

Gov’t Code 2256.005(i) 

Not less than quarterly, the investment officer shall prepare and 
submit to the governing body of the entity a written report of invest-
ment transactions for all funds covered by the Public Funds Invest-
ment Act for the preceding reporting period. This report shall be 
presented not less than quarterly to the governing body and the 
chief executive officer of the entity within a reasonable time after 
the end of the period. The report must: 

1. Describe in detail the investment position of the entity on the 
date of the report; 

2. Be prepared jointly by all investment officers of the entity;  

3. Be signed by each investment officer of the entity; 

4. Contain a summary statement for each pooled fund group 
(i.e., each internally created fund of an investing entity in 
which one or more institutional accounts of the investing entity 
are invested) that states the: 

a. Beginning market value for the reporting period; 

b. Ending market value for the period; and 

c. Fully accrued interest for the reporting period; 

5. State the book value and market value of each separately in-
vested asset at the end of the reporting period by the type of 
asset and fund type invested; 

6. State the maturity date of each separately invested asset that 
has a maturity date; 

7. State the account or fund or pooled group fund in the state 
agency or local government for which each individual invest-
ment was acquired; and 

8. State the compliance of the investment portfolio of the state 
agency or local government as it relates to the investment 

Quarterly Reports 
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strategy expressed in the agency’s or local government’s in-
vestment policy and relevant provisions of Government Code 
Chapter 2256. 

If the entity invests in other than money market mutual funds, in-
vestment pools or accounts offered by its depository bank in the 
form of certificates of deposit, or money market accounts or similar 
accounts, the reports prepared by the investment officer under 
Government Code Chapter 2256 shall be formally reviewed at 
least annually by an independent auditor, and the result of the re-
view shall be reported to the governing body by that auditor. 

Education Code 51.0032; Gov’t Code 2256.001(9), .023 

The governing body of an entity subject to Government Code 
Chapter 2256, Subchapter A or a designated investment commit-
tee, shall, at least annually, review, revise, and adopt a list of quali-
fied brokers that are authorized to engage in investment transac-
tions with the entity. Gov’t Code 2256.025 

Each governing body of a local government or a state agency may 
purchase, sell, and invest its funds and funds under its control in 
investments described below, in compliance with investment poli-
cies approved by the governing body and according to the stand-
ard of care set out in this policy. The governing body of an invest-
ing entity may specify in its investment policy that any investment 
authorized by Government Code Chapter 2256 is not suitable. In-
vestments may be made directly by the governing body or by a 
nonprofit corporation acting on behalf of the governing body or an 
investment pool acting on behalf of two or more local governments, 
state agencies, or a combination of those entities. 

In the exercise of these powers, the governing body of an investing 
entity may contract with an investment management firm registered 
under the Investment Advisers Act of 1940 (15 U.S.C. Section 80b-
1 et seq.) or with the State Securities Board to provide for the in-
vestment and management of its public funds or other funds under 
its control. A contract made for such purpose may not be for a term 
longer than two years. A renewal or extension of the contract must 
be made by the governing body of an investing entity by order, or-
dinance, or resolution. 

Gov’t Code 2256.003(a)–(b), .005(j) 

Except as provided below, the following are authorized investments 
under the Public Funds Investment Act: 

1. Obligations, including letters of credit, of the United States or 
its agencies and instrumentalities, including the Federal 
Home Loan Banks; 

Selection of Broker 
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2. Direct obligations of this state or its agencies and instrumen-
talities; 

3. Collateralized mortgage obligations directly issued by a fed-
eral agency or instrumentality of the United States, the under-
lying security for which is guaranteed by an agency or instru-
mentality of the United States; 

4. Other obligations, the principal and interest of which are un-
conditionally guaranteed or insured by, or backed by the full 
faith and credit of, the state of Texas, the United States, or 
their respective agencies and instrumentalities, including obli-
gations that are fully guaranteed or insured by the Federal 
Deposit Insurance Corporation (FDIC) or by the explicit full 
faith and credit of the United States; 

5. Obligations of states, agencies, counties, cities, and other po-
litical subdivisions of any state rated as to investment quality 
by a nationally recognized investment rating firm not less than 
A or its equivalent;  

6. Bonds issued, assumed, or guaranteed by the state of Israel;  

7. Interest-bearing banking deposits that are guaranteed or in-
sured by: 

a. The FDIC or its successor; or 

b. The National Credit Union Share Insurance Fund or its 
successor; and 

8. Interest-bearing banking deposits other than those described 
by item 7 if: 

a. The funds invested in the banking deposits are invested 
through a broker with a main office or branch office in 
this state that the investing entity selects from a list the 
governing body or designated investment committee of 
the entity adopts as required by Government Code 
2256.025 or a depository institution with a main office or 
branch office in this state that the investing entity se-
lects; 

b. The selected broker or depository institution arranges for 
the deposit of the funds in the banking deposits in one or 
more federally insured depository institutions, regardless 
of where located, for the investing entity's account; 

c. The full amount of the principal and accrued interest of 
the banking deposits is insured by the United States or 
an instrumentality of the United States; and 



  
  
  
APPROPRIATIONS AND REVENUE SOURCES CAK 
INVESTMENTS (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    8 of 16 
UPDATE 3337  
CAK(LEGAL)-PJC  

 

d. The investing entity appoints as the entity's custodian of 
the banking deposits issued for the entity's account the 
selected depository institution, an entity described by 
Government Code 2257.041(d), or a clearing broker 
dealer registered with the Securities and Exchange 
Commission and operating under Securities and Ex-
change Commission Rule 15c3-3 (17 C.F.R. Section 
240.15c3-3). 

Gov’t Code 2256.009(a) 

The following investments are not authorized: 

1. Obligations whose payment represents the coupon payments 
on the outstanding principal balance of the underlying mort-
gage-backed security collateral and pays no principal. 

2. Obligations whose payment represents the principal stream of 
cash flow from the underlying mortgage-backed security col-
lateral and bears no interest. 

3. Collateralized mortgage obligations that have a stated final 
maturity date of greater than ten years. 

4. Collateralized mortgage obligations the interest rate of which 
is determined by an index that adjusts opposite to the 
changes in a market index. 

Gov’t Code 2256.009(b) 

A certificate of deposit or share certificate is an authorized invest-
ment if the certificate is issued by a depository institution that has 
its main office or a branch office in Texas and is:  

1. Guaranteed or insured by the FDIC or its successor or the 
National Credit Union Share Insurance Fund or its successor; 

2. Secured by obligations described by Government Code 
2256.009(a) above, including mortgage-backed securities di-
rectly issued by a federal agency or instrumentality that have 
a market value of not less than the principal amount of the 
certificates, but excluding those mortgage-backed securities 
of the nature described by Section 2256.009(b); or 

3. Secured in accordance with Government Code Chapter 2257 
or in any other manner and amount provided by law for the 
deposits of the investing entity. 

In addition to the authority to invest funds in certificates of deposit 
under the previous section, an investment in certificates of deposit 

Certificates of 
Deposit and Share 
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made in accordance with the following conditions is an authorized 
investment under Government Code 2256.010: 

1. The funds are invested by an investing entity through a broker 
that has its main office or a branch office in this state and is 
selected from a list adopted by the investing entity as required 
by Government Code 2256.025, or a depository institution 
that has its main office or a branch office in this state and that 
is selected by the investing entity; 

2. The broker or depository institution selected by the investing 
entity arranges for the deposit of the funds in certificates of 
deposit in one or more federally insured depository institu-
tions, wherever located, for the account of the investing entity; 

3. The full amount of the principal and accrued interest of each 
of the certificates of deposit is insured by the United States or 
an instrumentality of the United States; and 

4. The investing entity appoints the depository institution se-
lected by the investing entity under paragraph a above or a 
clearing broker-dealer registered with the Securities and Ex-
change Commission and operating pursuant to Securities and 
Exchange Commission Rule 15c3-3 (17 C.F.R. 240.15c3-3) 
as custodian for the investing entity with respect to the certifi-
cates of deposit issued for the account of the investing entity. 

Gov’t Code 2256.010(a)–(b) 

The investment policies may provide that bids for certificates of de-
posit be solicited orally, in writing, electronically, or in any combina-
tion of those methods. Gov’t Code 2256.005(c) 

A fully collateralized repurchase agreement is an authorized invest-
ment under the Public Funds Investment Act if the repurchase 
agreement:  

1. Has a defined termination date; 

2. Is secured by a combination of cash and obligations of the 
United States or its agencies and instrumentalitiesdescribed 
by Government Code 2256.009(a)(1) or 2256.013 or, if appli-
cable, 2256.0204; 

3. Requires the securities being purchased by the entity or cash 
held by the entity to be pledged to the entity, held in the en-
tity’s name, and deposited with the entity or a third party se-
lected and approved by the entity; and 

Repurchase 
Agreements 
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4. Is placed through a primary government securities dealer, as 
defined by the Federal Reserve or a financial institution doing 
business in Texas. 

Notwithstanding any other law, the term of any reverse security re-
purchase agreement may not exceed 90 days after the date the re-
verse security repurchase agreement is delivered. Money received 
by an entity under the terms of a reverse security repurchase 
agreement shall be used to acquire additional authorized invest-
ments, but the term of the authorized investments acquired must 
mature not later than the expiration date stated in the reverse se-
curity repurchase agreement. 

Government Code 1371.059(c) applies to the execution of a repur-
chase agreement by an investing entity. 

A "repurchase agreement" means a simultaneous agreement to 
buy, hold for a specified time, and sell back at a future date obliga-
tions described by Government CodeSection 2256.009(a)(1),) or 
2256.013 or, if applicable, 2256.0204, at a market value at the time 
the funds are disbursed of not less than the principal amount of the 
funds disbursed. The term includes a direct security repurchase 
agreement and a reverse security repurchase agreement. 

Gov’t Code 2256.011 

A securities lending program is an authorized investment if: 

1. The value of securities loaned must not be less than 100 per-
cent collateralized, including accrued income, and the loan 
must allow for termination at any time; 

2. The loan must be secured by: 

a. Pledged securities described by Government Code 
2256.009; 

b. Pledged irrevocable letters of credit issued by a bank 
that is organized and existing under the laws of the 
United States or any other state and continuously rated 
by at least one nationally recognized investment rating 
firm at not less than A or its equivalent; or 

c. Cash invested in accordance with Government Code 
2256.009, 2256.013, 2256.014, or 2256.016; 

3. The terms of the loan require that the securities being held as 
collateral be pledged to the investing entity, held in the invest-
ing entity’s name, and deposited at the time the investment is 
made with the entity or with a third party selected by or ap-
proved by the investing entity; and 

Securities Lending 
Program 



  
  
  
APPROPRIATIONS AND REVENUE SOURCES CAK 
INVESTMENTS (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    11 of 16 
UPDATE 3337  
CAK(LEGAL)-PJC  

 

4. The loan must be placed through a primary government secu-
rities dealer, as defined by 5 C.F.R. 6801.102(f), as that regu-
lation existed on September 1, 2003, or a financial institution 
doing business in this state. 

An agreement to lend securities under a securities lending program 
must have a term of one year or less. 

Gov’t Code 2256.0115 

A banker’s acceptance is an authorized investment if the banker’s 
acceptance: 

1. Has a stated maturity of 270 days or fewer from the date of is-
suance; 

2. Will be, in accordance with its terms, liquidated in full at ma-
turity; 

3. Is eligible for collateral for borrowing from a Federal Reserve 
Bank; and 

4. Is accepted by a bank organized and existing under the laws 
of the United States or any state, if the short-term obligations 
of the bank, or of a bank holding company of which the bank 
is the largest subsidiary, are rated not less than A-1 or P-1 or 
an equivalent rating by at least one nationally recognized 
credit rating agency. 

Gov’t Code 2256.012 

Commercial paper is an authorized investment if the commercial 
paper:  

1. Has a stated maturity of 270365 days or fewer from the date 
of issuance; and 

2. Is rated not less than A1-1 or P-1 or an equivalent rating by at 
least two nationally recognized credit rating agencies, or by 
one nationally recognized credit rating agency and is fully se-
cured by an irrevocable letter of credit issued by a bank orga-
nized and existing under the laws of the United States or any 
state. 

Gov’t Code 2256.013 

A no-load money market mutual fund is an authorized investment if 
the mutual fund: 

1. Is registered with and regulated by the Securities and Ex-
change Commission; 
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2. Provides the investing entity with a prospectus and other in-
formation required by the Securities and Exchange Act of 
1934 (15 U.S.C. 78a et seq.) or the Investment Company Act 
of 1940 (15 U.S.C. 80a-1 et seq.); and 

3. Complies with federal Securities and Exchange Commission 
Rule 2a-7 (17 C.F.R. Section 270.2a-7), promulgated under 
the Investment Company Act of 1940 (15 U.S.C. Section 80a-
1 et seq.). 

A no-load mutual fund is an authorized investment if the mutual 
fund: 

1. Is registered with the Securities and Exchange Commission; 

2. Has an average weighted maturity of less than two years; and 

3. Either has a duration of one year or more and is invested ex-
clusively in obligations approved by Government Code Chap-
ter 2256, Subchapter A, regarding authorized investments 
(Public Funds Investment Act) or has a duration of less than 
one year and the investment portfolio is limited to investment 
grade securities, excluding asset-backed securities.  

Investments in no-load money market mutual funds shall be limited 
to the percentages authorized by Government Code 2256.014(c). 
In addition, the investing entity may not invest any portion of bond 
proceeds, reserves, and funds held for debt service, in no-load mu-
tual funds. 

Gov’t Code 2256.014 

A guaranteed investment contract is an authorized investment for 
bond proceeds if the guaranteed investment contract: 

1. Has a defined termination date; 

2. Is secured by obligations described by Government Code 
2256.009(a)(1), excluding those obligations described by Sec-
tion 2256.009(b), in an amount at least equal to the amount of 
bond proceeds invested under the contract; and 

3. Is pledged to the entity and deposited with the entity or with a 
third party selected and approved by the entity. 

Bond proceeds, other than bond proceeds representing re-
serves and funds maintained for debt service purposes, may 
not be invested in a guaranteed investment contract with a 
term longer than five years from the date of issuance of the 
bonds. 

To be eligible as an authorized investment: 

Guaranteed 
Investment 
Contracts 
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1. The governing body of the entity must specifically authorize 
guaranteed investment contracts as eligible investments in 
the order, ordinance, or resolution authorizing the issuance of 
bonds; 

2. The entity must receive bids from at least three separate pro-
viders with no material financial interest in the bonds from 
which proceeds were received; 

3. The entity must purchase the highest yielding guaranteed in-
vestment contract for which a qualifying bid is received; 

4. The price of the guaranteed investment contract must take 
into account the reasonably expected drawdown schedule for 
the bond proceeds to be invested; and 

5. The provider must certify the administrative costs reasonably 
expected to be paid to third parties in connection with the 
guaranteed investment contract. 

Government Code 1371.059(c) applies to the execution of a guar-
anteed investment contract by an investing entity. 

Gov’t Code 2256.015 

A public funds investment pool is an authorized investment if it 
meets the requirements of Government Code 2256.016 and 
2256.019, including that the governing body of the entity authorizes 
the investment in the particular pool by rule, order, ordinance, or 
resolution, as appropriate. Gov’t Code 2256.016, .019 

A hedging transaction is an authorized investment if an eligible en-
tity meets the requirements of Government Code 2256.0206. 

"Eligible entity" means a political subdivision, including a college 
district, that has: 

1. A principal amount of at least $250 million in outstanding long-
term indebtedness, long-term indebtedness proposed to be 
issued, or a combination of outstanding long-term indebted-
ness and long-term indebtedness proposed to be issued; and 

2. Outstanding long-term indebtedness that is rated in one of the 
four highest rating categories for long-term debt instruments 
by a nationally recognized rating agency for municipal securi-
ties, without regard to the effect of any credit agreement or 
other form of credit enhancement entered into in connection 
with the obligation. 

Gov’t Code 2256.0206 

Investment Pools 

Hedging 
Transactions 
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The governing board of a public junior college district may invest 
funds received by the district from a lease or contract for the man-
agement and development of land owned by the district and leased 
for oil, gas, or other mineral development in any investment author-
ized to be made by a trustee under Property Code Title 9, Subtitle 
B (Texas Trust Code). 

Funds invested by the governing board of a public junior college 
district under this section shall be segregated and accounted for 
separately from other funds of the district. 

Gov’t Code 2256.02060207 

In addition to the authorized investments permitted by Government 
Code Chapter 2256, Subchapter A, an institution of higher educa-
tion may purchase, sell, and invest its funds and funds under its 
control in the following: 

1. Cash management and fixed income funds sponsored by or-
ganizations exempt from federal income taxation under Sec-
tion 501(f), Internal Revenue Code of 1986, 26 U.S.C. Section 
(f); 

2. Negotiable certificates of deposit issued by a bank that has a 
certificate of deposit rating of at least 1 or the equivalent by a 
nationally recognized credit rating agency or that is associ-
ated with a holding company having a commercial paper rat-
ing of at least A-1, P-1, or the equivalent by a nationally rec-
ognized credit rating agency; and 

3. Corporate bonds, debentures, or similar debt obligations rated 
by a nationally recognized investment rating firm in one of the 
two highest long-term rating categories, without regard to gra-
dations within those categories. 

Gov’t Code 2256.020 

Except as provided by Government Code Chapter 2270, an entity 
is not required to liquidate investments that were authorized invest-
ments at the time of purchase. Gov’t Code 2256.017 

An investment that requires a minimum rating under Government 
Code Chapter 2256 does not qualify as an authorized investment 
during the period the investment does not have the minimum rat-
ing. An entity shall take all prudent measures that are consistent 
with its investment policy to liquidate an investment that does not 
have the minimum rating. Gov’t Code 2256.021 
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The investment officer of a local government, including a college 
district, may invest bond proceeds or pledged revenue only to the 
extent permitted by Government Code Chapter 2256, in accord-
ance with: 

1. Statutory provisions governing the debt issuance or the 
agreement, as applicable; and 

2. The local government's investment policy regarding the debt 
issuance or the agreement, as applicable. 

"Pledged revenue" means money pledged to the payment of or as 
security for bonds or other indebtedness issued by a local govern-
ment; obligations under a lease, installment sale, or other agree-
ment of a local government; or certificates of participation in a debt 
or obligation. 

Gov’t Code 2256.0208 

A school district, including a junior college district, may enter into a 
contract with a term not to exceed seven years to purchase invest-
ments with the proceeds of taxes levied or to be levied by the dis-
trict for the purpose of paying debt service on bonds issued by the 
district. 

A contract under this section may provide for the purchase of in-
vestments at a stated yield or yields. 

Before entering a contract under this section, a school district must 
solicit and receive bids from at least three separate providers. The 
district must accept the qualifying bid that provides for the highest 
yield investments over the term of the contract. 

A contract under this section may provide only for the purchase of 
an obligation described by Government Code 2256.009(a)(1), 
other than an obligation described by Government Code 
2256.009(b). 

Education Code 45.112 

The governing board of each institution of higher education may in-
vest the funds received as general deposits authorized by Educa-
tion Code 54.502 in the manner provided under either Education 
Code 51.003 or 51.0031. Education Code 54.5022 

A written copy of the investment policy shall be presented to any 
business organization offering to engage in an investment transac-
tion with an investing entity. For purposes of Government Code 
2256.005, “business organization” means an investment pool or an 
investment management firm under contract with an investing en-
tity to invest or manage the entity’s investment portfolio that has 
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accepted authority granted by the entity under the contract to exer-
cise investment discretion in regard to the investing entity's funds. 
The qualified representative of the business organization offering to 
engage in an investment transaction with an investing entity shall 
execute a written instrument in a form acceptable to the investing 
entity and the business organization substantially to the effect that 
the business organization has: 

1. Received and reviewed the investment policy of the entity; 
and 

2. Acknowledged that the business organization has imple-
mented reasonable procedures and controls in an effort to 
preclude investment transactions conducted between the en-
tity and the organization that are not authorized by the entity’s 
policy, except to the extent that this authorization is depend-
ent on an analysis of the makeup of the entity’s entire portfo-
lio, requires an interpretation of subjective investment stand-
ards, or relates to investment transactions of the entity that 
are not made through accounts or other contractual arrange-
ments over which the business organization has accepted 
discretionary investment authority. 

The investment officer of an entity may not acquire or otherwise 
obtain any authorized investment described in the investment pol-
icy of the investing entity from a business organization that has not 
delivered to the entity the instrument described above. 

Gov’t Code 2256.005(k)–(l) 

Government Code Chapter 2256, Subchapter A does not apply to 
an investment donated to an investing entity for a particular pur-
pose or under terms of use specified by the donor. Gov’t Code 
2256.004(b) 

Any local government, including a college district, may use elec-
tronic means to transfer or invest all funds collected or controlled 
by the local government. Gov’t Code 2256.051 

Notwithstanding any other law, a state agency, including a college 
district, shall employ a private auditor if authorized by the legisla-
tive audit committee either on the committee’s initiative or on re-
quest of the governing body of the agency. Gov’t Code 2256.052 

Donations 
 

Electronic Funds 
Transfer 

Private Auditor 



  
  
  
ANNUAL OPERATING BUDGET CC 
 (LEGAL) 

 

DATE ISSUED: 1/14/201510/28/2019    1 of 2 
UPDATE 3037  
CC(LEGAL)-PJC  

 

The legislature shall have no power to authorize any political cor-
poration or subdivision of the state, including a college district, to 
lend its credit or to grant public money or thing of value in aid of, or 
to any individual, association, or corporation whatsoever, or to be-
come a stockholder in such corporation, association, or company. 
Tx. Const. Art. III, Sec. 52; Brazoria County v. Perry, 537 S.W.2d 
89 (Tex. App.—Houston [1st Dist.] 1976, no writ) 

The legislature shall have no power to grant, or to authorize any 
county or municipal authority to grant, any extra compensation, 
fee, or allowance to a public officer, agent, servant, or contractor 
after service has been rendered or a contract entered into and per-
formed in whole or in part; nor pay, nor authorize the payment of, 
any claim created against any county or municipality of the state, 
under any agreement or contract, made without authority of law. 
Tx. Const. Art. III, Sec. 53; Harlingen Indep. Sch. Dist. v. C.H. Page 
and Bro., 48 S.W.2d 983 (Comm. App. 1932) 

If a contract for the acquisition, including lease, of real or personal 
property retains to the governing body of a local government, in-
cluding a college district, the continuing right to terminate the con-
tract at the expiration of each budget period of the local govern-
ment during the term of the contract, is conditioned on a best 
efforts attempt by the governing body to obtain and appropriate 
funds for payment of the contract, or contains both the continuing 
right to terminate and the best efforts conditions, the contract is a 
commitment of the local government’s current revenue only. Local 
Gov’t Code 271.903 

The operating budgets shall: 

1. Include general revenue, local funds, and estimated institu-
tional funds; 

2. Include detail by department for current and prior year; 

3. Include a summary by functional categories for current and 
prior year; 

4. Include a summary of the instructional budget by college or 
school for the current and preceding year;  

5. Include a summary by amount and method of finance for each 
listed informational item in the general appropriation act; and 

6. Be prepared within the limits of revenue available. 

19 TAC 13.45 
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The proposed budget of a political subdivision, including a college 
district, must include, in a manner allowing for as clear a compari-
son as practicable between those expenditures in the proposed 
budget and actual expenditures for the same purpose in the pre-
ceding year, a line item indicating expenditures for directly or indi-
rectly influencing or attempting to influence the outcome of legisla-
tion or administrative action, as those terms are defined in 
Government Code 305.002. Gov’t Code 140.0045 

The governing board of each institution, including each college dis-
trict, shall approve on or before September 1 of each year an item-
ized budget covering the operation of the institution for the fiscal 
year beginning on September 1 of each year. Education Code 
51.0051, 19 TAC 13.42(a) 

Copies of each such budget, including current operating funds, 
shall be furnished to the Coordinating Board and Legislative 
Budget Board electronically and bound paper copies to the gover-
nor’s Office of Budget and Planning OfficePolicy (OBP) and Legis-
lative Reference Library by December 1 of each fiscal year. Addi-
tional copies shall be delivered to the Coordinating Board as 
required. 

The governing board of the institution shall retain five copies of the 
budget for distribution to legislators or other state officials on re-
quest. 

Copies shall be maintained in the institution’s library. 

Education Code 51.0051; 19 TAC 13.43 

Funds, other property, or services may be donated to the Texas 
Military Department, a unit of the Texas National Guard, or a unit in 
the Texas State Guard by a political subdivision, including a college 
district. Gov’t Code 437.111(b), .252, .304(a) 
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The provisions of Education Code Chapter 44, Subchapter B, relat-
ing to the purchase of goods and services under contract by a 
school district apply to the purchase of goods and services under 
contract by a junior college district. 

To the extent of any conflict, the provisions of Chapter 44, Sub-
chapter B prevail over any other law relating to the purchase of 
goods and services by a junior college district. 

Education Code 44.0311(a), 130.010 

Education Code Chapter 44, Subchapter B does not apply to a pur-
chase, acquisition, or license of library goods and services for a li-
brary operated as a part of a junior college district. "Library goods 
and services" has the meaning assigned by Education Code 
130.0101(a). [See EDAA] Education Code 44.0311(c) 

Note: For information on purchases using federal funds, see 
CAAB. 

The board of trustees of the district may adopt rules and proce-
dures for the acquisition of goods and services. Education Code 
44.031(d) 

The board of trustees of the district may, as appropriate, delegate 
its authority under Education Code Chapter 44, Subchapter B re-
garding an action authorized or required by Chapter 44, Subchap-
ter B to be taken by a college district to a designated person, rep-
resentative, or committee. 

The board may not delegate the authority to act regarding an ac-
tion authorized or required by Education Code Chapter 44, Sub-
chapter B to be taken by the board. 

Education Code 44.0312(a)–(b) 

Notwithstanding any other provision of the Education Code, in the 
event of a catastrophe, emergency, or natural disaster affecting a 
college district, the board of trustees of the district may delegate to 
the college chief executive officer or designated person the author-
ity to contract for the replacement, construction, or repair of college 
district equipment or facilities under Education Code Chapter 44, 
Subchapter B if emergency replacement, construction, or repair is 
necessary for the health and safety of district students and staff. 
Education Code 44.0312(c) 

Except as provided by Government Code 771.003, an agency, in-
cluding a junior college district, may agree or contract with another 
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agency for the provision of necessary and authorized services and 
resources. Gov’t Code 771.003(a) 

Except as provided by Education Code Chapter 44, Subchapter B, 
all college district contracts for the purchase of goods and services, 
except contracts for the purchase of produce or vehicle fuel, valued 
at $50,000 or more in the aggregate for each 12-month period, 
shall be made by the method that provides the best value for the 
district: 

1. Competitive bidding for services other than construction ser-
vices.  

2. Competitive sealed proposals for services other than con-
struction services.  

3. A request for proposals, for services other than construction 
services. 

4. An interlocal contract. 

5. The reverse auction procedure as defined by Government 
Code 2155.062(d). 

6. The formation of a political subdivision corporation under Lo-
cal Government Code 304.001. 

Education Code 44.031(a) 

Note: Regarding construction of school facilities, see CM gen-
erally; CMA for competitive bidding; CMB for competitive 
sealed proposals; CMC and CMD for contracts using a 
construction manager; CME for design/build contracts; 
and CMF for job-order contracts for minor repairs/altera-
tions. 

 Regarding notice to the Legislative Budget Board (LBB) 
about contracts exceeding $50,000, see GGC. 

Except as provided by Education Code Chapter 44, Subchapter B, 
in determining to whom to award a contract, the district shall con-
sider: 

1. The purchase price. 

2. The reputation of the vendor and of the vendor’s goods and 
services. 

3. The quality of the vendor’s goods or services. 

Purchases Valued at 
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4. The extent to which the goods or services meet the district’s 
needs. 

5. The vendor’s past relationship with the district. 

6. The impact on the ability of the district to comply with laws 
and rules relating to historically underutilized businesses. 

7. The total long-term cost to the district to acquire the goods or 
services. 

8. For a contract for goods and services, other than goods and 
services related to telecommunications and information ser-
vices, building construction and maintenance, or instructional 
materials, whether the vendor or the vendor’s ultimate parent 
company or majority owner has its principal place of business 
in this state or employs at least 500 persons in this state. 

9. Any other relevant factor specifically listed in the request for 
bids or proposals. 

Education Code 44.031(b) 

In awarding a contract by competitive sealed bid under Education 
Code 44.031, a college district that has its central administrative of-
fice located in a municipality with a population of less than 250,000 
may consider a bidder’s principal place of business in the manner 
provided by Local Government Code 271.9051. This provision 
does not apply to the purchase of telecommunications services or 
information services, as those terms are defined by 47 U.S.C. 153. 
Education Code 44.031(b-1) 

The factors listed above are the only criteria that may be consid-
ered by the college district in its decision to award a contract. The 
college district may apply one, some, or all of the criteria, but it 
may not completely ignore them. R.G.V. Vending v. Weslaco Indep. 
Sch. Dist., 995 S.W.2d 897 (Tex. App.—Corpus Christi 1999, no 
pet.). 

A governmental entity, including a college district, may not award a 
governmental contract to a nonresident bidder unless the nonresi-
dent underbids the lowest bid submitted by a responsible resident 
bidder by an amount that is not less than the greater of the amount 
by which a resident bidder would be required to underbid a nonres-
ident bidder to obtain a comparable contract in the state in which 
the nonresident’s principal place of business is located, or the 
amount by which a resident bidder would be required to underbid 
the nonresident bidder to obtain a comparable contract in the state 
in which a majority of the manufacturing relating to the contract will 
be performed.  

Out-of-State Bidder 
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This requirement does not apply to a contract involving federal 
funds. A governmental entity shall use the information published by 
the comptroller in the Texas Register in evaluating the bids of a 
nonresident bidder.  

Gov’t Code 2252.001–.004 

This section applies to an entity that is not a governmental body 
that executes a contract with a governmental body that: 

1. Has a stated expenditure of at least $1 million in public funds 
for the purchase of goods or services by the governmental 
body; or 

2. Results in the expenditure of at least $1 million in public funds 
for the purchase of goods or services by the governmental 
body in a fiscal year of the governmental body. 

Gov’t Code 552.371(a) 

A contract described above must require a contracting entity to:  

1. Preserve all contracting information related to the contract as 
provided by the records retention requirements applicable to 
the governmental body for the duration of the contract; 

2. Promptly provide to the governmental body any contracting 
information related to the contract that is in the custody or 
possession of the entity on request of the governmental body; 
and  

3. On completion of the contract, either:  

a. Provide at no cost to the governmental body all contract-
ing information related to the contract that is in the cus-
tody or possession of the entity; or 

b. Preserve the contracting information related to the con-
tract as provided by the records retention requirements 
applicable to the governmental body. 

Gov’t Code 552.372(a) 

Unless Government Code 552.374(c) applies, a bid for a contract 
described above and the contract must include the following state-
ment: "The requirements of Subchapter J, Chapter 552, Govern-
ment Code, may apply to this (include "bid" or "contract" as appli-
cable) and the contractor or vendor agrees that the contract can be 
terminated if the contractor or vendor knowingly or intentionally 
fails to comply with a requirement of that subchapter." Gov’t Code 
552.372(b) 

Contracts Valued at 
or Above $1 Million 

Contract 
Requirements 

Acknowledgement 
of PIA 
Requirements 



  
  
  
PURCHASING AND ACQUISITION CF 
 (LEGAL) 

 

DATE ISSUED: 10/29/201828/2019    5 of 20 
UPDATE 3537  
CF(LEGAL)-PJC  

 

A governmental body may not accept a bid for a contract described 
by Government Code 552.371 or award the contract to an entity 
that the governmental body has determined has knowingly or in-
tentionally failed to comply with Government Code Chapter 552, 
Subchapter J in a previous bid or contract described by that sec-
tion unless the governmental body determines and documents that 
the entity has taken adequate steps to ensure future compliance 
with the requirements of Subchapter J. Gov’t Code 552.372(c)   

A governmental body may terminate a contract described above if: 

1. The governmental body provides notice under Government 
Code 552.373 to the entity that is party to the contract; 

2. The contracting entity does not cure the violation in the period 
prescribed by Government Code 552.373; 

3. The governmental body determines that the contracting entity 
has intentionally or knowingly failed to comply with a require-
ment of Subchapter J; and 

4. The governmental body determines that the entity has not 
taken adequate steps to ensure future compliance with the re-
quirements of Subchapter J. An entity has taken adequate 
steps to ensure future compliance with this subchapter if the 
entity produces contracting information requested by the gov-
ernmental body that is in the custody or possession of the en-
tity not later than the tenth business day after the date the 
governmental body makes the request and the entity estab-
lishes a records management program to enable the entity to 
comply with Subchapter J. 

Gov’t Code 552.374(a)–(b) 

A governmental body may not terminate a contract under this sec-
tion if the contract is related to the purchase or underwriting of a 
public security, the contract is or may be used as collateral on a 
loan, or the contract's proceeds are used to pay debt service of a 
public security or loan. Gov’t Code 552.374(c) 

The board of trustees of a college district by resolution may estab-
lish regulations permitting the college district to refuse to enter into 
a contract or other transaction with a person indebted to the col-
lege district. It is not a violation of Education Code Chapter 44, 
Subchapter B for a college district, under the adopted regulations, 
to refuse to award a contract to or enter into a transaction with an 
apparent low bidder or successful proposer that is indebted to the 
college district. 
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The term “person” includes an individual, sole proprietorship, cor-
poration, nonprofit corporation, partnership, joint venture, limited li-
ability company, and any other entity that seeks to enter into a con-
tract or other transaction with the college district requiring approval 
by the board. 

Education Code 44.044 

A governmental entity may not enter into a governmental contract 
with a company that is identified on a list prepared and maintained 
by the comptroller under Government Code 806.051, 807.051, or 
2252.153.  

"Governmental contract" means a contract awarded by a govern-
mental entity for general construction, an improvement, a service, 
or a public works project or for a purchase of supplies, materials, or 
equipment. The term includes a contract to obtain a professional or 
consulting service subject to Government Code Chapter 2254. 

Gov’t Code 2252.001(3), .152 

This section applies only to a contract that: 

1. Is between a governmental entity and a company with ten or 
more full-time employees; and 

2. Has a value of $100,000 or more that is to be paid wholly or 
partly from public funds of the governmental entity. 

A governmental entity may not enter into a contract with a com-
pany for goods or services unless the contract contains a written 
verification from the company that it does not boycott Israel and will 
not boycott Israel during the term of the contract. Gov’t Code 
2270.002 

"Company" has the meaning assigned by Government Code 
808.001, except that the term does not include a sole proprietor-
ship. 

Gov’t Code 2270.001(2), .002 

A governmental entity or state agency, including a college district, 
may not enter into a contract with a business entity that requires an 
action or vote by the governing body of the entity or agency before 
the contract may be signed or, has a value of at least $1 million, or 
is for services that would require a person to register as a lobbyist 
under Government Code Chapter 305, with certain exceptions, un-
less the business entity, in accordance with Government Code 
2252.908 and rules adopted by the Texas Ethics Commission, sub-
mits a disclosure of interested parties to the governmental entity or 
state agency at the time the business entity submits the signed 
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contract to the governmental entity or state agency. [See GL] Gov’t 
Code 2252.908 

Before a state agency, including a college district, may award a 
major contract, a contract that has a value of at least $1 million, for 
the purchase of goods or services to a business entity, each of the 
state agency’s purchasing personnel working on the contract must 
disclose in writing to the administrative head of the state agency 
any relationship the purchasing personnel is aware about that the 
employee has with an employee, a partner, a major stockholder, a 
paid consultant with a contract with the business entity the value of 
which exceeds $25,000, or other owner of the business entity who 
is within a degree described by Government Code 573.002, the 
third degree by consanguinity or within the second degree by affin-
ity of the purchasing employee. The state auditor shall develop a 
form for use in reporting a specified relationship.  

"Purchasing personnel" means an employee of a state agency who 
makes decisions on behalf of the state agency or recommenda-
tions regarding contract terms or conditions on a major contract, 
who is to be awarded a major contract, preparation of a solicitation 
for a major contract, or evaluation of a bid or proposal. 

Gov’t Code 2262.001(4), .004 

Notice of the time by when and place where the bids or proposals, 
or the responses to a request for qualifications, will be received 
and opened shall be published in the county in which the district’s 
central administrative office is located, once a week for at least two 
weeks before the deadline for receiving bids, proposals, or re-
sponses to a request for qualifications. If there is not a newspaper 
in that county, the advertising shall be published in a newspaper in 
the county nearest the county seat of the county in which the dis-
trict’s central administrative office is located. In a two-step procure-
ment process, the time and place where the second-step bids, pro-
posals, or responses will be received are not required to be 
published separately. Education Code 44.031(g) 

A college district may receive bids or proposals under Education 
Code Chapter 44 through electronic transmission if the board of 
trustees of the college district adopts rules to ensure the identifica-
tion, security, and confidentiality of electronic bids or proposals and 
to ensure that the electronic bids or proposals remain effectively 
unopened until the proper time. 

An electronic bid or proposal is not required to be sealed. A provi-
sion of Education Code Chapter 44 that applies to a sealed bid or 
proposal applies to a bid or proposal received through electronic 
transmission in accordance with the rules adopted by the board. 
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Education Code 44.0313 

The purchasing requirements of Education Code 44.031 do not ap-
ply to a contract for professional services rendered, including ser-
vices of an architect, attorney, certified public accountant, engineer, 
or fiscal agent. 

The college district may, at its option, contract for professional ser-
vices rendered by a financial consultant or a technology consultant 
in the manner provided by Government Code 2254.003, in lieu of 
the methods provided by Education Code 44.031. 

Education Code 44.031(f) 

A governmental entity, including a college district, may not select a 
provider of professional services or a group or association of pro-
viders or award a contract for the services on the basis of competi-
tive bids submitted for the contract or for the services, but shall 
make the selection and award on the basis of demonstrated com-
petence and qualifications to perform the services and for a fair 
and reasonable price.  

"Professional services" means services:  

1. Within the scope of the practice, as defined by state law, of 
accounting, architecture, landscape architecture, land survey-
ing, medicine, optometry, professional engineering, real es-
tate appraising, or professional nursing; or 

2. Provided in connection with the professional employment or 
practice of a person who is licensed or registered as a certi-
fied public accountant, an architect, a landscape architect, a 
land surveyor, a physician, including a surgeon, an optome-
trist, a professional engineer, a state certified or state licensed 
real estate appraiser, or a registered nurse.; or 

3. Provided by a person lawfully engaged in interior design, re-
gardless of whether the person is registered as an interior de-
signer under Occupations Code Chapter 1053.  

Gov’t Code 2254.002, .003(a) [See also CM] 

An interlocal contract between a governmental entity and a pur-
chasing cooperative may not be used to purchase engineering or 
architectural services. Gov’t Code 791.011(h) 

A state agency, including a college district and other institutions of 
higher education, shall provide written notice to the LBB of a con-
tract for professional services, other than a contract for physician 
or optometric services, if the amount of the contract, including an 
amendment, modification, renewal, or extension of the contract, 

Professional 
Services 

Professional 
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exceeds $14,000. The notice must be on a form prescribed by the 
LBB and filed not later than the tenth day after the date the agency 
enters into the contract. Gov’t Code 2254.006  

Government Code Chapter 2254, Subchapter C provisions applica-
ble to a state governmental entity and a political subdivision apply 
to a contingent fee contract for legal services entered into by a col-
lege district. Gov’t Code 2254.102(a) 

Subchapter C does not apply to a contract for legal services en-
tered into under Tax Code 6.30 or Government Code 1201.027 ex-
cept that Government Code 2254.1032, 2254.1034, 2254.1036, 
and 2254.1037 do apply to the contract. Gov’t Code 2254.102(e) 

If school equipment, a school facility, or a portion of a school facility 
or personal property is destroyed or severely damaged or, as a re-
sult of an unforeseen catastrophe or emergency, undergoes major 
operational or structural failure, and the board of trustees deter-
mines that the delay posed by the methods provided for in Educa-
tion Code 44.031 would prevent or substantially impair the conduct 
of classes or other essential school activities, then contracts for the 
replacement or repair of the equipment, school facility, or the part 
of the school facility may be made by methods other than those re-
quired by Education Code 44.031. Education Code 44.031(h) 

A college district may acquire computers and computer-related 
equipment, including computer software, through the Department 
of Information Resources (DIR) under contracts entered into in ac-
cordance with Government Code Chapter 2054 or 2157. Education 
Code 44.031(i) 

Each institution of higher education, including each college district, 
that solicits bids or proposals from the public for the purchase 
and/or lease of computer equipment must do so in accordance with 
applicable rules adopted by the comptroller pertaining to competi-
tive bidding or competitive sealed proposals. 1 TAC 217.30(c) 

A public solicitation for the purchase or lease of computer equip-
ment issued by an institution of higher education is required to con-
tain the certification to be completed by bidders, in accordance with 
1 Administrative Code 217.30. Failure of a bidder to provide this 
certification shall render the bidder ineligible to participate in the 
bidding. The institution of higher education shall reject the related 
bid and not evaluate it. 1 TAC 217.30(a)–(b) 

All institutions of higher education shall include in all bids for the 
purchase or lease of computer equipment a special preference for 
all manufacturers that have a program to recycle the computer 
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equipment of other manufacturers, which program includes collec-
tion events and manufacturer initiatives to accept computer equip-
ment labeled with another manufacturer's brand. The preference 
may take the form of extra evaluation points or be the tie-breaking 
factor among equal bids. 1 TAC 217.31 

“Computer equipment” is defined as a desktop or notebook com-
puter and includes a computer monitor or other display device that 
does not contain a tuner. 1 TAC 217.1(1) 

A local government, including a college district, shall purchase an 
automated information system using the purchasing method de-
scribed by Government Code 2157.068 for commodity items or a 
purchasing method designated by the comptroller to obtain the 
best value for the state, including a request for offers method. A lo-
cal government that purchases an item using a method listed 
above satisfies any state law requiring the local government to 
seek competitive bids for the purchase of the item. Gov’t Code 
2157.006; 34 TAC 20.391 

Without complying with Education Code 44.031(a), a college dis-
trict may purchase an item that is available from only one source, 
including: 

1. An item for which competition is precluded because of a pa-
tent, copyright, secret process, or monopoly. 

2. A film, manuscript, or book. 

3. A utility service, including electricity, gas, or water. 

4. A captive replacement part or component for equipment. 

The sole source exception does not apply to mainframe data-pro-
cessing equipment and peripheral attachments with a single-item 
purchase price in excess of $15,000. 

Education Code 44.031(j)–(k) 

A contract for the purchase of insurance is a contract for the pur-
chase of personal property and shall be made in accordance with 
Education Code 44.031. Education Code 44.031; Atty. Gen. Op. 
DM-347 (1995) 

The college district may execute an insurance contract for a period 
longer than 12 months, if the contract contains either or both of the 
provisions described at Commitment of Current Revenue, below. If 
the college district executes a multiyear insurance contract, it need 
not advertise for insurance vendors until the 12-month period dur-
ing which the college district will be executing a new insurance 
contract. Atty. Gen. Op. DM-418 (1996) 
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Except to the extent prohibited by other law and to the extent con-
sistent with Education Code Chapter 44, Subchapter B, a college 
district may use competitive bidding to select a vendor as author-
ized by Education Code 44.031(a)(1). 

A college district shall award a competitively bid contract at the bid 
amount to the bidder offering the best value for the district. In de-
termining the best value for the district, the district is not restricted 
to considering price alone but may consider any other factors 
stated in the selection criteria. The selection criteria may include 
the factors listed in Education Code 44.031(b) [see Factors, 
above]. 

Except as provided below, Local Government Code Chapter 271, 
Subchapter B does not apply to a competitive bidding process un-
der this policy.  

Education Code 44.0351 

Bids may be opened only by the governing body of the governmen-
tal entity at a public meeting or by an officer or employee of the 
governmental entity at or in an office of the governmental entity. A 
bid that has been opened may not be changed for the purpose of 
correcting an error in the bid price.  

The governmental entity is entitled to reject any and all bids.  

Local Gov’t Code 271.026–.027(a) 

In determining who is a responsible bidder, the governmental entity 
may take into account the safety record of the bidder; of the firm, 
corporation, partnership, or institution represented by the bidder; or 
of anyone acting for such firm, corporation, partnership, or institu-
tion if: 

1. The governing body of the governmental entity has adopted a 
written definition and criteria for accurately determining the 
safety record of a bidder. 

2. The governing body has given notice to prospective bidders in 
the bid specifications that the safety record of a bidder may 
be considered in determining the responsibility of the bidder. 

3. The determinations are not arbitrary and capricious. 

Local Gov’t Code 271.0275 

If a district is required to accept bids on a contract and receives 
two or more bids from responsible bidders that are identical, in na-
ture and amount, as the lowest and best bids, the governing body 
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of the district shall enter into a contract with only one of those bid-
ders and must reject all other bids. 

If only one of the bidders submitting identical bids is a resident of 
the district, the district must select that bidder. If two or more of the 
bidders submitting identical bids are residents of the district, the 
district must select one of those bidders by the casting of lots. In all 
other cases, the district must select from the identical bids by the 
casting of lots. 

The casting of lots must be in a manner prescribed by the govern-
ing body of the district and must be conducted in the presence of 
the governing body of the district. All qualified bidders or their legal 
representatives may be present at the casting of lots. 

This section does not prohibit a district from rejecting all bids. 

Local Gov’t Code 271.901 

In selecting a vendor through competitive sealed proposals as au-
thorized by Education Code 44.031(a)(2), a college district shall 
follow the procedures prescribed below. Education Code 
44.0352(a) 

The district shall prepare a request for competitive sealed pro-
posals that includes information that vendors may require to re-
spond to the request. The district shall state in the request for pro-
posals the selection criteria that will be used in selecting the 
successful offeror. Education Code 44.0352(b) 

The district shall receive, publicly open, and read aloud the names 
of the offerors and, if any are required to be stated, all prices stated 
in each proposal. Not later than the 45th day after the date on 
which the proposals are opened, the district shall evaluate and 
rank each proposal submitted in relation to the published selection 
criteria. Education Code 44.0352(c) 

The district shall select the offeror that offers the best value for the 
district based on the published selection criteria and on its ranking 
evaluation. The district shall first attempt to negotiate a contract 
with the selected offeror. The district may discuss with the selected 
offeror options for a scope or time modification and any price 
change associated with the modification. If the district is unable to 
negotiate a satisfactory contract with the selected offeror, the dis-
trict shall, formally and in writing, end negotiations with that offeror 
and proceed to the next offeror in the order of the selection ranking 
until a contract is reached or all proposals are rejected. Education 
Code 44.0352(d) 
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In determining the best value for the district, the district is not re-
stricted to considering price alone but may consider any other fac-
tors stated in the selection criteria. Education Code 44.0352(e) 

A local government, including a college district, may contract or 
agree with another local government or with the state or a state 
agency, including the comptroller, or a federally recognized Indian 
Tribe, as listed by the United States secretary of the interior under 
25 U.S.C. 479a-1, whose reservation is located within the bounda-
ries of this state to perform governmental functions and services, 
such as to purchase goods and services, in accordance with Gov-
ernment Code Chapter 791. Gov’t Code 791.001, .011, .025  

An interlocal contract must be authorized by the governing body of 
each party to the contract; must state the purpose, terms, rights, 
and duties of the contracting parties; and must specify that each 
party paying for the performance of governmental functions or ser-
vices shall make those payments from current revenues available 
to the paying party. 

An interlocal contractual payment must be in an amount that fairly 
compensates the performing party for the services or functions per-
formed under the contract. An interlocal contract may have a speci-
fied term of years. An interlocal contract may be renewed. 

Gov’t Code 791.011(d)–(f), (i) 

A local government, including a council of governments, may agree 
with another local government, including a nonprofit corporation 
that is created and operated to provide one or more governmental 
functions and services, or with the state or a state agency, includ-
ing the comptroller, to purchase goods and services reasonably re-
quired for the installation, operation, or maintenance of the goods. 
This provision does not apply to services provided by firefighters, 
police officers, or emergency medical personnel. 

A local government that purchases goods and services under Gov-
ernment Code 791.025 satisfies the requirement to seek competi-
tive bids for the purchase of goods and services. 

Gov’t Code 791.025(b)–(c); Atty. Gen. Op. JC-37(1999) 

A local government may not enter into a contract to purchase con-
struction-related goods or services through a purchasing coopera-
tive in an amount greater than $50,000 unless a person designated 
by the local government certifies in writing that: 

1. The project for which the construction-related goods or ser-
vices are being procured does not require the preparation of 
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plans and specifications under Occupations Code Chapter 
1001 or 1051; or 

2. The plans and specifications required under Chapters 1001 
and 1051 have been prepared.  

“Purchasing cooperative” means a group purchasing organization 
that governmental entities join as members and the managing en-
tity of which receives fees from members or vendors.  

Gov’t Code 791.011(j) 

The comptroller shall establish a program by which the comptroller 
performs purchasing services for local governments. The services 
must include: 

1. The extension of state contract prices to participating local 
governments when the comptroller considers it feasible; 

2. Solicitation of bids on items desired by local governments if 
the solicitation is considered feasible by the comptroller and is 
desired by the local government; and  

3. Provision of information and technical assistance to local gov-
ernments about the purchasing program. 

The comptroller may charge a participating local government an 
amount not to exceed the actual costs incurred by the comptroller 
in providing purchasing services to the local government under the 
program. 

Local Gov’t Code 271.082 

A local government may participate in the purchasing program, in-
cluding participation in purchases that use the reverse auction pro-
cedure, by filing with the comptroller a resolution adopted by the 
governing body of the local government requesting that the local 
government be allowed to participate on a voluntary basis, to the 
extent the comptroller deems feasible, and stating that the local 
government shall: 

1. Designate an official to act for the local government in all mat-
ters relating to the program, including the purchase of items 
from the vendor under any contract, and that the governing 
body will direct the decisions of the representative; 

2. Be responsible for: 

a. Submitting requisitions to the comptroller under any con-
tract; or 
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b. Electronically sending purchase orders directly to ven-
dors, or complying with procedures governing a reverse 
auction purchase and electronically sending to the 
comptroller reports on actual purchases made under this 
paragraph that provide the information and are sent at 
the times required by the comptroller; 

3. Be responsible for making payment directly to the vendor; and 

4. Be responsible for the vendor’s compliance with all conditions 
of delivery and quality of the purchased item. 

A local government that purchases an item under a state contract 
or under a reverse auction procedure sponsored by the comptroller 
satisfies any state law requiring the local government to seek com-
petitive bids for the purchase of the item. 

Local Gov’t Code 271.083 

The comptroller shall develop a schedule of multiple award con-
tracts that have been previously awarded using a competitive pro-
cess by the federal government, including the federal General Ser-
vices Administration, or any other governmental entity in any state. 

A local government may purchase goods or services directly from a 
vendor under a contract listed on a schedule. A state agency or lo-
cal government contracting for the purchase of an automated infor-
mation system under a contract listed on a schedule developed un-
der this Government Code Chapter 2155, Subchapter I shall 
comply with Government Code 2157.068(e-1). An authorized pur-
chase satisfies any requirement of state law relating to competitive 
bids or proposals. 

The price listed for a good or service under a multiple award con-
tract is a maximum price. A local government may negotiate a 
lower price for goods or services under a contract listed on a 
schedule. 

Gov’t Code 2155.502, .504 

A local government may participate in a cooperative purchasing 
program with another local government of this state or another 
state or with a local cooperative organization of this state or an-
other state. A local government that is participating in a cooperative 
purchasing program may sign an agreement with another partici-
pating local government or a local cooperative stating that the sign-
ing local government will: 
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1. Designate a person to act under the direction of, and on be-
half of, that local government in all matters relating to the pro-
gram; 

2. Make payments to another participating local government or 
local cooperative organization or directly to a vendor under a 
contract made under Local Government Code Chapter 271, 
Subchapter F, as provided in the agreement between the par-
ticipating local governments or between a local government 
and a local cooperative organization; and 

3. Be responsible for the vendor’s compliance with provisions re-
lating to the quality of items and terms of delivery, to the ex-
tent provided in the agreement between the participating local 
governments or between a local government and a local co-
operative organization. 

A local government that purchases goods or services under Local 
Government Code Chapter 271, Subchapter F satisfies any state 
law requiring the local government to seek competitive bids for the 
purchase of the goods or services. 

Local Gov’t Code 271.102; Atty. Gen. Op. JC-37 (1999) 

A college district that enters into a purchasing contract valued at 
$25,000 or more under Education Code 44.031(a)(5) (interlocal 
contract), under Local Government Code Chapter 271, Subchapter 
F (cooperative purchasing program), or under any other coopera-
tive purchasing program authorized for college districts by law shall 
document any contract-related fee, including any management fee, 
and the purpose of each fee under the contract. 

The amount, purpose, and disposition of any fee described above 
must be presented in a written report and submitted annually in an 
open meeting of the board of trustees of the college district. The 
written report must appear as an agenda item. 

Education Code 44.0331 

A local government that uses the reverse auction procedure must 
include in the procedure a notice provision and other provisions 
necessary to produce a method of purchasing that is advanta-
geous to the local government and fair to vendors. Local Gov’t 
Code 271.906(b) 

“Reverse auction procedure” means: 

1. A real-time bidding process usually lasting less than one hour 
and taking place at a previously scheduled time and internet 
location, in which multiple suppliers, anonymous to each 
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other, submit bids to provide the designated goods or ser-
vices; or 

2. A bidding process usually lasting less than two weeks and 
taking place during a previously scheduled period and at a 
previously scheduled internet location, in which multiple sup-
pliers, anonymous to each other, submit bids to provide the 
designated goods or services. 

Gov’t Code 2155.062(d) 

If a contract for the acquisition, including lease, of real or personal 
property retains to the governing body of a local government the 
continuing right to terminate the contract at the expiration of each 
budget period of the local government during the term of the con-
tract, is conditioned on a best efforts attempt by the governing body 
to obtain and appropriate funds for payment of the contract, or con-
tains both the continuing right to terminate and the best efforts con-
ditions, the contract is a commitment of the local government's cur-
rent revenues only. Local Gov’t Code 271.903 

If a change in plans or specifications is necessary after the perfor-
mance of a contract is begun or if it is necessary to decrease or in-
crease the quantity of work to be performed or of materials, equip-
ment, or supplies to be furnished, the district may approve change 
orders making the changes. The district may grant general author-
ity to an administrative official to approve the change orders. 

The total contract price may not be increased because of the 
changes unless additional money for increased costs is approved 
for that purpose from available money or is provided for by the au-
thorization of the issuance of time warrants. 

A contract with an original contract price of $1 million or more may 
not be increased by more than 25 percent. If a change order for a 
contract with an original contract price of less than $1 million in-
creases the contract amount to $1 million or more, the total of the 
subsequent change orders may not increase the revised contract 
amount by more than 25 percent of the original contract price. 

Education Code 44.0411 

The governing board of an institution of higher education may enter 
into an energy savings performance contract in accordance with 
Education Code 51.927. An energy savings performance contract 
shall be let according to the procedures established for procuring 
certain professional services by Government Code 2254.004. Edu-
cation Code 51.927(b), (i) 

[See policy CH for legal requirements pertaining to such contracts] 
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A junior or community college district shall give preference in pur-
chasing to products made of recycled materials if the products 
meet applicable specifications as to quantity and quality. The col-
lege district regularly shall review and revise its procurement pro-
cedures and specifications for purchase of goods, supplies, equip-
ment, and materials in order to: 

1. Eliminate procedures and specifications that explicitly discrim-
inate against products made of recycled materials. 

2. Encourage the use of products made of recycled materials. 

3. Ensure to the maximum extent economically feasible that the 
college district purchase products that may be recycled when 
they have served their intended use. 

In developing new procedures and specifications, the college dis-
trict shall encourage the use of recycled products and products that 
may be recycled or reused. 

Health and Safety Code 361.426(a)–(c) 

The Texas Commission on Environmental Quality (TCEQ) by order 
shall exempt from compliance with this section an entity described 
above if the entity petitions TCEQ for an exemption and TCEQ 
finds that compliance would work a hardship on the entity. Health 
and Safety Code 361.426(d) 

A college district that purchases agricultural products shall give 
preference to those produced, processed, or grown in this state if 
the cost to the college district is equal and the quality is equal. 
“Processed” means canning, freezing, drying, juicing, preserving, 
or any other act that changes the form of a good from its natural 
state to another form. If agricultural products produced, processed, 
or grown in this state are not equal in cost and quality to other 
products, the college district shall give preference to agricultural 
products produced, processed, or grown in other states of the 
United States over foreign products if the cost to the college district 
is equal and the quality is equal. 

A college district may not adopt product purchasing specifications 
that unnecessarily exclude agricultural products produced, pro-
cessed, or grown in this state. 

Education Code 44.042(a)–(b), (f), (g)(1) 

A college district that purchases vegetation for landscaping pur-
poses, including plants, shall give preference to Texas vegetation if 
the cost to the college district is equal and the quality is not inferior. 
Education Code 44.042(c) 
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A political subdivision, including a college district, may not pur-
chase milk, cream, butter, cheese, or a product consisting largely 
of one or more of those items, that has been imported from outside 
the United States. The restriction does not apply to the purchase of 
milk powder if domestic milk powder is not readily available in the 
normal course of business. Health and Safety Code 435.021 

A political subdivision, including a college district, may not pur-
chase beef or a product consisting substantially of beef that has 
been imported from outside the United States. Agriculture Code 
150.012(a) 

Subject to Government Code 418.193, a public safety entity, as de-
fined by 47 U.S.C. 1401, may purchase commodity items through 
DIR, and be charged a reasonable administrative fee, as provided 
by Government Code 2157.068. Gov’t Code 2157.068(j) 

A person or business entity, with the exception of a publicly-held 
corporation, that enters into a contract with a college district must 
give advance notice to the district if the person or an owner or op-
erator of the business entity has been convicted of a felony. A col-
lege district may terminate a contract with a person or business en-
tity if the district determines that the person or business entity 
failed to give notice or misrepresented the conduct resulting in the 
conviction. The district must compensate the person or business 
entity for services performed before the termination of the contract. 
Education Code 44.034 

While engaged in procuring goods or services, awarding a con-
tract, or overseeing procurement or construction for a public work 
or public improvement, a college district: 

1. May not consider whether a vendor is a member of or has an-
other relationship with any organization; and 

2. Shall ensure that its bid specifications and any subsequent 
contract or other agreement do not deny or diminish the right 
of a person to work because of the person’s membership or 
other relationship status with respect to any organization. 

Education Code 44.043 

An officer, employee, or agent of a college district commits an of-
fense if the person with criminal negligence makes or authorizes 
separate, sequential, or component purchases to avoid the require-
ments of Education Code 44.031(a) or (b) or otherwise violates 
Section 44.031(a) or (b). An officer or employee of a college district 
commits an offense if the officer or employee knowingly violates 
Education Code 44.031 in any other manner. 
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“Component purchases” means purchases of the component parts 
of an item that in normal purchasing practices would be made in 
one purchase. “Separate purchases” means purchases, made sep-
arately, of items that in normal purchasing practices would be pur-
chased in one purchase. “Sequential purchases” means pur-
chases, made over a period, of items that in normal purchasing 
practices would be purchased in one purchase. 

Education Code 44.032(a)–(d) [See BBC] 

A court may enjoin performance of a contract made in violation of 
Education Code Chapter 44, Subchapter B. A county attorney, a 
district attorney, a criminal district attorney, a citizen of the county 
in which the college district is located, or any interested party may 
bring an action for an injunction. A party who prevails in an action 
brought under this provision is entitled to reasonable attorney’s 
fees as approved by the court. Education Code 44.032(f) 

Injunction 
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The governing board of each state institution of higher education, 
including each public junior college, may promulgate rules and reg-
ulations for the safety and welfare of students, employees, and 
property. Education Code 51.202 

At least once every three years, each public junior college district 
shall conduct a safety and security audit of the district’s facilities. 
To the extent possible, a district shall follow safety and security au-
dit procedures developed by the Texas School Safety Center 
(TxSSC) or a comparable public or private entity. person included 
in the registry established by the TxSSC under Education Code 
37.2091.  

A public junior college district shall report the results of the safety 
and security audit to the district's board of trustees and, in the man-
ner required by the TxSSC, to the TxSSC. The report provided to 
the TxSSC must be signed by the president of the junior college 
district. 

Education Code 37.108(b)–(c) 

Except as provided by Education Code 37.108(c-2) regarding cer-
tain emergency operations plans [see CGC], any document or in-
formation collected, developed, or produced during a safety and 
security audit is not subject to disclosure under Government Code 
Chapter 552. Education Code 37.108(c-1) 

Safety and Security 
Audit 

Disclosure 





  
  
  
SAFETY PROGRAM CGC 
EMERGENCY PLANS AND ALERTS (LEGAL) 

 

DATE ISSUED: 1/14/201510/28/2019    1 of 4 
UPDATE 3037  
CGC(LEGAL)-PJC  

 

Each public junior college district shall adopt and implement a mul-
tihazard emergency operations plan for use in the district’s facili-
ties. The plan must address prevention, mitigation, preparedness, 
response, and recovery as defined by the CommissionerTexas 
School Safety Center (TxSSC) in conjunction with the governor’s 
office of homeland security. and the commissioner. The plan must 
provide for: 

1. District employee Training in responding to an emergency; for 
district employees, including substitute teachers;  

2. Measures to ensure district employees, including substitute 
teachers, have classroom access to a telephone, including a 
cellular telephone, or another electronic communication de-
vice allowing for immediate contact with district emergency 
services or emergency services agencies, law enforcement 
agencies, health departments, and fire departments; 

3. Measures to ensure district communications technology and 
infrastructure are adequate to allow for communication during 
an emergency; 

2.4. Measures to ensure coordination with the Texas Department 
of State Health Services (TDSHSDSHS) and local emergency 
management agencies, law enforcement, health departments, 
and fire departments in the event of an emergency; and 

3.5. The implementation of a required safety and security audit 
[see CG]. 

Education Code 37.108(a) 

TxSSC shall establish a random or need-based cycle for TxSSC's 
review and verification of a public junior college district’s multihaz-
ard emergency operations plan. The cycle must provide for each 
district's plan to be reviewed at regular intervals as determined by 
TxSSC. A public junior college district shall submit its multihazard 
emergency operations plan to TxSSC on request of TxSSC and in 
accordance with TxSSC's review cycle. 

TxSSC shall review each district's multihazard emergency opera-
tions plan submitted as described above and verify the plan meets 
the requirements of Section 37.108 or provide the district with writ-
ten notice: 

1. Describing the plan's deficiencies; and 

2. Stating that the district must correct the deficiencies in its plan 
and resubmit the revised plan to TxSSC. 

Emergency 
Operations Plan 

Submission to 
TxSSC 

Regular Review 
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TxSSC may approve a district multihazard emergency operations 
plan that has deficiencies if the district submits a revised plan that 
TxSSC determines will correct the deficiencies. 

Education Code 37.2071(a)–(c), (e) 

If a district fails to submit its multihazard emergency operations 
plan to TxSSC for review, TxSSC shall provide the district with writ-
ten notice stating that the district has failed to submit a plan and 
must submit a plan to the center for review and verification. Educa-
tion Code 37.2071(d) 

If three months after the date of initial notification of a plan's defi-
ciencies or failure to submit a plan a district has not corrected the 
plan deficiencies or has failed to submit a plan, TxSSC shall pro-
vide written notice to the district and agency that the district has not 
complied with the requirements of Education Code 37.2071 and 
must comply immediately. Education Code 37.2071(f) 

In addition to a review of a district's multihazard emergency opera-
tions plan, TxSSC may require a district to submit its plan for im-
mediate review if the district's safety and security audit results indi-
cate that the district is not complying with applicable standards.  

Education Code 37.207(c) 

A document relating to a public junior college district’s multihazard 
emergency operations plan is subject to disclosure if the document 
enables a person to: 

1. Verify that the district has established a plan and determine 
the agencies involved in the development of the plan and the 
agencies coordinating with the district to respond to an emer-
gency, including TDSHSDSHS, local emergency services 
agencies, law enforcement agencies, health departments, 
and fire departments; 

2. Verify that the district’s plan was reviewed within the last 12 
months and determine the specific review dates; 

3. Verify that the plan addresses the four phases of emergency 
management listed at Emergency Operations Plan; 

4. Verify that district employees have been trained to respond to 
an emergency and determine the types of training, the num-
ber of employees trained, and the person conducting the 
training; 

5. Verify that each campus in the district has conducted manda-
tory emergency drills and exercises in accordance with the 
plan and determine the frequency of the drills; 
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6. Verify that the district has completed a safety and security au-
dit and determine the date the audit was conducted, the per-
son conducting the audit, and the date the district presented 
the results of the audit to the district’s board of trustees [see 
CG]; and 

7. Verify that the district has addressed any recommendations 
by the district’s board of trustees for improvement of the plan 
and determine the district’s progress within the last 12 
months. 

Education Code 37.108(c-2) 

Any document or information collected, developed, or produced 
during the review and verification of multihazard emergency opera-
tions plans under Education Code 37.2071 is not subject to disclo-
sure under Government Code Chapter 552. Education Code 
37.2071(i) 

Campus policies regarding immediate emergency response and 
evacuation procedures, including the use of electronic and cellular 
communication, if appropriate, shall include procedures to: 

1. Immediately notify the campus community upon the confirma-
tion of a significant emergency or dangerous situation involv-
ing an immediate threat to the health or safety of students or 
staff occurring on the campus, as defined in 20 U.S.C. 
1092(f)(6), unless issuing a notification will compromise ef-
forts to contain the emergency; 

2. Publicize emergency response and evacuation procedures on 
an annual basis in a manner designed to reach students and 
staff; and 

3. Test emergency response and evacuation procedures on an 
annual basis. 

20 U.S.C. 1092(f)(1)(J) 

Each institution of higher education, including each college district, 
shall establish an emergency alert system for the institution’s stu-
dents and staff, including faculty. The emergency alert system must 
use email or telephone notifications in addition to any other alert 
method the institution considers appropriate to provide timely notifi-
cation of emergencies affecting the institution or its students and 
staff.  

At the time a student initially enrolls or registers for courses or a 
staff member begins employment, the institution shall: 

Emergency 
Response and 
Evacuation 
Procedures 

Emergency Alert 
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1. Obtain a personal telephone number or email address from 
the student or staff member to be used to notify the individual 
in the event of an emergency; and 

2. Register the student or staff member in the institution’s emer-
gency alert system. 

A student or staff member may elect not to participate in an emer-
gency alert system. An election may be submitted electronically or 
in writing, as chosen by the institution, and must be renewed at the 
start of each academic year. The personal identifying information 
obtained from an individual for the purpose of the emergency alert 
system of an institution of higher education, including an email ad-
dress or telephone number, is confidential and not subject to dis-
closure under Government Code 552.021.  

Education Code 51.217(g), .218 

The owner of a building shall equip the building with at least one 
fire escape and with additional fire escapes as required by Health 
and Safety Code Chapter 791, Subchapters C and D if the building 
has at least: 

1. Three stories and is used as a facility subject to Subchapter 
C, including a college, a dormitory, a theater or other public 
place of amusement, or any other facility used for public gath-
erings; or 

2. Two stories and is used as a school. 

A fire escape required by Chapter 791 must meet the specifications 
provided by Chapter 791 for an exterior stairway fire escape, an 
exterior chute fire escape, a combination of those exterior fire es-
capes, or an interior fire escape. 

Chapter 791 does not apply to the construction of a structure in a 
municipality that has in effect a nationally recognized model build-
ing code governing the construction if the building code requires at 
least one one-hour fire-resistive means of escape with a total width 
equal to or greater than the total exit width required under Chapter 
791 for a structure of three or more stories. 

Health and Safety Code 791.002, .004(a), .021 

[See GGE for response to requests from other governmental enti-
ties for mutual aid] 

Fire Escapes 
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"Anaphylaxis" means a sudden, severe, and potentially life-threat-
ening allergic reaction that occurs when a person is exposed to an 
allergen. Education Code 51.881(2) 

"Campus" means an educational unit under the management and 
control of an institution of higher education and may include, in ad-
dition to the main campus, off-campus and secondary locations, 
such as branch campuses, teaching locations, and regional cen-
ters. Education Code 51.881(3) 

"Epinephrine auto-injector" means a disposable medical drug deliv-
ery device that contains a premeasured single dose of epinephrine 
that is intended to be used to treat anaphylaxis. Education Code 
51.881(4) 

Each institution of higher education may adopt and implement a 
policy regarding the maintenance, storage, administration, and dis-
posal of epinephrine auto-injectors on the institution's campus. 

If a policy is adopted, the policy must provide that personnel or vol-
unteers who are authorized and trained may administer an epi-
nephrine auto-injector to a person who is reasonably believed to be 
experiencing anaphylaxis on the institution's campus and may pro-
vide that personnel or volunteers who are authorized and trained 
may administer an epinephrine auto-injector to a person who is 
reasonably believed to be experiencing anaphylaxis at an off-cam-
pus event or while in transit to or from an off-campus event spon-
sored by the institution of higher education. 

The commissioner of state health services with advice from the ad-
visory committee shall adopt rules regarding the maintenance, 
storage, administration, and disposal of an epinephrine auto-injec-
tor on the campus of an institution of higher education that adopted 
a policy.  The rules must establish: 

1. The number of epinephrine auto-injectors available at each 
campus; 

2. The process for each institution of higher education to check 
the inventory of epinephrine auto-injectors at regular intervals 
for expiration and replacement; and 

3. The amount of training required for personnel or volunteers to 
administer an epinephrine auto-injector. 

Each institution of higher education that adopts a policy: 

1. Must require that the institution's campuses have personnel or 
volunteers authorized and trained to administer an epineph-
rine auto-injector present. ; and 
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2. Shall include the policy in the institution's student handbook or 
similar publication and publish the policy on the institution's in-
ternet website.  

An institution of higher education that adopts a policy shall submit 
to the Texas Department of State Health Services (DSHS) a copy 
of the policy and any amendment to the policy adopted by the insti-
tution. DSHS shall maintain a record of the most recent policy and 
amendments submitted by each institution and shall make that in-
formation available to the public on request. 

Education Code 51.882(a)–(d), (f) 

Not later than the tenth business day after the date a personnel 
member or volunteer administers an epinephrine auto-injector in 
accordance with the policy, the institution of higher education shall 
report to the physician who prescribed the epinephrine auto-injec-
tor and the commissioner of state health services. The report must 
include the following information: 

1. The age of the person who received the administration of the 
epinephrine auto-injector; 

2. Whether the person who received the administration of the 
epinephrine auto-injector was a student, a personnel member, 
or a visitor; 

3. The physical location where the epinephrine auto-injector was 
administered; 

4. The number of doses of epinephrine auto-injector adminis-
tered; 

5. The title of the person who administered the epinephrine 
auto-injector; and 

6. Any other information required by the commissioner of state 
health services. 

Education Code 51.883 

Each institution of higher education that adopts a policy is respon-
sible for training personnel or volunteers in the administration of an 
epinephrine auto-injector. The training must: 

1. Include information on: 

a. Recognizing the signs and symptoms of anaphylaxis; 

b. Administering an epinephrine auto-injector; 

c. Implementing emergency procedures, if necessary, after 
administering an epinephrine auto-injector; and 

Report 

Employee Training 



  
  
  
SAFETY PROGRAM CGE 
MEDICAL TREATMENT (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    3 of 4 
UPDATE 3337  
CGE(LEGAL)-PJC  

 

d. Properly disposing of used or expired epinephrine auto-
injectors; and 

2. Be provided in a formal training session or through online ed-
ucation and be completed annually. 

Each institution of higher education that adopts a policy shall main-
tain records on the training required under this section. 

Education Code 51.884 

A physician may prescribe, as described by Education Code 
51.885, epinephrine auto-injectors in the name of an institution of 
higher education that adopts a policy. The physician shall provide 
the institution with a standing order for the administration of an epi-
nephrine auto-injector to a person reasonably believed to be expe-
riencing anaphylaxis. 

Notwithstanding any other provisions of law, supervision or delega-
tion by a physician is considered adequate if the physician periodi-
cally reviews the order and is available through direct telecommu-
nication as needed for consultation, assistance, and direction. 

Education Code 51.885(a), (c) 

The supply of epinephrine auto-injectors at a campus must be 
stored in a secure location and be easily accessible to personnel or 
volunteers authorized and trained to administer an epinephrine 
auto-injector. Education Code 51.882(e) 

An institution of higher education may accept gifts, grants, dona-
tions, and federal funds to implement this section. Education Code 
51.886 

A person who in good faith takes, or fails to take, any action under 
this subchapter is immune from civil or criminal liability or discipli-
nary action resulting from that act or failure to act, including: 

1. Issuing an order for epinephrine auto-injectors; 

2. Supervising or delegating the administration of an epinephrine 
auto-injector; 

3. Possessing an epinephrine auto-injector; 

4. Maintaining an epinephrine auto-injector; 

5. Storing an epinephrine auto-injector; 

6. Disposing of an epinephrine auto-injector; 

7. Prescribing an epinephrine auto-injector; 
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8. Dispensing an epinephrine auto-injector; 

9. Administering, or assisting in administering, an epinephrine 
auto-injector; 

10. Providing, or assisting in providing, training, consultation, or 
advice in the development, adoption, or implementation of 
policies, guidelines, rules, or plans; or 

11. Undertaking any other act permitted or required under this 
subchapter. 

This immunity is in addition to other immunity or limitations of liabil-
ity provided by law.  

Education Code 51.888(a) 
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Each political subdivision or institution of higher education, includ-
ing each college district, shall establish a goal to reduce the elec-
tric consumption by the entity by at least five percent each state fis-
cal year for tenseven years, beginning September 1, 20112019. 

Each political subdivision or institution of higher education shall im-
plement all energy efficiency measures that meet the standards es-
tablished for a contract for energy conservation measures under 
Local Government Code 302.004(b) in order to reduce electricity 
consumption by the existing facilities of the entity. 

A political subdivision or institution of higher education annually 
shall report to the State Energy Conservation Office (SECO), on 
forms provided by that office, regarding the entity’s goal, the en-
tity’s efforts to meet the goal, and progress the entity has made. 
The SECO shall provide assistance and information to the entity to 
help the entity meet established goals.  

A political subdivision or institution of higher education that does 
not attain the established goals must include in the report justifica-
tion that the entity has already implemented all available cost-effec-
tive measures. An entity that submits a report indicating that the 
entity has reviewed its available options, has determined that no 
additional measures are cost-effective, and has already imple-
mented all available cost-effective measures is exempt from the 
annual reporting requirement if a subsequent report would indicate 
no change in status. An entity may be required to provide notice 
that it is exempt to SECO.  

Health and Safety Code 388.005(b)–(e)  

This section does not apply to a state agency or an institution of 
higher education that the SECO determines, before September 1, 
2007, adopted a plan for conserving energy under which the 
agency or institution established a percentage goal for reducing the 
consumption of electricity. The exemption provided by this section 
applies only while the agency or institution has an energy conser-
vation plan in effect and only if the agency or institution submits re-
ports on the conservation plan each year to the governor, the Leg-
islative Budget Board, and the SECO. Health and Safety Code 
388.005(f) 

The governing board of an institution of higher education may enter 
into an energy savings performance contract in accordance with 
this section. "Energy savings performance contract" means a con-
tract with a provider for energy or water conservation or usage 
measures in which the estimated energy savings, utility cost sav-
ings, increase in billable revenues, or increase in meter accuracy 
resulting from the measures is subject to guarantee to offset the 
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cost of the energy or water conservation or usage measures over a 
specified period. The term includes a contract related to the pilot 
program described by Local Government Code (9-a) and a con-
tract for the installation or implementation of the following in new or 
existing facilities, including all causally connected work: 

1. Insulation of a building structure and systems within the build-
ing. 

2. Storm windows or doors, caulking or weather stripping, multi-
glazed windows or doors, heat absorbing or heat reflective 
glazed and coated window or door systems, or other window 
or door system modifications that reduce energy consump-
tion. 

3. Automatic energy control systems, including computer soft-
ware and technical data licenses. 

4. Heating, ventilating, or air-conditioning system modifications 
or replacements that reduce energy or water consumption. 

5. Lighting fixtures that increase energy efficiency. 

6. Energy recovery systems. 

7. Electric systems improvements. 

8. Water-conserving fixtures, appliances, and equipment or the 
substitution of nonwater-using fixtures, appliances, and equip-
ment. 

9. Water-conserving landscape irrigation equipment. 

10. Landscaping measures that reduce watering demands and 
capture and hold applied water and rainfall, including: 

a. Landscape contouring, including the use of berms, 
swales, and terraces; and 

b. The use of soil amendments that increase the water-
holding capacity of the soil, including compost. 

11. Rainwater harvesting equipment and equipment to make use 
of water collected as part of a storm-water system installed for 
water quality control. 

12. Equipment for recycling or reuse of water originating on the 
premises or from other sources, including treated municipal 
effluent. 
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13. Equipment needed to capture water from nonconventional, al-
ternate sources, including air conditioning condensate or 
graywater, for nonpotable uses. 

14. Metering or related equipment or systems that improve the 
accuracy of billable-revenue-generation systems. 

15. Alternative fuel programs resulting in energy cost savings and 
reduced emissions for local government vehicles, including 
fleet vehicles. 

16. Programs resulting in utility cost savings. 

17. Other energy or water conservation-related improvements or 
equipment, including improvements or equipment related to 
renewable energy or nonconventional water sources or water 
reuse. 

Each energy or water conservation measure must comply with cur-
rent local, state, and federal construction, plumbing, and environ-
mental codes and regulations. Notwithstanding the list above, an 
energy savings performance contract may not include improve-
ments or equipment that allow or cause water from any condens-
ing, cooling, or industrial process or any system of nonpotable us-
age over which the public water supply system officials do not have 
sanitary control, to be returned to the potable water supply. 

The board may enter into energy savings performance contracts 
only with persons who are experienced in the design, implementa-
tion, and installation of the energy or water conservation measures 
addressed by the contract. 

The contracting and delivery procedures for construction projects 
described at Government Code Chapter 2269 do not apply to en-
ergy savings performance contracts. 

Education Code 51.927(a)–(d), (k); Local Gov’t Code 302.001(4)  

Before entering into an energy savings performance contract, the 
board shall require the provider of the energy or water conserva-
tion measures to file with the board a payment and performance 
bond in accordance with Government Code Chapter 2253. The 
board may also require a separate bond to cover the value of the 
guaranteed savings on the contract. Education Code 51.927(e) 

The board may enter into an energy savings performance contract 
for a period of more than one year only if the board finds that the 
amount the institution would spend on the energy or water conser-
vation measures will not exceed the amount to be saved in energy, 
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Contract Term 
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water, wastewater, and operating costs over 20 years from the date 
of installation. Education Code 51.927(f) 

An energy savings performance contract may be financed: 

1. Under a lease/purchase contract that has a term not to ex-
ceed 20 years from the final date of installation and that 
meets federal tax requirements for tax-free municipal leasing 
or long-term financing; 

2. With the proceeds of bonds; or 

3. Under the contract with the provider of the energy or water 
conservation measures that has a term not to exceed the 
lesser of 20 years from the final date of installation or the av-
erage useful life of the energy or water conservation or usage 
measures. 

Notwithstanding other law, the board may use any available money 
to pay the provider of the energy or water conservation measures, 
and the board is not required to pay for such costs solely out of the 
savings realized by the college district under an energy savings 
performance contract.  

Education Code 51.927(g)–(g-1) 

An energy savings performance contract shall contain provisions 
requiring the provider of the energy or water conservation 
measures to guarantee the amount of the savings to be realized by 
the institution of higher education under the contract. If the term of 
the contract exceeds one year, the institution's contractual obliga-
tions in any one year during the term of the contract beginning after 
the final date of installation may not exceed the total energy, water, 
wastewater, and operating cost savings, including electrical, gas, 
water, wastewater, or other utility cost savings and operating cost 
savings resulting from the measures, as determined by the board, 
divided by the number of years in the contract term beginning after 
the final date of installation. The board shall consider all costs of 
the energy or water conservation measures, including costs of de-
sign, engineering, installation, maintenance, repairs, and debt ser-
vice. Education Code 51.927(f), (h) 

An energy savings performance contract shall be let according to 
the procedures established for professional services by Govern-
ment Code 2254.004. Notice of the request for qualifications shall 
be given in the manner provided by Government Code 2156.002.  

The board may contract with the provider to perform work that is 
related to, connected with, or otherwise ancillary to the measures 
identified in the scope of an energy savings performance contract.  

Education Code 51.927(g-1), (i) 
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The Coordinating Board, in consultation with the SECO with regard 
to energy conservation measures, shall establish guidelines and an 
approval process for awarding energy savings performance con-
tracts. The guidelines must require that the cost savings projected 
by an offeror be reviewed by a licensed professional engineer who 
has a minimum of three years of experience in energy calculation 
and review, is not an officer or employee of an offeror for the con-
tract under review, and is not otherwise associated with the con-
tract. In conducting the review, the engineer shall focus primarily 
on the proposed improvements from an engineering perspective, 
the methodology and calculations related to cost savings, in-
creases in revenue, and, if applicable, efficiency or accuracy of me-
tering equipment. An engineer who reviews a contract shall main-
tain the confidentiality of any proprietary information the engineer 
acquires while reviewing the contract. A contract is not required to 
be reviewed or approved by the SECO. Occupations Code 
1001.053 and 1001.047 apply to work performed under the con-
tract. Education Code 51.927(i) 

The guidelines must require the Coordinating Board to review any 
reports submitted to the Coordinating Board that measure and ver-
ify cost savings to an institution of higher education under an en-
ergy savings performance contract; and based on the reports, pro-
vide an analysis, on a periodic basis, of the cost savings under the 
energy savings performance contract to the governing board of the 
institution of higher education and the Legislative Budget Board un-
til the governing board of the institution of higher education deter-
mines that the analysis is no longer required to accurately measure 
cost savings. Education Code 51.927(l) 

A governmental entity, including a college district, shall record in an 
electronic repository the governmental entity's metered amount of 
electricity, water, or natural gas consumed for which it is responsi-
ble to pay and the aggregate costs for those utility services. The 
governmental entity shall report the recorded information on a pub-
licly accessible internet website with an interface designed for ease 
of navigation if available, or at another publicly accessible location. 
Gov’t Code 2265.001 

An institution of higher education, including a college district, shall 
purchase for use in each type of light fixture in an educational or 
housing facility the commercially available model of light bulb that: 

1. Is compatible with the light fixture; 

2. Uses the fewest watts for the necessary luminous flux or light 
output; and 
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3. Is the most cost-effective, considering the factors described 
above. 

Education Code 51.9271 

"Housing facility" means a single- or multi-family residence used 
exclusively for housing or boarding, or housing and boarding stu-
dents, faculty, or staff members of an institution of higher learning. 
The term includes infirmary and student union building, but does 
not include a housing or boarding facility for the use of a fraternity, 
sorority, or private club. Education Code 53.02(7) 

An institution of higher education, including a college district, shall: 

1. In cooperation with the comptroller or the Texas Commission 
on Environmental Quality (TCEQ) establish a program for the 
separation and collection of all recyclable materials generated 
by the entity’s operations, including, at a minimum, aluminum, 
steel containers, aseptic packaging, polycoated paperboard 
cartons, high-grade office paper, and corrugated cardboard;  

2. Provide procedures for collecting and storing recyclable mate-
rials, provide containers for recyclable materials, and provide 
procedures for making contractual or other arrangements with 
buyers of recyclable materials; 

3. Evaluate the amount of recyclable material recycled and mod-
ify the recycling program as necessary to ensure that all recy-
clable materials are effectively and practicably recycled; and 

4. Establish educational and incentive programs to encourage 
maximum employee participation. 

“Recyclable materials” includes materials in the entity’s possession 
that have been abandoned or disposed of by the entity’s officers or 
employees or by any other person. 

Health and Safety Code 361.425 

If a property owner, including a college district, sells property, the 
property owner shall provide to the buyer a copy of each certificate 
of mold remediation issued for the property during the five years 
preceding the date the property owner sells the property. Occupa-
tions Code 1958.154(b); 16 TAC 78.150(e) 

An owner, manager, operator, or other attendant in charge of a 
public swimming pool, wading pool, baby pool, hot tub, in-ground 
spa, spray fountain, or other artificial body of water typically used 
for recreational swimming, bathing, or play shall comply with rele-
vant pool safety standards necessary to prevent drowning adopted 
by the executive commissioner of the Health and Human Services 

Recycling Program 
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Commission. Health and Safety Code 341.0645; 25 TAC 265.181–
.208 

Each public pool and spa shall comply with the drain cover stand-
ards found at 15 U.S.C. 8003. “Public pool and spa’’ means a 
swimming pool or spa that is open to the public generally, whether 
for a fee or free of charge. 15 U.S.C. 8003 

Drains 
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The governing board of each state institution of higher education, 
including each community college, may employ and commission 
peace officers to maintain law and order. The primary jurisdiction of 
a peace officer so commissioned includes all counties in which 
property is owned, leased, rented, or otherwise under the control of 
the college district that employs the peace officer. 

Within a peace officer’s primary jurisdiction, a peace officer: 

1. Is vested with all the powers, privileges, and immunities of 
peace officers. 

2. May, in accordance with Code of Criminal Procedure Chapter 
14 arrest without a warrant any person who violates a law of 
the state. 

3. May enforce all traffic laws on streets and highways. 

Outside a peace officer’s primary jurisdiction a peace officer com-
missioned under this section is vested with all the powers, privi-
leges, and immunities of peace officers and may arrest any person 
who violates any law of the state if the peace officer: 

1. Is summoned by another law enforcement agency to provide 
assistance; 

2. Is assisting another law enforcement agency; or 

3. Is otherwise performing duties as a peace officer for the insti-
tution of higher education that employs the peace officer. 

Any officer assigned to duty and commissioned shall take and file 
the oath required of peace officers. 

Any person commissioned under this section must be a certified 
police officer under the requirements of the Texas Commission on 
Law Enforcement (TCOLE). 

Education Code 51.203; Code of Criminal Procedure Art. 2.12 

A peace officer who stops a motor vehicle for an alleged violation 
of a law or ordinance shall report to the law enforcement agency 
that employs the officer information relating to the stop, including: 

1. A physical description of any person operating the motor vehi-
cle who is detained as a result of the stop, including: 

a. The person’s gender; 

Section I: College 
District Peace 
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b. The person’s race or ethnicity, as stated by the person 
or, if the person does not state the person’s race or eth-
nicity, as determined by the officer to the best of the of-
ficer’s ability; 

2. The initial reason for the stop; 

3. Whether the officer conducted a search as a result of the stop 
and, if so, whether the person detained consented to the 
search; 

4. Whether any contraband or other evidence was discovered in 
the course of the search and a description of the contraband 
or evidence; 

5. The reason for the search, including whether: 

a. Any contraband or other evidence was in plain view; 

b. Any probable cause or reasonable suspicion existed to 
perform the search; or 

c. The search was performed as a result of the towing of 
the motor vehicle or the arrest of any person in the motor 
vehicle; 

6. Whether the officer made an arrest as a result of the stop or 
the search, including a statement of whether the arrest was 
based on a violation of the Penal Code, a violation of a traffic 
law or ordinance, or an outstanding warrant and a statement 
of the offense charged; 

7. The street address or approximate location of the stop;  

8. Whether the officer issued a verbal or written warning or a 
ticket or citation as a result of the stop; and 

9. Whether the officer used physical force that resulted in bodily 
injury, as that term is defined by Penal Code 1.07 during the 
stop. 

The chief administrator of a law enforcement agency, regardless of 
whether the administrator is elected, employed, or appointed, is re-
sponsible for auditing the reports to ensure that the race or ethnic-
ity of the person operating the motor vehicle is being reported. 

Code of Criminal Procedure 2.133 

A law enforcement agency, including a college district police de-
partment, shall compile and analyze the information contained in 
each report received by the agency under Code of Criminal Proce-
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dure 2.133. Not later than March 1 of each year, each law enforce-
ment agency shall submit a report containing the incident-based 
data compiled during the previous calendar year, in accordance 
with Code of Criminal Procedure 2.134, to TCOLE and to the gov-
erning body of each county or municipality served by the agency. 
Code of Criminal Procedure 2.134(b) 

If the chief administrator of a local law enforcement agency inten-
tionally fails to submit the incident-based data as required by Code 
of Criminal Procedure 2.134, the agency is liable to the state for a 
civil penalty in an amount not to exceed $5,000 for each violation. 
Code of Criminal Procedure 2.1385(a) 

A peace officer may not engage in racial profiling. Code of Criminal 
Procedure 2.131 

Each law enforcement agency in this state, including each college 
district police department, that employs peace officers who make 
traffic stops in the routine performance of the officers’ official duties 
shall adopt a detailed written policy on racial profiling. The policy 
must: 

1. Clearly define acts constituting racial profiling; 

2. Strictly prohibit peace officers employed by the agency from 
engaging in racial profiling; 

3. Implement a process by which an individual may file a com-
plaint with the agency if the individual believes that a peace 
officer employed by the agency has engaged in racial profiling 
with respect to the individual; 

4. Provide public education relating to the agency’s compliment 
and complaint process, including providing the telephone 
number, mailing address, and email address to make a com-
pliment or complaint with respect to each ticket, citation, or 
warning issued by a peace officer; 

5. Require appropriate corrective action to be taken against a 
peace officer employed by the agency who, after an investiga-
tion, is shown to have engaged in racial profiling in violation of 
the agency’s policy adopted under this section; 

6. Require collection of information relating to motor vehicle 
stops in which a ticket, citation, or warning is issued and to ar-
rests made as a result of those stops, including information 
relating to: 

a. The race or ethnicity of the individual detained; 

Civil Penalty 
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b. Whether a search was conducted and, if so, whether the 
individual detained consented to the search;  

c. Whether the peace officer knew the race or ethnicity of 
the individual detained before detaining that individual;  

d. Whether the peace officer used physical force that re-
sulted in bodily injury, as that term is defined by Penal 
Code 1.07 during the stop; 

e. The location of the stop; and 

f. The reason for the stop; and 

7. Require the chief administrator of the agency, regardless of 
whether the administrator is elected, employed, or appointed, 
to submit an annual report of the information collected under 
item 6 to: 

a. TCOLE; and 

b. The governing body of each county or municipality 
served by the agency. 

On adoption of a racial profiling policy, a law enforcement agency 
shall examine the feasibility of installing video camera and trans-
mitter-activated equipment in each agency law enforcement motor 
vehicle regularly used to make motor vehicle stops and transmitter-
activated equipment in each agency law enforcement motorcycle 
regularly used to make motor vehicle stops. The agency also shall 
examine the feasibility of equipping each peace officer who regu-
larly detains or stops motor vehicles with a body-worn camera. If a 
law enforcement agency installs video or audio equipment or 
equips peace officers with body-worn cameras, the policy adopted 
by the agency must include standards for reviewing video and au-
dio documentation. 

A report required under item 7, above, may not include identifying 
information about a peace officer who makes a motor vehicle stop 
or about an individual who is stopped or arrested by a peace of-
ficer. 

A law enforcement agency shall review the data collected under 
item 6, above, to identify any improvements the agency could 
make in its practices and policies regarding motor vehicle stops. 

Code of Criminal Procedure 2.132(a)–(b), (d)–(e), (h) 

A peace officer, without a warrant, may take a person into custody, 
regardless of the age of the person, if the officer has reason to be-

Apprehension of 
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lieve and does believe that the person is a person with mental ill-
ness and because of that mental illness there is a substantial risk 
of serious harm to the person or to others unless the person is im-
mediately restrained and believes that there is not sufficient time to 
obtain a warrant before taking the person into custody. 

In accordance with Health and Safety Code 572.001 and 572.002, 
the peace officer shall immediately transport the apprehended per-
son to a mental health facility or transfer the apprehended person 
to emergency services personnel and file the notice of detention. 

A law enforcement agency and an emergency medical services 
provider may execute a memorandum of understanding as de-
scribed by Health and Safety Code 573.005 under which emer-
gency medical services personnel employed by the provider may 
transport a person taken into custody under Section 573.001 by a 
peace officer employed by the law enforcement agency. 

Health and Safety Code 573.001-.002, .005 

Each law enforcement agency shall make a good faith effort to di-
vert a person suffering a mental health crisis or suffering from the 
effects of substance abuse to a proper treatment center in the 
agency's jurisdiction if: 

1. There is an available and appropriate treatment center in the 
agency's jurisdiction to which the agency may divert the per-
son; 

2. It is reasonable to divert the person; 

3. The offense that the person is accused of is a misdemeanor, 
other than a misdemeanor involving violence; and 

4. The mental health crisis or substance abuse issue is sus-
pected to be the reason the person committed the alleged of-
fense. 

This section does not apply to a person who is accused of an of-
fense under Penal Code 49.04, 49.045, 49.05, 49.06, 49.065, 
49.07, or 49.08. 

Code of Criminal Procedure 16.23 

Code of Criminal Procedure 14.035 applies only to a person with 
an intellectual or developmental disability who resides at one of the 
following types of facilities operated under the home- and commu-
nity-based services waiver program in accordance with 42 U.S.C. 
1396n:  

1. A group home; or  

Diversion of Certain 
Individuals   
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2. An intermediate care facility for persons with an intellectual or 
developmental disability (ICF/IID) as defined by 40 Adminis-
trative Code 9.153. 

In lieu of arresting a person described above, a peace officer may 
release the person at the person's residence if the officer: 

1. Believes confinement of the person in a correctional facility as 
defined by Penal Code 1.07 is unnecessary to protect the per-
son and the other persons who reside at the residence; and 

2. Made reasonable efforts to consult with the staff at the per-
son's residence and with the person regarding that decision. 

Code of Criminal Procedure 14.035(a)–(b) 

In lieu of arresting an individual who is not a child, as defined by 
Family Code 51.02, and who commits an offense under Penal 
Code 49.02, a peace officer may release the individual if: 

1. The officer believes detention in a penal facility is unneces-
sary for the protection of the individual or others; and 

2. The individual: 

a. Is released to the care of an adult who agrees to assume 
responsibility for the individual;  

b. Verbally consents to voluntary treatment for substance 
use in a program in a treatment facility licensed and ap-
proved by the Health and Human Services Commission, 
and the program admits the individual for treatment; or 

c. Verbally consents to voluntary admission to a facility that 
provides a place for individuals to become sober under 
supervision, and the facility admits the individual for su-
pervision. 

Code of Criminal Procedure 14.031(a) 

A local entity or campus police department may not: 

1. Adopt, enforce, or endorse a policy under which the entity or 
department prohibits or materially limits the enforcement of 
immigration laws; 

2. As demonstrated by pattern or practice, prohibit or materially 
limit the enforcement of immigration laws; or 

3. For an entity that is a law enforcement agency or for a depart-
ment, as demonstrated by pattern or practice, intentionally vi-
olate Code of Criminal Procedure 2.251, below. 
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The prohibition on endorsing a policy as described at item 1 does 
not apply to an elected official.  

Gov’t Code 752.053(a); City of El Cenizo v. Texas, No. 17-50762, 
2018 WL 1282035 (5th Cir. May 13, 2018) 

In compliance with Government Code 752.053(a), a local entity or 
campus police department may not prohibit or materially limit a 
person who is a commissioned peace officer described by Code of 
Criminal Procedure 2.12, a corrections officer, a booking clerk, a 
magistrate, or a district attorney, criminal district attorney, or other 
prosecuting attorney and who is employed by or otherwise under 
the direction or control of the entity or department from doing any 
of the following: 

1. Inquiring into the immigration status of a person under a law-
ful detention or under arrest; 

2. With respect to information relating to the immigration status, 
lawful or unlawful, of any person under a lawful detention or 
under arrest, including information regarding the person's 
place of birth: 

a. Sending the information to or requesting or receiving the 
information from United States Citizenship and Immigra-
tion Services, United States Immigration and Customs 
Enforcement, or another relevant federal agency; 

b. Maintaining the information; or 

c. Exchanging the information with another local entity or 
campus police department or a federal or state govern-
mental entity; 

3. Assisting or cooperating with a federal immigration officer as 
reasonable or necessary, including providing enforcement as-
sistance; or 

4. Permitting a federal immigration officer to enter and conduct 
enforcement activities at a jail to enforce federal immigration 
laws. 

Gov’t Code 752.053(b) 

Notwithstanding Government Code 752.053(b)(3), a local entity or 
campus police department may prohibit persons who are employed 
by or otherwise under the direction or control of the entity or de-
partment from assisting or cooperating with a federal immigration 
officer if the assistance or cooperation occurs at a place of worship. 
Gov’t Code 752.053(c)   
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A law enforcement agency that has custody of a person subject to 
an immigration detainer request issued by United States Immigra-
tion and Customs Enforcement shall: 

1. Comply with, honor, and fulfill any request made in the de-
tainer request provided by the federal government; and 

2. Inform the person that the person is being held pursuant to an 
immigration detainer request issued by United States Immi-
gration and Customs Enforcement. 

Code of Criminal Procedure 2.251(a) 

A law enforcement agency is not required to perform a duty im-
posed by Code of Criminal Procedure 2.251(a) with respect to a 
person who has provided proof that the person is a citizen of the 
United States or that the person has lawful immigration status in 
the United States, such as a Texas driver's license or similar gov-
ernment-issued identification. Code of Criminal Procedure 2.251(b) 

In the course of investigating an alleged criminal offense, a peace 
officer may inquire as to the nationality or immigration status of a 
victim of or witness to the offense only if the officer determines that 
the inquiry is necessary to: 

1. Investigate the offense; or 

2. Provide the victim or witness with information about federal vi-
sas designed to protect individuals providing assistance to 
law enforcement. 

Code of Criminal Procedure 2.13(d) 

Code of Criminal Procedure 2.13(d) does not prevent a peace of-
ficer from: 

1. Conducting a separate investigation of any other alleged crim-
inal offense; or 

2. Inquiring as to the nationality or immigration status of a victim 
of or witness to a criminal offense if the officer has probable 
cause to believe that the victim or witness has engaged in 
specific conduct constituting a separate criminal offense. 

Code of Criminal Procedure 2.13(e) 

Each law enforcement agency that is subject to the requirements 
of Government Code Chapter 752, Subchapter C may adopt a writ-
ten policy requiring the agency to perform community outreach ac-
tivities to educate the public that a peace officer may not inquire 
into the immigration status of a victim of or witness to an alleged 
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criminal offense unless, as provided by Code of Criminal Proce-
dure 2.13, the officer determines that the inquiry is necessary to: 

1. Investigate the offense; or 

2. Provide the victim or witness with information about federal vi-
sas designed to protect individuals providing assistance to 
law enforcement. 

A policy adopted under this section must include outreach to vic-
tims of family violence, as that term is defined by Family Code 
71.004, including those receiving services at family violence cen-
ters under Human Resources Code Chapter 51; and sexual as-
sault, including those receiving services under a sexual assault 
program, as those terms are defined by Government Code 
420.003. 

Gov’t Code 752.057 

A local entity, campus police department, or a person employed by 
or otherwise under the direction or control of the entity or depart-
ment may not consider race, color, religion, language, or national 
origin while enforcing immigration laws except to the extent permit-
ted by the United States Constitution or Texas Constitution. Gov’t 
Code 752.054 

A law enforcement agency that receives a grant to provide body- 
worn cameras to its peace officers or that otherwise operates a 
body-worn camera program shall adopt a policy for the use of 
body-worn cameras. 

A policy described above must ensure that a body-worn camera is 
activated only for a law enforcement purpose and must include: 

1. Guidelines for when a peace officer should activate a camera 
or discontinue a recording currently in progress, considering 
the need for privacy in certain situations and at certain loca-
tions; 

2. Provisions relating to data retention, including a provision re-
quiring the retention of video for a minimum period of 90 days; 

3. Provisions relating to storage of video and audio, creation of 
backup copies of the video and audio, and maintenance of 
data security; 

4. Guidelines for public access, through open records requests, 
to recordings that are public information; 
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Prohibited 
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5. Provisions entitling an officer to access any recording of an in-
cident involving the officer before the officer is required to 
make a statement about the incident; 

6. Procedures for supervisory or internal review; and 

7. The handling and documenting of equipment and malfunc-
tions of equipment. 

The policy may not require a peace officer to keep a body-worn 
camera activated for the entire period of the officer's shift. 

The policy must be consistent with the Federal Rules of Evidence 
and Texas Rules of Evidence. 

Occupations Code 1701.655 

Before a law enforcement agency may operate a body-worn cam-
era program, the agency must provide training to: 

1. Peace officers who will wear the body-worn cameras; and 

2. Any other personnel who will come into contact with video 
and audio data obtained from the use of body-worn cameras. 

Occupations Code 1701.656(a) 

A peace officer equipped with a body-worn camera shall act in a 
manner that is consistent with the policy of the law enforcement 
agency that employs the officer with respect to when and under 
what circumstances a body-worn camera must be activated. 

A peace officer equipped with a body-worn camera may choose not 
to activate a camera or may choose to discontinue a recording cur-
rently in progress for any nonconfrontational encounter with a per-
son, including an interview of a witness or victim. 

A peace officer who does not activate a body-worn camera in re-
sponse to a call for assistance must include in the officer's incident 
report or otherwise note in the case file or record the reason for not 
activating the camera. 

Any justification for failing to activate the body-worn camera be-
cause it is unsafe, unrealistic, or impracticable is based on whether 
a reasonable officer under the same or similar circumstances 
would have made the same decision. 

Occupations Code 1701.657 

A peace officer who is employed by a law enforcement agency that 
has not received a grant or who has not otherwise been provided 
with a body-worn camera by the agency that employs the officer 

Training 
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may operate a body-worn camera that is privately owned only if 
permitted by the employing agency. 

An agency that authorizes the use of privately-owned body-worn 
cameras must make provisions for the security and compatibility of 
the recordings made by those cameras. 

Occupations Code 1701.658(c)–(d) 

Unless good cause exists that makes electronic recording infeasi-
ble, in accordance with Code of Criminal Procedure Article 2.32, a 
law enforcement agency shall make a complete and contempora-
neous electronic recording of any custodial interrogation that oc-
curs in a place of detention and is of a person suspected of com-
mitting or charged with the commission of an offense under: 

1. Penal Code 19.02 (murder); 

2. Penal Code 19.03 (capital murder); 

3. Penal Code 20.03 (kidnapping); 

4. Penal Code 20.04 (aggravated kidnapping); 

5. Penal Code 20A.02 (trafficking of persons); 

6. Penal Code 20A.03 (continuous trafficking of persons); 

7. Penal Code 21.02 (continuous sexual abuse of young child or 
children); 

8. Penal Code 21.11 (indecency with a child); 

9. Penal Code 21.12 (improper relationship between educator 
and student); 

10. Penal Code 22.011 (sexual assault); 

11. Penal Code 22.021 (aggravated sexual assault); or 

12. Penal Code 43.25 (sexual performance by a child). 

"Place of detention" means a police station or other building that is 
a place of operation for a law enforcement agency, including a mu-
nicipal police department or county sheriff's department, and is 
owned or operated by the law enforcement agency for the purpose 
of detaining persons in connection with the suspected violation of a 
penal law. The term does not include a courthouse. 

Code of Criminal Procedure Art. 2.32 
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The TCOLE shall establish a comprehensive education and train-
ing program on eyewitness identification, including material regard-
ing variables that affect a witness's vision and memory, practices 
for minimizing contamination, and effective eyewitness identifica-
tion protocols. Each law enforcement agency shall require each 
peace officer who is employed by the agency and who performs 
eyewitness identification procedures to complete the education and 
training. Code of Criminal Procedure Art. 2.1386 

A law enforcement agency that arrests any person or refers a child 
to the office or official designated by the juvenile board who the 
agency believes is enrolled as a student in a public primary or sec-
ondary school for an offense listed in Code of Criminal Procedure 
15.27(h) shall attempt to ascertain whether the person is so en-
rolled and provide the notice described by Code of Criminal Proce-
dure 15.27. Code of Criminal Procedure Art. 15.27 

“Officer-involved injury or death” means an incident during which a 
peace officer discharges a firearm causing injury or death to an-
other. 

Not later than the 30th day after the date of an officer-involved in-
jury or death, the law enforcement agency employing an officer in-
volved in the incident must complete and submit a written or elec-
tronic report using the form created under Code of Criminal 
Procedure 2.139(b) to the office of the attorney general. The report 
must include all information described in Code of Criminal Proce-
dure 2.139(b).  

Not later than the 30th day after the date of the occurrence of an 
incident in which, while a peace officer is performing an official 
duty, a person who is not a peace officer discharges a firearm and 
causes injury or death to the officer, the law enforcement agency 
employing the injured or deceased officer at the time of the incident 
must complete and submit a written or electronic report, using the 
form created under Code of Criminal Procedure 2.139(a), to the of-
fice of the attorney general. The report must include all information 
described in Code of Criminal Procedure 2.1395(a).  

A law enforcement agency that fails to submit a required report on 
or before the seventh day after the date of receiving notice from 
the attorney general that the agency failed to submit the report is li-
able for a civil penalty in the amount of $1,000 for each day after 
the seventh day that the agency fails to submit the report.  

Beginning on the day after the date of receiving notice from the at-
torney general, a law enforcement agency that, in the five-year pe-
riod preceding the date the agency received the notice, has been 
liable for a civil penalty above or under this provision is liable for a 
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civil penalty for each day the agency fails to submit the required re-
port.  The amount of a civil penalty under this provision is $10,000 
for the first day and $1,000 for each additional day that the agency 
fails to submit the report.  

Code of Criminal Procedure 2.139(a)(2), (c), .1395–.13951; 1 TAC 
54.70 

To be considered by the head of a fire department or local law en-
forcement agency, a complaint against a peace officer must be in 
writing and signed by the person making the complaint. A copy of a 
signed complaint against a peace officer appointed or employed by 
a political subdivision of this state shall be given to the officer within 
a reasonable time after the complaint is filed. Disciplinary action 
may not be taken against the officer unless a copy of the signed 
complaint is given to the officer. The officer may not be indefinitely 
suspended or terminated from employment based on the subject 
matter of the complaint unless the complaint is investigated and 
there is evidence to prove the allegation of misconduct. Gov’t Code 
614.022–.023 

On the commencement of an investigation by a law enforcement 
agency of a complaint that alleges that a peace officer employed 
by the department has engaged in racial profiling with respect to an 
individual and in which a video or audio recording of the occur-
rence on which the complaint is based was made, the agency shall 
promptly provide a copy of the recording to the peace officer who is 
the subject of the complaint on written request by the officer. Code 
of Criminal Procedure 2.132(f) 

[See DGBA, FLD, and GB for appeals] 

Each employer covered by workers' compensation insurance, in-
cluding state and political subdivision employers, which employ 
emergency medical service employees, paramedics, firefighters, 
law enforcement officers or correctional officers must post the no-
tice contained in 28 Administrative Code 110.108(d), in its work-
place to inform employees about Health and Safety Code require-
ments which may affect qualifying for workers’ compensation 
benefits following a work-related exposure to a reportable com-
municable disease. The notice shall be posted in the personnel of-
fice, if the employer has a personnel office, and in the workplace 
where employees are likely to read the notice on a regular basis.  
28 TAC 110.108 

A law enforcement agency may acquire and possess epinephrine 
auto-injectors, and a peace officer may possess and administer an 
epinephrine auto-injector in accordance with Occupations Code 
Chapter 1701, Subchapter O. Occupations Code 1701.702(a) 
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The security department of a private business or a political subdivi-
sion may not employ a commissioned security officer unless the 
security department provides notice to the Department of Public 
Safety (DPS) in the prescribed form of: 

1. The security department's intent to employ a commissioned 
security officer and register with DPS under this section; 

2. The name, title, and contact information of the person serving 
in the security department as the contact for the department; 
and 

3. Any change in the information provided in item 1 or 2. 

DPS shall maintain a registry of security departments that provide 
notice above and the name, title, and contact information of the 
person serving as contact for each security department. 

Occupations Code 1702.18 

The governing board of a public junior college may appoint one or 
more school marshals. "School marshal" means a person who is 
appointed to serve as a school marshal by the governing board of 
a public junior college under Education Code 51.220, is licensed 
under Occupations Code 1701.260, and has powers and duties de-
scribed by Code of Criminal Procedure Article 2.127. Education 
Code 51.220(b); Occupations Code 1701.001(8) 

Any written regulations adopted for purposes of Education Code 
51.220(d) must provide that a school marshal may carry a con-
cealed handgun as described by Section 51.220(d), except that if 
the primary duty of the school marshal involves regular, direct con-
tact with students, the marshal may not carry a concealed handgun 
but may possess a handgun on the physical premises of a public 
junior college campus in a locked and secured safe within the mar-
shal's immediate reach when conducting the marshal's primary 
duty. The written regulations must also require that a handgun car-
ried by or within access of a school marshal may be loaded only 
with frangible duty ammunition approved for that purpose by 
TCOLE. Education Code 51.220(e) 

A public junior college shall submit and receive approval for an ap-
plication to appoint a person as a school marshal and upon author-
ization, notify TCOLE using approved format prior to appointment. 
37 TAC 227.1(a) 

The governing board of a public junior college may select for ap-
pointment as a school marshal an applicant who is an employee of 
the public junior college and certified as eligible for appointment 
under Occupations Code 1701.260 and 37 Administrative Code 
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227.3. An appointing entity shall not appoint or employ an ineligible 
person as a school marshal. The governing board may, but shall 
not be required to, reimburse the amount paid by the applicant to 
participate in the training program under Section 1701.260. Educa-
tion Code 51.220(c); Code of Criminal Procedure 2.127(d); 37 TAC 
227.1(b), .3  

A school marshal may make arrests and exercise all authority 
given peace officers under the Code of Criminal Procedure, subject 
to written regulations adopted by the governing board of a public 
junior college under Education Code 51.220 and only act as neces-
sary to prevent or abate the commission of an offense that threat-
ens serious bodily injury or death of students, faculty, or visitors on 
school premises. Code of Criminal Procedure 2.127(a) 

A school marshal may not issue a traffic citation for a violation of 
Transportation Code Chapter 521 or Transportation Code Title 7, 
Subtitle C. Code of Criminal Procedure 2.127(b) 

A school marshal appointed by the governing board of a public jun-
ior college may carry or possess a handgun on the physical prem-
ises of a public junior college campus, but only: 

1. In the manner provided by written regulations adopted by the 
governing board; and 

2. At a specific public junior college campus as specified by the 
governing board. 

Education Code 51.220(d) 

A school marshal may access a handgun under Education Code 
51.220 only under circumstances that would justify the use of 
deadly force under Penal Code 9.32 or 9.33. Education Code 
51.220(f) 

A public junior college employee's status as a school marshal be-
comes inactive on: 

1. Expiration of the employee's school marshal license under 
Occupations Code 1701.260; 

2. Suspension or revocation of the employee's license to carry a 
concealed handgun issued under Government Code Chapter 
411, Subchapter H; 

3. Termination of the employee's employment with the public 
junior college; or 
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4. Notice from the governing board of the public junior college 
that the employee's services as school marshal are no longer 
required. 

Education Code 51.220(g) 

A public junior college shall: 

1. Report to TCOLE, within seven days, when a person previ-
ously authorized to act as a school marshal is no longer em-
ployed with the appointing entity; 

2. Report to TCOLE, within seven days, when a person previ-
ously authorized to act as a school marshal is no longer au-
thorized to do so by the appointing entity, TCOLE standards, 
another state agency, or under other law; and 

3. Immediately report to TCOLE a school marshal's violation of 
any TCOLE standard, including the discharge of a firearm 
carried under the authorization of 37 Administrative Code 
Chapter 227 outside of a training environment. 

37 TAC 227.1(a) 

If a parent or guardian of a student enrolled at a public junior col-
lege inquires in writing, the governing board of the public junior col-
lege shall provide the parent or guardian written notice indicating 
whether any employee of the public junior college is currently ap-
pointed a school marshal. The notice may not disclose information 
that is confidential under Education Code 51.220(h). Education 
Code 51.220(i) 

The identity of a school marshal appointed under this section is 
confidential, except as provided by Occupations Code 1701.260(j), 
and is not subject to a request under the Public Information Act, 
Government Code Chapter 552. Education Code 51.220(h) 

A school marshal is not entitled to state benefits normally provided 
by the state to a peace officer. Code of Criminal Procedure 
2.127(c) 

For five years, the appointing entity must retain documentation that 
it has met all requirements under law in a format readily accessible 
to TCOLE. This requirement does not relieve the appointing entity 
from retaining all other relevant records not otherwise listed. 37 
TAC 227.1(c) 
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The governing board of each state institution of higher education, 
including public junior colleges, may promulgate rules and regula-
tions for the safety and welfare of students, employees, and prop-
erty, and other rules and regulations it may deem necessary to 
carry out the provisions of Education Code Chapter 51, Subchapter 
E and the governance of the institution, providing for the operation 
and parking of vehicles on the grounds, streets, drives, alleys, and 
any other institutional property under its control, including but not 
limited to the following: 

1. Limiting the rate of speed; 

2. Assigning parking spaces and designating parking areas and 
their use and assessing a charge for parking; 

3. Prohibiting parking as it deems necessary; 

4. Removing vehicles parked in violation of institutional rules 
and regulations or law at the expense of the violator; and 

5. Instituting a system of registration for vehicle identification, in-
cluding a reasonable charge. 

Education Code 51.202(a) 

It shall be unlawful for any person to park a vehicle on any property 
under the control and jurisdiction of a state institution of higher ed-
ucation of this state, including a college district, except in the man-
ner designated by the institution and in the spaces marked and 
designated by the governing board, or to block or impede traffic 
through any driveway of that property. All laws regulating traffic on 
highways and streets shall apply to the operation of vehicles within 
the property of the institution, except as may be modified in Educa-
tion Code Chapter 51, Subchapter E. Education Code 51.205 

Each public institution of higher education, including each college 
district, may provide for the issuance and use of suitable vehicle 
identification insignia. The institution may bar or suspend the per-
mit of any vehicle from driving or parking on any institutional prop-
erty for the violation of any rule or regulation promulgated by the 
board as well as for any violation of Education Code Chapter 51, 
Subchapter E. Reinstatement of the privileges may be permitted 
and a reasonable fee assessed. Education Code 51.207(a) 

If the public institution of higher education campus is located in 
whole or part in an area in which a motor vehicle registered in the 
area is required to undergo a vehicle emissions inspection under 
Transportation Code Chapter 548, Subchapter F, the institution 
may not issue a permit to a student enrolled at the institution to 
park or drive a motor vehicle that is not registered in this state on 

Parking, Blocking, or 
Impeding Traffic 
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institutional property unless the institution has provided written no-
tice to the student concerning requirements for vehicle emissions 
inspections pursuant to Transportation Code Chapter 548, Sub-
chapter F. Education Code 51.207(b) 

If the public institution of higher education campus is not covered 
by Education Code 51.207(b), the institution may not issue a per-
mit to a student of the institution for driving or parking a motor vehi-
cle on institutional property unless the institution provides written 
notice to the student that failure to register the vehicle in this state 
may violate state law if the owner of the vehicle resides in this 
state. 

Each institution of higher education that maintains a campus police 
force shall adopt procedures for enforcing State of Texas vehicle 
inspection laws for vehicles parking or driving on the campus of the 
institution. 

Education Code 51.207(d)–(e) 

This section applies to a vehicle that: 

1. Is being operated by or for the transportation of the person 
who registered the vehicle under Transportation Code 
504.202(a) or a person described by Transportation Code 
504.202(b) if the vehicle is registered under that subsection; 
and displays special license plates issued under Transporta-
tion Code 504.202; or 

2. Displays license plates issued by another state of the United 
States that indicate on the face of the license plates that the 
owner or operator of the vehicle is a disabled veteran of the 
U.S. armed forces. 

A qualifying vehicle may be parked for an unlimited period in a 
parking space or area that is designated specifically for persons 
with physical disabilities on the property of an institution of higher 
education, including a college district, regardless of whether a per-
mit is generally required for the use of the space or area. An institu-
tion of higher education may require the vehicle to display a park-
ing permit issued by the institution specifically for the purpose of 
implementing this section but may not charge a fee for the permit. 
This section does not entitle a person to park a qualifying vehicle in 
a parking space or area that has not been designated specifically 
for persons with physical disabilities on the property of the institu-
tion if the vehicle has not been granted or assigned a parking per-
mit required by the institution. 

This section does not apply to a parking space or area located in: 
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1. A controlled access parking facility if at least 50 percent of the 
number of parking spaces or areas designated specifically for 
persons with physical disabilities on the property of the institu-
tion of higher education are located outside a controlled ac-
cess parking facility; 

2. An area temporarily designated for special event parking; or 

3. An area where parking is temporarily prohibited for health or 
safety concerns. 

Transp. Code 681.008(a)–(a-2) 

In connection with traffic and parking violations, only the officers 
authorized to enforce the provisions of Education Code Chapter 
51, Subchapter E have the authority to issue and use traffic tickets 
and summons of the type used by the Texas Highway Patrol, with 
any changes that are necessitated by reason of Subchapter E. On 
the issuance of any parking or traffic ticket or summons, the same 
procedures shall be followed as prevail in connection with the use 
of parking and traffic violation tickets by the cities of this state and 
the Texas Highway Patrol. Nothing in Subchapter E restricts the 
application and use of regular arrest warrants. Education Code 
51.206 

A local authority, including a college district, may regulate, in areas 
in which the entity regulates parking or traffic, booting activities, in-
cluding: 

1. Operation of booting companies and operators that operate 
on a parking facility; 

2. Any permit and sign requirements in connection with the boot-
ing of a vehicle; and 

3. Fees that may be charged in connection with the booting of a 
vehicle. 

Regulations adopted under this section must: 

1. Incorporate the requirements of Occupations Code 2308.257 
and 2308.258; 

2. Include procedures for vehicle owners and operators to file a 
complaint with the local authority regarding a booting com-
pany or operator; and 

3. Provide for the imposition of a penalty on a booting company 
or operator for a violation of Section 2308.258. 

Occupations Code 2308.2085 
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This section shall not apply to a person who, while exercising a 
statutory or contractual lien right with regard to a vehicle installs or 
removes a boot or controls, installs, or directs the installation and 
removal of one or more boots; or a commercial office building 
owner or manager who installs or removes a boot in the building's 
parking facility. Occupations Code 2308.004 

The governing body of an institution of higher education, including 
a college district board of trustees, may request that the governing 
body of a municipality or commissioners court of the county in 
which the institution is located or the Texas Transportation Com-
mission hold a public hearing at least once each calendar year to 
consider prima facie speed limits on an eligible highway or road. 

On request of the governing body of a school or institution of 
higher education following a public hearing held under this section, 
the commissioners court, municipal governing body, or Texas 
Transportation Commission, as applicable, shall conduct an engi-
neering and traffic investigation for the highway or road that is the 
subject of the request. Following each public hearing held under 
this section, the governing body of a school or institution of higher 
education may make only one request for an engineering and traf-
fic investigation. 

Transp. Code 545.357 

The regulation of transportation network companies, drivers logged 
in to a digital network, and vehicles used to provide digitally prear-
ranged rides is an exclusive power and function of this state and 
may not be regulated by a municipality or other local entity, includ-
ing by: 

1. Imposing a tax; 

2. Requiring an additional license or permit; 

3. Setting rates; 

4. Imposing operational or entry requirements; or 

5. Imposing other requirements. 

This section does not affect the ability of a local authority, including 
a college district to: 

1. Take an action described by Transportation Code 542.202 or 
otherwise authorized by Transportation Code Title 7, Subtitle 
C that allows the local authority to adopt traffic rules in the ju-
risdiction of the authority if the rules are applied to transporta-
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tion network company vehicles and drivers in the same man-
ner as non-transportation network company vehicles and driv-
ers; or 

2. Enforce a provision of Transportation Code Title 7, Subtitle C 
or any other state law relating to the operation of traffic on 
public roads. 

Gov’t Code 2402.003(a), (e) 

A municipality or other local entity may contract with a transporta-
tion network company operating in the municipality's or entity's ju-
risdiction for the coordination of large events occurring in the mu-
nicipality's or entity's jurisdiction. The agreement: 

1. May not exclude a transportation network company holding a 
permit under Government Code Chapter 2402 from providing 
services at the event; and 

2. Must have comparable terms for each company providing ser-
vices at the event. 

Gov’t Code 2402.115 

A political subdivision of this state, including a college district, or a 
state agency may not impose a franchise or other regulation re-
lated to the operation of an automated motor vehicle or automated 
driving system. 

"Automated driving system" means hardware and software that, 
when installed on a motor vehicle and engaged, are collectively ca-
pable of performing, without any intervention or supervision by a 
human operator: 

1. All aspects of the entire dynamic driving task, as defined by 
Transportation Code 545.451(3) for the vehicle on a sustained 
basis; and 

2. Any fallback maneuvers necessary to respond to a failure of 
the system. 

"Automated motor vehicle" means a motor vehicle on which an au-
tomated driving system is installed. 

Transp. Code 545.451(1)–(2), .452(b) 

The operation of a personal delivery or mobile carrying device in a 
pedestrian area or on the side or shoulder of a highway is gov-
erned exclusively by Transportation Code Chapter 552A, Subchap-
ter A and any applicable regulations adopted by a local authority 
that are not inconsistent with Subchapter A. 
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A local authority may regulate the operation of a personal delivery 
or mobile carrying device on a highway or in a pedestrian area in a 
manner not inconsistent with Transportation Code Chapter 552A, 
Subchapter A. This section does not affect the authority of a local 
authority's peace officers to enforce the laws of this state relating to 
the operation of a personal delivery or mobile carrying device.  

Transp. Code 552A.0002(a), .0009 

"Mobile carrying device" means a device that transports cargo 
while remaining within 25 feet of a human operator and is equipped 
with technology that allows the operator to actively monitor the de-
vice. 

"Personal delivery device" means a device that is manufactured 
primarily for transporting cargo in a pedestrian area or on the side 
or shoulder of a highway and is equipped with automated driving 
technology, including software and hardware, that enables the op-
eration of the device with the remote support and supervision of a 
human. 

Transp. Code 552A.0001(3), (5) 

Notwithstanding any other law, a local authority may not implement 
or operate a photographic traffic signal enforcement system with 
respect to a highway or street under the jurisdiction of the authority. 

Notwithstanding any other law, a local authority may not issue a 
civil or criminal charge or citation for an offense or violation based 
on a recorded image produced by a photographic traffic signal en-
forcement system. 

Transp. Code 707.020(a), .021 

"Photographic traffic signal enforcement system" means a system 
that consists of a camera system and vehicle sensor installed to 
exclusively work in conjunction with an electrically operated traffic-
control signal and is capable of producing at least two recorded im-
ages that depict the license plate attached to the front or the rear of 
a motor vehicle that is not operated in compliance with the instruc-
tions of the traffic-control signal. 

"Traffic-control signal" means a manual, electric, or mechanical de-
vice that alternately directs traffic to stop and to proceed. 

Transp. Code 541.304(3), 707.001(3), (5) 
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"Campus" means all land and buildings owned or leased by an in-
stitution of higher education. Gov’t Code 411.2031(a)(1), .2032  

A “firearm” is any device designed, made, or adapted to expel a 
projectile through a barrel by using the energy generated by an ex-
plosion or burning substance or any device readily convertible to 
that use. Penal Code 46.01(3) 

A “location-restricted knife” is a knife with a blade over five and 
one-half inches. Penal Code 46.01(6) 

A “club” is an instrument that is specially designed, made, or 
adapted for the purpose of inflicting serious bodily injury or death 
by striking a person with the instrument, and includes, but is not 
limited to, a blackjack, nightstick, mace, and tomahawk.  Penal 
Code 46.01(1) 

“Prohibited weapons” include: 

1. Any of the following items, unless the item is registered in the 
National Firearms Registration and Transfer Record main-
tained by the Bureau of Alcohol, Tobacco, Firearms and Ex-
plosives or otherwise not subject to that registration require-
ment or unless the item is classified as a curio or relic by the 
U.S. Department of Justice: 

a. An explosive weapon (any explosive or incendiary bomb, 
grenade, rocket, or mine that is designed, made, or 
adapted for the purpose of inflicting serious bodily injury, 
death, or substantial property damage, or for the princi-
pal purpose of causing such a loud report as to cause 
undue public alarm or terror, and includes a device de-
signed, made, or adapted for delivery or shooting an ex-
plosive weapon). Penal Code 46.01(2) 

b. A machine gun (any firearm that is capable of shooting 
more than two shots automatically, without manual re-
loading, by a single function of the trigger). Penal Code 
46.01(9) 

c. A short-barrel firearm (rifle with a barrel length of less 
than 16 inches or a shotgun with a barrel length of less 
than 18 inches, or any weapon made from a shotgun or 
rifle if, as altered, it has an overall length of less than 26 
inches). Penal Code 46.01(10) 

2. Knuckles (any instrument consisting of finger rings or guards 
made of a hard substance that is designed, made, or adapted 
for the purpose of inflicting serious bodily injury or death by 

Definitions 
Campus 
Firearm 

Location-Restricted 
Knife 

 Club 

Prohibited Weapons 



  
  
  
SITE MANAGEMENT CHF 
WEAPONS (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    2 of 12 
UPDATE 3337  
CHF(LEGAL)-PJC  

 

striking a person with a fist enclosed in the knuckles). Penal 
Code 46.01(8) 

3.2. Armor-piercing ammunition (handgun ammunition that is de-
signed primarily for the purpose of penetrating metal or body 
armor and to be used primarily in pistols and revolvers). Penal 
Code 46.01(12) 

4.3. A chemical dispensing device (a device, other than a small 
chemical dispenser sold commercially for personal protection, 
that is designed, made, or adapted for the purpose of dis-
pensing a substance capable of causing an adverse psycho-
logical or physiological effect on a human being). Penal Code 
46.01(14) 

5.4. A zip gun (a device or combination of devices that was not 
originally a firearm and is adapted to expel a projectile 
through a smooth-bore or rifled-bore barrel by using the en-
ergy generated by an explosion or burning substance). Penal 
Code 46.01(16) 

6.5. A tire deflation device (a device, including a caltrop or spike 
strip, that, when driven over, impedes or stops the movement 
of a wheeled vehicle by puncturing one or more of the vehi-
cle’s tires; it does not include a traffic control device that is de-
signed to puncture one or more of a vehicle’s tires when 
driven over in a specific direction, and has a clearly visible 
sign posted in close proximity to the traffic control device that 
prohibits entry or warns motor vehicle operators of the traffic 
control device). Penal Code 46.01(17) 

7.6. A firearm silencer (any device designed, made, or adapted to 
muffle the report of a firearm), unless the firearm silencer is 
classified as a curio or relic by the United States Department 
of Justice or the actor otherwise possesses, manufactures, 
transports, repairs, or sells the firearm silencer in compliance 
with federal law. Penal Code 46.01(4) 

8.7. An improvised explosive device (a completed and operational 
bomb designed to cause serious bodily injury, death, or sub-
stantial property damage that is fabricated in an improvised 
manner using nonmilitary components.  The term does not in-
clude unassembled components that can be legally pur-
chased and possessed without a license, permit, or other gov-
ernmental approval or an exploding target that is used for 
firearms practice, sold in kit form, and contains the compo-
nents of a binary explosive). Penal Code 46.01(1819) 

Penal Code 46.05(a) 
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“Premises” means a building or a portion of a building. The term 
does not include any public or private driveway, street, sidewalk or 
walkway, parking lot, parking garage, or other parking area. Penal 
Code 46.03(c)(1), .035(f)(3); Gov’t Code 441411.2031(a)(3) 

A person commits an offense if the person intentionally, knowingly, 
or recklessly possesses or goes with a firearm, location-restricted 
knife, or prohibited weapon listed in Penal Code 46.05(a):  

1. On the physical premises of a school or educational institu-
tion, any grounds or building on which an activity sponsored 
by a school or educational institution is being conducted, or a 
passenger transportation vehicle of a school or educational 
institution, unless:  

a. Pursuant to written regulations or written authorization of 
the institution; or 

b. The person possesses or goes with a concealed hand-
gun that the person is licensed to carry under Subchap-
ter H, Chapter 411, Government Code, and no other 
weapon to which this section applies, on the premises of 
an institution of higher education or private or independ-
ent institution of higher education, on any grounds or 
building on which an activity sponsored by the institution 
is being conducted, or in a passenger transportation ve-
hicle of the institution; or 

2. On the premises of a polling place on the day of an election or 
while early voting is in progress.  

Penal Code 46.03   

A person commits an offense if the person intentionally, knowingly, 
or recklessly carries on or about his or her person a location-re-
stricted knife, is younger than 18 years of age at the time of the of-
fense, and is not: 

1. On the person's own premises or premises under the per-
son's control; 

2. Inside of or directly en route to a motor vehicle or watercraft 
that is owned by the person or under the person's control; or 

3. Under the direct supervision of a parent or legal guardian of 
the person. 

Penal Code 46.02(a-4) 
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A license holder commits an offense if the license holder intention-
ally, knowingly, or recklessly carries a handgun under the authority 
of Government Code Chapter 411, Subchapter H, regardless of 
whether the handgun is concealed or carried in a shoulder or belt 
holster, on or about the license holder’s person, on the premises 
where a high school, collegiate, or professional sporting event or 
interscholastic event is taking place, unless the license holder is a 
participant in the event and a handgun is used in the event. 

The prohibition does not apply on the premises where a collegiate 
sporting event is taking place if the actor was not given effective 
notice under Penal Code 30.06.  

Penal Code 46.035(b), (l) 

A person commits an offense if the person intentionally, knowingly, 
or recklessly possesses or goes with a location-restricted knife on 
the premises where a high school, collegiate, or professional sport-
ing event or interscholastic event is taking place, unless the person 
is a participant in the event and a location-restricted knife is used in 
the event. Penal Code 46.03(a-1) 

A license holder commits an offense if the license holder intention-
ally, knowingly, or recklessly carries a handgun under the authority 
of Government Code Chapter 411, Subchapter H, regardless of 
whether the handgun is concealed or carried in a shoulder or belt 
holster, in the room or rooms where a meeting of a governmental 
entity is held and if the meeting is an open meeting subject to Gov-
ernment Code Chapter 551 and the entity provided notice as re-
quired by that chapter [see BD]. This offense does not apply if the 
actor was not given effective notice under Penal Code 30.06 or 
30.07. Penal Code 46.035(c), (i) 

Penal Code 46.03 does not apply to the officers and officials listed 
in Penal Code 46.15(a), including: 

1. Peace officers and Section 46.03 does not prohibit a peace 
officer from carrying a weapon in this state, including in an es-
tablishment in this state serving the public, regardless of 
whether the peace officer is engaged in the actual discharge 
of the officer's duties while carrying the weapon; 

2. An honorably retired peace officer, qualified retired law en-
forcement officer, federal criminal investigator, or former re-
serve law enforcement officer who holds a certificate of profi-
ciency issued under Occupations Code 1701.357 and is 
carrying a photo identification that is issued by a federal, 
state, or local law enforcement agency, as applicable, and 
that verifies that the officer is: 

Interscholastic 
Events 

Handguns 

Knives 

Board Meetings 
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a. An honorably retired peace officer; 

b. A qualified retired law enforcement officer; 

c. A federal criminal investigator; or 

d. A former reserve law enforcement officer who has 
served in that capacity not less than a total of 15 years 
with one or more state or local law enforcement agen-
cies; 

3. The attorney general or a United States attorney, district attor-
ney, criminal district attorney, county attorney, or municipal at-
torney who is licensed to carry a handgun; 

4. An assistant United States attorney, assistant attorney gen-
eral, assistant district attorney, assistant criminal district attor-
ney, or assistant county attorney who is licensed to carry a 
handgun; and 

5. A person who is volunteer emergency services personnel, as 
defined by Penal Code 46.01(18), if the person is carrying a 
handgun under the authority of Government Code Chapter 
411, Subchapter H and engaged in providing emergency ser-
vices. 

Penal Code 46.15(a) 

An establishment serving the public may not prohibit or otherwise 
restrict a peace officer or special investigator from carrying on the 
establishment's premises a weapon that the peace officer or spe-
cial investigator is otherwise authorized to carry, regardless of 
whether the peace officer or special investigator is engaged in the 
actual discharge of the officer's or investigator's duties while carry-
ing the weapon. 

"Establishment serving the public" means: 

1. A hotel, motel, or other place of lodging; 

2. A restaurant or other place where food is offered for sale to 
the public; 

3. A retail business or other commercial establishment or an of-
fice building to which the general public is invited; 

4. A sports venue; and 

5. Any other place of public accommodation, amusement, con-
venience, or resort to which the general public or any classifi-
cation of persons from the general public is regularly, nor-
mally, or customarily invited. 

Establishment 
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"Sports venue" means an arena, coliseum, stadium, or other type 
of area or facility that is primarily used or is planned for primary use 
for one or more professional or amateur sports or athletics events 
and for which a fee is charged or is planned to be charged for ad-
mission to the sports or athletics events, other than occasional 
civic, charitable, or promotional events. 

Code of Criminal Procedure Art. 2.1305 

It is a defense to prosecution under Penal Code 46.035(b)(1), (2), 
(4), (5), and (65) and (c) that the actor, at the time of the commis-
sion of the offense, was: 

1. A judge or justice of a federal court; 

2. An active judicial officer, as defined by Government Code 
411.201;  

3. The attorney general or a United States attorney, assistant 
United States attorney, assistant attorney general, district at-
torney, assistant district attorney, criminal district attorney, as-
sistant criminal district attorney, county attorney, or assistant 
county attorney; or 

4. A bailiff designated by the active judicial officer and engaged 
in escorting the officer. 

It is a defense to prosecution under Section 46.035(b) and (c) that 
the actor is volunteer emergency services personnel, as defined by 
Penal Code 46.01(18), engaged in providing emergency services. 

Penal Code 46.035(h-1), (m) 

A state agency or a political subdivision of the state, including a 
college district, may not providetake any action, including an action 
consisting of the provision of notice by a communication described 
by Penal Code 30.06 or by any sign expressly referring to30.07 
that lawstates or to a license to carry a handgun,implies that a li-
cense holder who is carrying a handgun under the authority of this 
subchapterPenal Code Chapter 411, Subchapter H is prohibited 
from entering or remaining on a premise or other place owned or 
leased by the governmental entity unless license holders are pro-
hibited from carrying a handgun on the premises or other place by 
Penal Code 46.03 or 46.035. or other law. Penal Code 411.209(a) 

A state agency or a political subdivision of the state that violates 
Penal Code 411.209(a) is liable for a civil penalty of: 

1. Not less than $1,000 and not more than $1,500 for the first vi-
olation; and 

2. Not less than $10,000 and not more than $10,500 for the sec-
ond or a subsequent violation. 

Defense to 
Prosecution 
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Each day of a continuing violation of Penal Code 411.209(a) consti-
tutes a separate violation. 

Penal Code 411.209(b)–(c)  

An institution of higher education, including a college district, in this 
state may not adopt or enforce any rule, regulation, or other provi-
sion or take any other action, including posting notice under Penal 
Code 30.06 or 30.07, prohibiting or placing restrictions on the stor-
age or transportation of a firearm or ammunition in a locked, pri-
vately owned or leased motor vehicle by a person, including a stu-
dent enrolled at that institution, who holds a license to carry a 
handgun under Government Code Chapter 411, Subchapter H and 
lawfully possesses the firearm or ammunition: 

1. On a street or driveway located on the campus of the institu-
tion; or 

2. In a parking lot, parking garage, or other parking area located 
on the campus of the institution. 

Gov’t Code 411.2032 

A public or private employer, including a college district, may not 
prohibit an employee who holds a license to carry a handgun under 
Government Code Chapter 411, Subchapter H, who otherwise law-
fully possesses a firearm, or who lawfully possesses ammunition 
from transporting or storing a firearm or ammunition the employee 
is authorized by law to possess in a locked, privately owned motor 
vehicle in a parking lot, parking garage, or other parking area the 
college district provides for employees. Labor Code 52.061 

Labor Code 52.061 does not apply to a vehicle owned or leased by 
a public or private employer and used by an employee in the 
course and scope of the employee's employment, unless the em-
ployee is required to transport or store a firearm in the official dis-
charge of the employee's duties. Labor Code 52.062(a) 

Section 52.061 does not authorize a person who holds a license to 
carry a concealed handgun under Government Code Chapter 411, 
Subchapter H, who otherwise lawfully possesses a firearm, or who 
lawfully possesses ammunition to possess a firearm or ammunition 
on any property where the possession of a firearm or ammunition 
is prohibited by state or federal law. Section 52.061 does not pro-
hibit an employer from prohibiting an employee who holds a li-
cense to carry a handgun under Government Code Chapter 411, 
Subchapter H, or who otherwise lawfully possesses a firearm, from 
possessing a firearm the employee is otherwise authorized by law 
to possess on the premises of the employer’s business. Labor 
Code 52.062(a)–(b) 
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"Premises" means a building or a portion of a building. The term 
does not include any public or private driveway, street, sidewalk or 
walkway, parking lot, parking garage, or other parking area. Penal 
Code 46.035(f)(3) 

Except in cases of gross negligence, a public or private employer, 
or the employer’s principal, officer, director, employee, or agent, is 
not liable in a civil action for personal injury, death, property dam-
age, or any other damages resulting from or arising out of an oc-
currence involving a firearm or ammunition that the employer is re-
quired to allow on the employer’s property under this section. 

The presence of a firearm or ammunition on an employer’s prop-
erty under the authority of this section does not by itself constitute 
a failure by the employer to provide a safe workplace. 

For purposes of Labor Code 52.063, a public or private employer, 
or the employer’s principal, officer, director, employee, or agent, 
does not have a duty: 

1. To patrol, inspect, or secure any parking lot, parking garage, 
or other parking area the employer provides for employees or 
any privately owned motor vehicle located in a parking lot, 
parking garage, or other parking area; or 

2. To investigate, confirm, or determine an employee's compli-
ance with laws related to the ownership or possession of a 
firearm or ammunition or the transportation and storage of a 
firearm or ammunition. 

Labor Code 52.063 

A license holder may carry a concealed handgun on or about the li-
cense holder's person while the license holder is on the campus of 
an institution of higher education or private or independent institu-
tion of higher education in this state. Gov’t Code 441411.2031(b)   

After consulting with students, staff, and faculty of the institution re-
garding the nature of the student population, specific safety consid-
erations, and the uniqueness of the campus environment, the pres-
ident or other chief executive officer of an institution of higher 
education in this state shall establish reasonable rules, regulations, 
or other provisions regarding the carrying of concealed handguns 
by license holders on the campus of the institution or on premises 
located on the campus of the institution.  

An institution of higher education or private or independent institu-
tion of higher education in this state may establish rules, regula-
tions, or other provisions concerning the storage of handguns in 
dormitories or other residential facilities that are owned or leased 
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and operated by the institution and located on the campus of the 
institution.  

The president or officer may not establish provisions that generally 
prohibit or have the effect of generally prohibiting license holders 
from carrying concealed handguns on the campus of the institution. 
The president or officer may amend the provisions as necessary 
for campus safety.  

Gov’t Code 441411.2031(d)-(d-1)   

Except as provided by Government Code 411.2031(d), (d-1), or (e), 
an institution of higher education or private or independent institu-
tion of higher education in this state may not adopt any rule, regu-
lation, or other provision prohibiting license holders from carrying 
handguns on the campus of the institution. Gov’t Code 
441411.2031(c)   

The provisions take effect as determined by the president or officer 
unless subsequently amended by the board of regents or other 
governing board under Government Code 411.2031(d-2). Gov’t 
Code 441411.2031(d-1) 

Not later than the 90th day after the date that the rules, regulations, 
or other provisions are established as described by Government 
Code 411.2031(d-1), the board of regents or other governing board 
of the institution of higher education shall review the provisions. 
The board of regents or other governing board may, by a vote of 
not less than two-thirds of the board, amend wholly or partly the 
established provisions. If amended, the provisions are considered 
to be those of the institution as established under Government 
Code 411.2031(d-1). Gov’t Code 441411.2031(d-2)   

The institution must give effective notice under Penal Code 30.06 
with respect to any portion of a premises on which license holders 
may not carry. Gov’t Code 441411.2031(d-1) 

An institution of higher education shall widely distribute the rules, 
regulations, or other provisions above to the institution's students, 
staff, and faculty, including by prominently publishing the provisions 
on the institution's Internet website. Gov’t Code 441411.2031(d-3)   

Not later than September 1 of each even-numbered year, each in-
stitution of higher education in this state shall submit a report to the 
legislature and to the standing committees of the legislature with 
jurisdiction over the implementation and continuation of this section 
that: 

Board Review 
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1. Describes its rules, regulations, or other provisions regarding 
the carrying of concealed handguns on the campus of the in-
stitution; and 

2. Explains the reasons the institution has established those pro-
visions. 

Gov’t Code 441411.2031(d-4)   

Notwithstanding Penal Code 46.035(a) or Penal Code 46.03(a), a 
license holder commits an offense if the license holder intentionally 
carries a concealed handgun on a portion of a premises located on 
the campus of an institution of higher education in this state on 
which the carrying of a concealed handgun is prohibited by rules, 
regulations, or other provisions established under Government 
Code 411.2031(d-1) provided the institution gives effective notice 
under Penal Code 30.06 with respect to that portion. Penal Code 
46.035(a-3) 

A handgun license holder commits an offense if the license holder 
carries a concealed handgun under the authority of Government 
Code Chapter 411, Subchapter H, on property of another without 
effective consent and received notice that entry on the property by 
a license holder with a concealed handgun was forbidden. 

A person receives notice if the owner of the property or someone 
with apparent authority to act for the owner provides notice to the 
person by oral or written communication. 

“Written communication” means: 

1. A card or other document on which is written language identi-
cal to the following: “Pursuant to Section 30.06, Penal Code 
(trespass by license holder with a concealed handgun), a per-
son licensed under Subchapter H, Chapter 411, Government 
Code (handgun licensing law), may not enter this property 
with a concealed handgun”; or 

2. A sign posted on the property that includes the language de-
scribed above in both English and Spanish, appears in con-
trasting colors with block letters at least one inch in height, 
and is displayed in a conspicuous manner clearly visible to 
the public. 

An offense under this section is a Class C misdemeanor punisha-
ble by a fine not to exceed $200, except that the offense is a Class 
A misdemeanor if it is shown on the trial of the offense that, after 
entering the property, the license holder was personally given the 
notice by oral communication described by Penal Code 30.06(b) 
and subsequently failed to depart. 
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Penal Code 30.06 (a)–(b), (c)(3), (d) 

It is an exception to the application of Penal Code 30.06 that the 
property on which the license holder carries a handgun is owned or 
leased by a governmental entity, including a college district, and is 
not a premises or other place on which the license holder is prohib-
ited from carrying the handgun under Government Code 46.03 or 
46.035. Penal Code 30.06(e)   

A license holder commits an offense if the license holder carries a 
handgun on or about the license holder's person under the author-
ity of Government Code Chapter 411, Subchapter H and intention-
ally displays the handgun in plain view of another person in a pub-
lic place. It is an exception to the application of this prohibition that 
the handgun was partially or wholly visible but was carried in a 
shoulder or belt holster by the license holder. Penal Code 
46.035(a) 

Notwithstanding Penal Code 46.035(a), a license holder commits 
an offense if the license holder carries a partially or wholly visible 
handgun, regardless of whether the handgun is holstered, on or 
about the license holder's person under the authority of Subchapter 
H, Chapter 411, Government Code, and intentionally or knowingly 
displays the handgun in plain view of another person: 

1. On the premises of an institution of higher education, includ-
ing a college district, or private or independent institution of 
higher education; or 

2. On any public or private driveway, street, sidewalk or walk-
way, parking lot, parking garage, or other parking area of an 
institution of higher education or private or independent insti-
tution of higher education. 

Penal Code 46.035(a-1) 

A license holder commits an offense if the license holder openly 
carries a handgun under the authority of Government Code Chap-
ter 411, Subchapter H on property of another without effective con-
sent and received notice that entry on the property by a license 
holder openly carrying a handgun was forbidden. 

A person receives notice if the owner of the property or someone 
with apparent authority to act for the owner provides notice to the 
person by oral or written communication. 

“Written communication” means: 

1. A card or other document on which is written language identi-
cal to the following: "Pursuant to Section 30.07, Penal Code 
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(trespass by license holder with an openly carried handgun), 
a person licensed under Subchapter H, Chapter 411, Govern-
ment Code (handgun licensing law), may not enter this prop-
erty with a handgun that is carried openly"; or 

2. A sign posted on the property that: 

a. Includes the language described above in item 1 in both 
English and Spanish; 

b. Appears in contrasting colors with block letters at least 
one inch in height; and 

c. Is displayed in a conspicuous manner clearly visible to 
the public at each entrance to the property. 

An offense under this section is a Class C misdemeanor punisha-
ble by a fine not to exceed $200, except that the offense is a Class 
A misdemeanor if it is shown on the trial of the offense that, after 
entering the property, the license holder was personally given the 
notice by oral communication described by Penal Code 30.07(b) 
and subsequently failed to depart. 

Penal Code 30.07(a)–(b), (c)(3), (d) 

It is an exception to the application of Penal Code 30.07 that the 
property on which the license holder openly carries the handgun is 
owned or leased by a governmental entity and is not a premises or 
other place on which the license holder is prohibited from carrying 
the handgun under Penal Code 46.03 or 46.035. Penal Code 
30.07(e) 
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Note: For records retention under the Public Information Act, 
see GCB. 

A “local government record” means any document, paper, letter, 
book, map, photograph, sound or video recording, microfilm, mag-
netic tape, electronic medium, or other information-recording me-
dium, regardless of physical form or characteristic and regardless 
of whether public access to it is open or restricted under the laws 
of the state, created or received by a local government, including a 
college district, or any of its officers or employees pursuant to law, 
including an ordinance, or in the transaction of public business. 
The term does not include: 

1. Extra identical copies of documents created only for conven-
ience of reference or research by officers or employees of the 
local government. 

2. Notes, journals, diaries, and similar documents created by an 
officer or employee of the local government for the officer's or 
employee's personal convenience. 

3. Blank forms. 

4. Stocks of publications. 

5. Library and museum materials acquired solely for the pur-
poses of reference or display. 

6. Copies of documents in any media furnished to members of 
the public to which they are entitled under Government Code 
Chapter 552 (Public Information Act) or other state law. 

7. Any records, correspondence, notes, memoranda, or docu-
ments, other than a final written agreement described by Gov-
ernment Code 2009.054(c), associated with a matter con-
ducted under an alternative dispute resolution procedure in 
which personnel of a state department or institution, local gov-
ernment, special district, or other political subdivision of the 
state participated as a party, facilitated as an impartial third 
party, or facilitated as the administrator of a dispute resolution 
system or organization. 

Local Gov’t Code 201.003(8) 

The governing body of a local government, including a college dis-
trict, shall: 

1. Establish, promote, and support an active and continuing pro-
gram for the efficient and economical management of all local 
government records; 
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2. Cause policies and procedures to be developed for the ad-
ministration of the program under the direction of the records 
management officer; 

3. Facilitate the creation and maintenance of local government 
records containing adequate and proper documentation of the 
organization, functions, policies, decisions, procedures, and 
essential transactions of the local government and designed 
to furnish the information necessary to protect the legal and fi-
nancial rights of the local government, the state, and persons 
affected by the activities of the local government; 

4. Facilitate the identification and preservation of local govern-
ment records that are of permanent value; 

5. Facilitate the identification and protection of essential local 
government records; and 

6. Cooperate with the State Library and Archives Commission in 
its conduct of statewide records management surveys. 

Local Gov’t Code 203.021 

Custodians of records in each local government, including each 
college district, shall:  

1. Cooperate with the records management officer in carrying 
out the policies and procedures established by the local gov-
ernment for the efficient and economical management of rec-
ords and in carrying out the requirements of Local Govern-
ment Code Title 6, Subtitle C; 

2. Adequately document the transaction of government business 
and the services, programs, and duties for which the custodi-
ans and their staff are responsible; and 

3. Maintain the records in the custodians’ care and carry out the 
preservation, microfilming, destruction, or other disposition 
only in accordance with the policies and procedures of the lo-
cal government’s records management program and the re-
quirements of Subtitle C and rules adopted under it. 

State law relating to the duties, other responsibilities, or record-
keeping requirements of a custodian of local government records 
do not exempt the custodian or the records in the custodian's care 
from the application of Subtitle C and rules adopted under it and 
may not be used by the custodian as a basis for refusal to partici-
pate in the records management program of the local government 
whose establishment is required by Local Government Code Chap-
ter 203. 

Local Gov’t Code 203.022 
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The governing body of each local government shall designate a 
records management officer by: 

1. Designating an individual; or 

2. Designating an office or position, the holder of which shall be 
the records management officer. 

The name, office, or position of the records management officer 
shall be entered on the minutes of the governing body. The name 
or the name and office or position of the records management of-
ficer shall be filed by the records management officer with the di-
rector and librarian within 30 days after the date of the designation. 

The designation of a new individual or a new office or position shall 
be entered on the minutes and reported by the records manage-
ment officer to the director and librarian in the same manner as the 
original designation. If the order designating a records manage-
ment officer designates an office or position rather than an individ-
ual, a new holder of that office or position must file the holder's 
name with the director and librarian within 30 days after the date of 
assuming the office or position. 

Local Gov’t Code 203.025 

The records management officer in each local government shall:  

1. Assist in establishing and developing policies and procedures 
for the records management program for the local govern-
ment. 

2. Administer the records management program and provide as-
sistance to custodians for the purposes of reducing costs and 
improving the efficiency of recordkeeping. 

3. In cooperation with the custodians of the records: 

4.3. Prepare and file with the director and librarian, prepare the 
records control schedules and amended schedules required 
by Local Government Code 203.041 and the list of obsolete 
records as provided by Local Government Code 203.044; 
and. 

a. Prepare or direct the preparation of requests for authori-
zation to destroy records not on an approved control 
schedule as provided by Local Government Code 
203.045, of requests to destroy the originals of perma-
nent records that have been microfilmed as provided by 
Local Government Code 204.008, and of electronic stor-
age authorization requests as provided by Local Govern-
ment Code 205.007; 
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5.4. In cooperation with custodians, identify and take adequate 
steps to preserve local government records of permanent 
value. 

6.5. In cooperation with custodians, identify and take adequate 
steps to protect essential local government records. 

7.6. In cooperation with custodians, ensure that the maintenance, 
preservation, microfilming, destruction, or other disposition of 
records is carried out in accordance with the policies and pro-
cedures of the local government's records management pro-
gram and the requirements of Local Government Code Title 6, 
Subtitle C and rules adopted under it. 

8.7. Disseminate to the governing body and custodians infor-
mation concerning state laws, administrative rules, and poli-
cies of the government relating to local government records. 

9.8. In cooperation with custodians, establish procedures to en-
sure that the handling of records in any context of the records 
management program by the records management officer or 
those under the officer's authority is carried out with due re-
gard for the duties and responsibilities of custodians that may 
be imposed by law and the confidentiality of information in 
records to which access is restricted by law. 

Local Gov’t Code 203.023 

Each local government shall: 

1. Submit to the director and librarian the name of the local gov-
ernment's records management officer identified under Local 
Government Code 203.001 or designated under Local Gov-
ernment Code 203.025 and the name of the new officer in the 
event of a change; 

2. File a plan or an ordinance or order establishing a records 
management program and any amendments to the plan or or-
dinance or order with the director and librarian as required by 
Local Government Code 203.005 and 203.026; 

3. Notify the commission at least ten days before destroying a 
local government record that does not appear on a records 
retention schedule issued by the commission; and 

4. File with the director and librarian a written certification as 
provided by Local Government Code 203.041 that the local 
government has prepared a records control schedule that: 

Duties of Local 
Governments 
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a. Establishes a retention period for each local government 
record as required by Local Government Code Chapter 
203, Subchapter C; and 

b. Complies with a local government records retention 
schedule distributed by the director and librarian under 
Government Code 441.158 and any other state and fed-
eral requirements. 

Gov’t Code 441.149 

On or before January 4, 1999, the records management officer 
shall prepare and file with the director and librarian: 

1. Prepare a records control schedule listing the following rec-
ords and establishing a retention period for each as provided 
by Local Government Code 203.042: 

a. All records created or received by the local government 
or elective county office; 

b. Any record no longer created or received by the local 
government or elective county office that is still in its 
possession and for which the retention period on a rec-
ords retention schedule issued by the commission has 
not expired; and 

c. Any record no longer created or received by the local 
government or elective county office that is still in its 
possession and for which the retention period on a rec-
ords retention schedule issued by the commission has 
expired but which will not be destroyed as provided by 
Local Government Code 203.044; orand 

2. The records management officer, in lieu of filing a records 
control schedule, may File with the director and librarian a 
written certification of compliance that the local government or 
the elective county office has adopted records control sched-
ules that comply with the minimum requirements established 
on records retention schedules issued by the commission. 

At the discretion of the records management officer the records 
control schedule may also list and provide retention periods for ma-
terial that is excluded from the definition of a local government rec-
ord by Local Government Code 201.003(8) and exempted records 
described by Local Government Code 202.001(b) if in the officer's 
opinion the inclusion of the material or records is necessary to en-
sure the periodic destruction of the material or records in the inter-
est of efficient records management. 

Retention Schedules 
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A records management officer, in lieu of filing an amended records 
control schedule, may file with the director and librarian an 
amended written certification of compliance that the local govern-
ment or the elective county office has adopted amended records 
control schedules to comply with the minimum requirements estab-
lished on records retention schedules issued by the commission in-
cluding any revised schedules issued by the commission. 

The records management officer shall review the records control 
schedules of the local government or elective county office and 
prepare amendments to the schedules as needed to reflect new 
records created or received by the government or office or revi-
sions to retention periods established in a records retention sched-
ule issued by the commission. Amendments toThe records control 
schedulesmanagement officer shall be filedfile with the director and 
librarian ina written certification of compliance that the same man-
ner aslocal government or the originalelective county office has 
amended the records control schedules to comply with the mini-
mum requirements established on records retention schedules is-
sued by the commission. 

The governing body shall require in the ordinance or order estab-
lishing the records management program the review or approval of 
a records control schedule or amended schedule by the officers of 
the local government as it considers necessary. The records con-
trol schedule or amended schedule for an elective county office 
need only be approved by the elected official in charge of that of-
fice. 

Records control schedules may be filedprepared on an office-by-of-
fice basis or on a department-by-department basis within each of-
fice. 

A local government that intends to retain all records permanently or 
that destroys only those records for which no retention periods 
have been established in a records retention schedule established 
under Government Code 441.158 is not required to submitprepare 
a records control schedule. 

Local Gov’t Code 203.041 

The records retention schedules adopted in 1 Administrative Code 
7.125 shall be considered minimum requirements and shall in no 
way affect the authority of the governing bodies of local govern-
ments to establish longer periods of time for which records of their 
government are to be retained. The applicable records retention 
schedules adopted by the State Library and Archives Commission 
include:  
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1. Local Schedule GR—Records Common to all Governments;  

2. Local Schedule EL—Records of Elections and Voter Registra-
tion; 

3. Local Schedule TX—Records of Property Taxation; and  

4. Local Schedule JC—Records for Public Junior Colleges.  

13 TAC 7.123(b), .125 

Note: Local government records retention schedules1 are 
available on the Texas State Library and Archives Com-
mission website. 

A local government record may be destroyed if:  

1. The record is listed on a valid records control schedule ac-
cepted for filing by the director and librarian as provided by 
Local Government Code 203.041 and either its retention pe-
riod has expired or it has been microfilmed or stored electroni-
cally in accordance with the requirements of Local Govern-
ment Code Chapters 204 and 205; 

2. The record appears on a list of obsolete records approved by 
the director and librarian as provided by Local Government 
Code 203.044; or 

3. A destruction request The record is filed with and approvednot 
listed on a records retention schedule issued by the director 
and librariancommission and the local government provides 
notice to the commission at least ten days before destroying 
the record as providedrequired by Local Government Code 
203.045 for a record not listed on an approved control sched-
ule441.169. 

The following records may be destroyed without meeting the above 
conditions: 

1. Records the destruction or obliteration of which is directed by 
an expunction order issued by a court pursuant to state law. 

2. Records defined as exempt from scheduling or filing require-
ments by rules adopted by the commission or listed as ex-
empt in a records retention schedule issued by the Commis-
sion. 

Local Gov’t Code 202.001 

Destruction of 
Records 

Records That May 
Be Destroyed 

https://www.tsl.texas.gov/slrm/recordspubs/localretention.html
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A local government record the subject matter of which is known by 
the custodian to be in litigation may not be destroyed until the liti-
gation is settled. A local government record subject to a request 
under Government Code Chapter 552 may not be destroyed until 
the request is resolved. Local Gov’t Code 202.002 

A local government record may be destroyed by burning, shred-
ding, pulping, or burial in a landfill or by sale or donation for recy-
cling purposes except that records, including extra identical copies 
of a local government record, to which public access is restricted 
under Government Code Chapter 552 or other state law may be 
destroyed only by burning, pulping, or shredding. 

A local government that sells or donates records for recycling pur-
poses shall establish procedures for ensuring that the records are 
rendered unrecognizable as local government records by the recy-
cler. 

The director and librarian may approve other methods of destruc-
tion that render the records unrecognizable as local government 
records. 

Local Gov’t Code 202.003, .006 

A local government record may be sold or donated, loaned, trans-
ferred, or otherwise passed out of the custody of a local govern-
ment to any public institution of higher education, public museum, 
public library, or other public entity with the approval of the local 
government's records management officer and after the expiration 
of the record's retention period under the local government's rec-
ords control schedule. 

A local government record may not be sold or donated (except for 
the purposes of recycling), loaned, transferred, or otherwise 
passed out of the custody of a local government to any private col-
lege or university, private museum or library, private organization of 
any type, or an individual, except with the consent of the director 
and librarian and after the expiration of its retention period under 
the local government's records control schedule. 

A records management officer or custodian may temporarily trans-
fer a local government record to a person for the purposes of mi-
crofilming, duplication, conversion to electronic media, restoration, 
or similar records management and preservation procedures. 

Local Gov’t Code 202.004 

In accordance with Local Government Code 202.005, the govern-
ing body may demand and receive from any person any local gov-

Exceptions 
 

Manner of 
Destruction 

Alienation of 
Records 

Right of Recovery 
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ernment record in private possession created or received by the lo-
cal government the removal of which was not authorized by law. 
Local Gov’t Code 202.005(a) 

A governmental body, including a college district board of trustees, 
shall determine a time for which information that is not currently in 
use will be preserved, subject to any applicable rule or law govern-
ing the destruction and other disposition of local government rec-
ords or public information. Gov’t Code 552.004 

Any local government record may be maintained on microfilm in 
addition to or instead of paper or other media, subject to the re-
quirements of Local Government Code Chapter 204 and rules 
adopted under it by the State Library and Archives Commission. 
Local Gov’t Code 204.002–.003 

Any local government record data may be stored electronically in 
addition to or instead of source documents in paper or other media, 
subject to the requirements of Local Government Code Chapter 
205 and rules adopted under it by the State Library and Archives 
Commission. Local Gov’t Code 205.002–.003 

An officer or employee of a local government commits an offense if 
the officer or employee knowingly or intentionally violates this subti-
tle or rules adopted under it by destroying or alienating a local gov-
ernment record in contravention of Local Government Code Title 6, 
Subtitle C or by intentionally failing to deliver records to a succes-
sor in office as provided by Local Government Code 201.006(a). 
Local Gov’t Code 202.008 

Whoever knowingly alters, destroys, mutilates, conceals, covers 
up, falsifies, or makes a false entry in any record, document, or 
tangible object with the intent to impede, obstruct, or influence the 
investigation or proper administration of any matter within the juris-
diction of any department or agency of the United States or any 
case filed under U.S.C. Title 11 (bankruptcy), or in relation to or 
contemplation of any such matter or case, shall be fined, impris-
oned not more than 20 years, or both. 18 U.S.C. 1519 

A records administrator shall: 

1. Maintain a list of local government officers of the local govern-
mental entity and shall make that list available to the public 
and any vendor who may be required to file a conflict of inter-
est questionnaire under Local Government Code 176.006 
[see CFE]; and 

2. Maintain the statements and questionnaires that are required 
to be filed under Local Government Code Chapter 176 [see 

Preservation of 
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Electronic Storage 
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BBFA, CFE, and DBD] in accordance with the local govern-
mental entity's records retention schedule. 

Local Gov’t Code 176.0065 

“Records administrator” means the director, county clerk, municipal 
secretary, superintendent, or other person responsible for maintain-
ing the records of the local governmental entity or another person 
designated by the local governmental entity to maintain statements 
and questionnaires filed under Local Government Code Chapter 
176 and perform related functions. Local Gov’t Code 176.001(5) 

1 Local Government Retention Schedules: 
https://www.tsl.texas.gov/slrm/recordspubs/localretention.html 
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https://www.tsl.texas.gov/slrm/recordspubs/localretention.html
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The owner of a motor vehicle, trailer, or semitrailer may annually 
apply for registration under Transportation Code 502.451 and is ex-
empt from the payment of a registration fee under Transportation 
Code Chapter 502 if the vehicle is owned by and used exclusively 
in the service of the United States, this state, or a county, munici-
pality, or school district in this state. An application for registration 
under this section must be made by a person having the authority 
to certify that the vehicle meets the exemption requirements. 
Transp. Code 502.453 

A motor vehicle, trailer, or semitrailer that is the property of and 
used exclusively by any institution of higher education, including a 
college district, must have the name of the institution printed on the 
side of the vehicle. The inscription must be in a color sufficiently 
different from the body of the vehicle and must be of letters of suffi-
cient height so that the lettering is plainly legible at a distance of 
not less than 100 feet. This requirement does not apply to a motor 
vehicle used by a peace officer commissioned under Education 
Code Chapter 51, Subchapter E or the chancellor or president of 
an institution of higher education. Education Code 51.932 

Each governing board of an institution of higher education, includ-
ing each college district, shall adopt a policy regulating travel that 
is undertaken by one or more students presently enrolled at the in-
stitution to reach an activity or event that is located more than 25 
miles from the institution that is organized and sponsored by the in-
stitution and that is: 

1. Funded by the institution, and the travel is undertaken using a 
vehicle owned or leased by the institution; or  

2. Required by a student organization registered at the institu-
tion. 

The governing board shall seek advice and comment from the fac-
ulty and students of the institution before adopting any policy. The 
policy must contain provisions that address:  

1. Different modes of travel likely to be used by students; and 

2. Safety issues related to student travel, including: 

a. Use of seat belts or other safety devices; 

b. Passenger capacity; and 

c. For the person providing transportation services: 

(1) Qualifications and training required to operate that 
particular mode of travel; and 

Registration 

Identification 

Student Travel 



  
  
  
TRANSPORTATION MANAGEMENT CJ 
 (LEGAL) 

 

DATE ISSUED: 1/14/201510/28/2019    2 of 2 
UPDATE 3037  
CJ(LEGAL)-PJC  

 

(2) Fatigue at the time of travel. 

The governing board shall make the policy available to the public 
by publishing the policy in the college district’s catalog and by any 
other method the board considers appropriate. 

The board shall file a copy of the policy, and any amendments to 
that policy, with the Coordinating Board. 

Education Code 51.950 

A school bus operated by a junior college may also be used to 
transport public school students if it is convenient. If students of a 
local public school district are transported to and from school on a 
bus operated by a junior college and the operator is under 21 years 
of age, the selection of the operator must be approved by the prin-
cipal of the public school whose students are transported on that 
bus. This section does not apply to the operator of a vehicle oper-
ated under a registration certificate issued under Transportation 
Code Chapter 643. Transp. Code 521.023(b)–(c) 

A person who is 18 years of age or older and who is licensed by 
the Texas Department of Public Safety to operate a motor vehicle 
as a school bus may operate the motor vehicle for the transporta-
tion of junior college students and employees to and from school or 
official school activities. This section does not apply to the operator 
of a vehicle operated under a registration certificate issued under 
Transportation Code Chapter 643. Transp. Code 521.023(a), (c) 

An operator may not use a wireless communication device while 
operating a school bus or passenger bus with a minor passenger 
on the bus unless the bus is stopped. The prohibition does not ap-
ply to an operator of a school bus or passenger bus using a wire-
less communication device in the performance of the operator's du-
ties as a bus driver and in a manner similar to using a two-way 
radio. Transp. Code 545.425(c), (e) 
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Associations of public employees and the governing boards and 
authorities of colleges are authorized to procure contracts with any 
insurance company authorized to do business in this state insuring 
their respective employees under a policy or policies of group 
health, accident, accidental death and dismemberment, disability 
income replacement, and hospital, surgical, and/or medical ex-
pense insurance, or a group contract providing for annuities. The 
dependents of any such employees may be insured under group 
policies which provide hospital, surgical, and/or medical expense 
insurance. Insurance Code 3.51 1(a) 

The premium for the policy may be paid wholly or partly from funds 
contributed by the employer, the individuals insured under the pol-
icy, or the insured employees who are members of the association 
of employees. The employer may deduct from an employee's sal-
ary the employee's contribution for the premiums if authorized to 
do so in writing by that employee. Insurance Code 3.51, 1131.303 

A governmental unit, including a college district, may establish a 
self-insurance fund to protect the governmental unit and its officers, 
employees, and agents from any insurable risk or hazard. The gov-
ernmental unit may issue public securities and use the proceeds 
for all or part of the fund or use any money available to the govern-
mental unit for the fund.  

The governmental unit may purchase reinsurance for a risk cov-
ered through the fund. Any law, including a regulation, requiring in-
surance may be satisfied by coverage provided through the fund. 
Any law, including a regulation, requiring a certificate of insurance 
or an insurance agent's signature, countersignature, or approval 
may be satisfied by a certificate of coverage issued on behalf of 
the governmental unit demonstrating that coverage is provided 
through the fund. 

Gov’t Code 2259.031 

A governmental unit, including a college district, may become a 
member of a risk retention group or purchasing group created un-
der the Liability Risk Retention Act of 1986, 15 U.S.C. 3901 et. 
seq., to obtain insurance against an insurable risk. Gov’t Code 
2259.061 

A junior college district may not use a designated broker of record 
to purchase insurance contracts with premiums of an aggregate 
value of $50,000 or more for each 12-month period. If the district 
expends less than $50,000, in the aggregate, on insurance premi-
ums for each 12-month period, the district may use a designated 
broker of record to purchase insurance contracts, but the board 
shall ensure that the use of a designated broker of record is in the 
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district’s best interest and select a designated broker of record in a 
manner it determines is consistent with good business manage-
ment. Atty. Gen. Op. JC-205 (2000) 

A governmental entity or state agency may not enter into a contract 
with a business entity that requires an action or vote by the govern-
ing body of the entity or agency before the contract may be signed 
or, has a value of at least $1 million, or is for services that would 
require a person to register as a lobbyist under Government Code 
Chapter 305, with certain exceptions, unless the business entity, in 
accordance with Government Code 2252.908 and rules adopted by 
the Texas Ethics Commission, submits a disclosure of interested 
parties to the governmental entity or state agency at the time the 
business entity submits the signed contract to the governmental 
entity or state agency. [See GC] Government Code 2252.908 

Disclosure of 
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A political subdivision, including a college district, shall extend 
workers’ compensation benefits to its employees by:  

1. Becoming a self-insurer; 

2. Providing insurance under a workers’ compensation insur-
ance policy; or 

3. Entering into an interlocal agreement with other political sub-
divisions providing for self-insurance. 

Labor Code 504.011 

In Labor Code Chapter 504, unless a different meaning is plainly 
required by the context, “employee” means a person in the service 
of a political subdivision, including a college district, who has been 
employed as provided by law, or a person for whom optional cover-
age is provided under Labor Code 504.012 or 504.013. A person is 
not an employee and is not entitled to compensation under Chap-
ter 504 if the person:  

1. Is in the service of a political subdivision and is paid on a 
piecework basis other than by the hour, day, week, month, or 
year; or 

2. Performs services that may benefit a political subdivision, or 
is employed by or under contract with a performer providing 
those services, but does not receive payment from the politi-
cal subdivision for the performance of the services, if the ser-
vices are performed in connection with the operation or pro-
duction of a musical, vocal, or theatrical performance, or 
another entertainment event.  

Labor Code 504.001, .014 

A political subdivision, including a college district, shall notify the 
Texas Department of Insurance (TDI) of the method by which its 
employees will receive benefits, the approximate number of em-
ployees covered, and the estimated amount of payroll. Labor Code 
504.018(a) 

A political subdivision shall notify its employees of the method by 
which the employees will receive benefits and the effective date of 
the coverage. Labor Code 504.018(b) 

Employers shall post notices in the workplace to inform employees 
about workers' compensation issues as required by 28 Administra-
tive Code 110.101. These notices shall be posted in the personnel 
office, if the employer has a personnel office, and in the workplace 
where each employee is likely to see the notice on a regular basis. 
The notices shall be printed with a title in at least 26-point bold 
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type, subject in at least 18-point bold type, and text in at least 16- 
point normal type, and shall include English, Spanish, and any 
other language common to the employer's employee population. 
The text for the notices shall be the text provided by TDI on the 
sample notice without any additional words or changes. 28 TAC 
110.101(e) 

The employer, including a college district, shall report to the em-
ployer’s insurance carrier each death, each occupational disease 
of which the employer has received notice of injury or has 
knowledge, and each injury that results in more than one day's ab-
sence from work for the injured employee. The term “knowledge” 
includes receipt of written or oral information regarding diagnosis of 
an occupational disease, or diagnosis of an occupational disease 
through direct examination or testing by a doctor employed by the 
employer. 

TDI shall prescribe the form, format, and manner of the employer's 
first report of injury (report). The report shall contain the information 
required by 28 Administrative Code 120.1(a) (relating to Employer's 
Record of Injuries), any additional information prescribed by TDI in 
accordance with the Labor Code 402.00128(b)(10), and the infor-
mation necessary for an insurance carrier to electronically transmit 
a first report of injury to TDI. The report shall be filed with the insur-
ance carrier not later than the eighth day after having received no-
tice of or having knowledge of an occupational disease or death, or 
not later than the eighth day after the employee’s absence from 
work for more than one day due to a work-related injury. A report is 
filed when personally delivered, mailed, reported via tele-claims, 
electronically submitted, or sent via facsimile.  

The employer shall maintain a record of the date the report of in-
jury is filed with the insurance carrier. 

Labor Code 409.005–.006; 28 TAC 120.2(a)–(c), (f) 

The employer shall provide a written copy of the report and a writ-
ten copy of the Notice of Injured Employee Rights and Responsibil-
ities in the Texas Workers' Compensation System (Notice of Rights 
and Responsibilities) adopted by the Public Counsel of the Office 
of Injured Employee Counsel to the injured employee by personal 
delivery, mail, electronic submission or facsimile at the time that the 
report is made with the insurance carrier. The Notice of Rights and 
Responsibilities shall be in English and Spanish, or in English and 
any other language common to the employee. The written report 
may be the report specified in 28 Administrative Code 120.2(b), or 
at a minimum shall contain the information listed in 28 Administra-
tive Code 120.1(a). 
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The employer shall maintain a record of the date the copy of the 
report of injury and the date the Notice of Rights and Responsibili-
ties were provided to the employee. 

Labor Code 409.005(c), (g); 28 TAC 120.2(d), (f) 

The employer shall, on the written request of the employee, a doc-
tor, the insurance carrier, or TDI, notify the employee, the em-
ployee’s treating doctor if known to the employer, and the insur-
ance carrier of the existence or absence of opportunities for 
modified duty or a modified duty return-to-work program available 
through the employer. If those opportunities or that program exists, 
the employer shall identify the employer’s contact person and pro-
vide other information to assist the doctor, the employee, and the 
insurance carrier to assess modified duty or return-to-work options. 
Labor Code 409.005(j) 

As provided in 28 Administrative Code 129.4 relating to adjustment 
of temporary income benefit amount, the employer shall file the 
supplemental report of injury, in the form, format and manner pre-
scribed by TDI. The report shall be filed with the employer’s carrier 
and provided to the employee within ten days after: 

1. The end of each pay period in which the employee has a 
change in earnings, including reporting all post-injury earnings 
as that term is used in 28 Administrative Code Chapter 129 
[see Offsetting Paid Leave Against Workers’ Compensation 
Income Benefits, below], as a result of the injury; or  

2. The employee resigns or is terminated. 

The employer’s duty to file supplemental reports continues until the 
employee reaches maximum medical improvement (MMI) or is no 
longer employed by the employer and the employer has made the 
required report. The employer may contact the insurance carrier for 
information regarding the employee's MMI status. 

For injuries requiring a First Report of Injury, above, unless the in-
formation required in this subsection is provided on the first report, 
the employer shall file the supplemental report with the employer’s 
carrier and provide a copy to the employee within three days after: 

1. The employee begins to lose time from work as a result of the 
injury; 

2. The employee returns to work; or  

3. The employee, after returning to work, experiences an addi-
tional day(s) of disability as a result of the injury. 

The employer shall file the supplemental report of injury with the 
carrier by personal delivery, telephone, facsimile or electronic 
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transmission. The employer shall provide a copy of the report to 
the employee by facsimile or electronic transmission if the em-
ployee has identified a personal facsimile number or a personal 
email address to be used and the employer has the means of 
sending such a transmission. Otherwise the report shall be pro-
vided by personal delivery or sent by mail. 

The employer shall maintain a record of the date the supplemental 
report is filed with the carrier and provided to the employee. 

Labor Code 409.005(i); 28 TAC 120.3 

An employer that has workers' compensation insurance coverage 
(subscriber) shall file a report of injury with TDI pursuant to Labor 
Code 411.032. A subscribing employer's report of injury filed in ac-
cordance with Labor Code 409.005 and applicable TDI rules satis-
fies that employer’s requirement to file an injury and occupational 
disease report under Labor Code 411.032, unless TDI requests 
that the employer file a report with TDI for a specific injury. 28 TAC 
160.3(a) 

The employer is required to timely file a complete wage statement 
in the form and manner prescribed by TDI. The term "filed" means 
"received." 

The wage statement shall be filed with the carrier, the claimant, 
and the claimant’s representative, if any, within 30 days of the earli-
est of: 

1. The date the employer is notified that the employee is entitled 
to income benefits; or 

2. The date of the employee’s death as a result of a compensa-
ble injury. 

A subsequent wage statement shall be filed with the carrier, the 
claimant, and the claimant’s representative, if any, within seven 
days of a change in any wage information provided on the previous 
wage statement, such as because the employer has discontinued 
providing a nonpecuniary wage that was originally continued after 
the injury. A wage statement shall be filed with TDI within seven 
days of receiving a request from TDI. 

28 TAC 120.4(a) 

An employer shall keep a record of all injuries and fatal injuries to 
employees as reported to an employer, or otherwise made known 
to an employer. The record shall include: 

1. The name, address, date of birth, sex, wage, length of ser-
vice, social security number, and occupation of the employee; 

Injury and 
Occupational 
Disease Report 

Wage Reports 

Record of Injuries 
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2. The reported cause and nature of the injury, the part of the 
body affected, and a description of any equipment involved; 

3. The date, time, and location where the injury occurred; 

4. The name of the employee's immediate supervisor; 

5. The names of any witnesses (if known); 

6. The name and address of the treating health-care provider, if 
known; and 

7. Any voluntary benefits paid by the employer under the Texas 
Workers' Compensation Act. 

These records shall be open to inspection by TDI, upon at least 
five working days’ notice to the employer, at a reasonable time and 
place. The employer shall retain a record of an injury until the expi-
ration of five years from the last day of the year in which the injury 
occurred. 

28 TAC 120.1(a)–(c) 

The Office of Injured Employee Counsel shall maintain an ombuds-
man program as provided by Labor Code Chapter 404, Subchapter 
D to assist injured employees and persons claiming death benefits 
in obtaining benefits under the Texas Workers’ Compensation Act.  

Each employer, including each college district, shall notify its em-
ployees of the ombudsman program. This notice shall be posted in 
the personnel office, if the employer has a personnel office, and in 
the workplace where each employee is likely to see the notice on a 
regular basis. This notice of the Ombudsman Program shall be 
publicly posted in English, Spanish, and any other language that is 
common to the employer's employees. The notice shall be printed 
with a title in at least 15-point bold type and text in at least 14-point 
normal type. The text of the notice shall be as described by 28 Ad-
ministrative Code 276.5(c) without any additional words or 
changes. 

Labor Code 404.151(a), .153(a); 28 TAC 276.5(a)–(c) 

An employer that employs first responders or supervises volunteer 
first responders shall notify the first responders of the first re-
sponder liaison. The notice shall be posted in the personnel office 
and in the workplace where employees or volunteers are likely to 
read the notice on a regular basis. The notice shall be printed with 
a title in at least 15-point bold type and text in at least 14-point nor-
mal type, in English and Spanish or in English and any other lan-
guage common to the employer's affected employee population. 

Ombudsman 
Program 

First Responder 
Liaison 
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The text of the notice shall be contained in 28 Administrative Code 
276.5(d)(3) without any additional words or changes. 

"First responder" means: 

1. An individual employed by a political subdivision of this state 
who is: 

a. A peace officer under Code of Criminal Procedure Article 
2.12; 

b. A person licensed under Health and Safety Code Chap-
ter 773, as an emergency care attendant, emergency 
medical technician, emergency medical technician-inter-
mediate, emergency medical technician-paramedic, or li-
censed paramedic; or 

c. A firefighter subject to certification by the Texas Commis-
sion on Fire Protection under Government Code Chapter 
419, whose principal duties are firefighting and aircraft 
crash and rescue; or 

2. An individual covered under Labor Code 504.012(a) who is 
providing volunteer services to a political subdivision of this 
state as: 

a. A volunteer firefighter, without regard to whether the vol-
unteer firefighter is certified under Government Code 
Chapter 419, Subchapter D; or 

b. An emergency medical services volunteer, as defined by 
Health and Safety Code 773.003. 

Labor Code 404.153(a-1), 504.055(a); 28 TAC 276.5(d) 

TDI shall maintain a 24-hour toll-free telephone service in English 
and Spanish for reports of violations of occupational health or 
safety law. Each employer, including each college district, shall no-
tify its employees of this service.  

These notices shall be posted in the personnel office, if the em-
ployer has a personnel office, and in the workplace where each 
employee is likely to see the notice on a regular basis. The notices 
shall be printed with a title in at least 26-point bold type, subject in 
at least 18-point bold type, and text in at least 16-point normal 
type, and shall include English, Spanish, and any other language 
common to the employer's employee population. The text for the 
notices shall be the text provided by TDI on the sample notice with-
out any additional words or changes. 

Reports of Safety 
Violations 
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An employer may not suspend or terminate the employment of or 
otherwise discriminate against an employee for using the tele-
phone service to report in good faith an alleged violation of an oc-
cupational health or safety law.  

Labor Code 411.081–.082; 28 TAC 110.101(e) 

Once temporary income benefits (TIBs) accrue, an injured em-
ployee is entitled to TIBs to compensate the employee for lost 
wages due to the compensable injury during a period in which the 
employee has a disability and has not reached maximum medical 
improvement. 

“Lost wages” are the difference between the employee’s gross av-
erage weekly wage (AWW) and the employee’s gross post-injury 
earnings (PIE). If the employee’s PIE equals or exceeds the em-
ployee’s AWW, the employee has no lost wages. 

PIE shall include, but not be limited to, the documented weekly 
amount of:  

1. The value of any full days of accrued sick leave or accrued 
annual leave that the employee voluntarily elects to use after 
the date of injury; and 

2. The value of any partial days of accrued sick leave or accrued 
annual leave that the employee has voluntarily elected to use 
after the date of injury that, when combined with the em-
ployee’s TIBs, exceeds AWW. 

28 TAC 129.2 

The governing body of a political subdivision, including a college 
district board of trustees, by majority vote, may provide that while 
an employee of the political subdivision is receiving workers’ com-
pensation benefits, the employee may elect to receive previously 
accrued sick leave benefits, whether statutory or contractual, in an 
amount equal to the difference between the workers’ compensation 
benefits and the weekly compensation that the employee was re-
ceiving before the injury that resulted in the claim. Sick leave bene-
fits that are received shall be deducted proportionately from the 
employee’s sick leave balance. Labor Code 504.052 

Unless the governing body adopts the option provided by Labor 
Code 504.052, sick leave benefits and annual leave benefits shall 
not be offset against benefits paid under the Workers’ Compensa-
tion Law. [See DEC] Atty. Gen. Op. JC-0040 (1999)  

A person may not discharge or in any other manner discriminate 
against an employee because the employee has: 

Relation to Paid 
Leave 

Offsetting Paid 
Leave Against 
Workers’ 
Compensation 
Income Benefits 

Prohibited 
Discrimination 
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1. Filed a workers’ compensation claim in good faith. 

2. Hired a lawyer to represent the employee in a claim. 

3. Instituted or caused to be instituted in good faith a proceeding 
under the Texas Workers’ Compensation Act. 

4. Testified or is about to testify in a proceeding under the Texas 
Workers’ Compensation Act. 

Labor Code 451.001 

A person who violates the discrimination prohibition is liable for 
reasonable damages incurred by the employee as a result of the 
violation. An employee discharged in violation of the discrimination 
prohibition is entitled to reinstatement in the former position of em-
ployment. Labor Code 451.002 

A first responder who alleges a violation of Labor Code 451.001 by 
a state or local governmental entity, including a college district that 
employs the first responder, may sue the governmental entity for 
the relief provided by Labor Code Chapter 451. Sovereign or gov-
ernmental immunity from suit is waived and abolished to the extent 
of liability created by Chapter 451. To the extent a person has offi-
cial or individual immunity from a claim for damages, this section 
does not affect that immunity.  

"First responder" means a public safety employee or volunteer 
whose duties include responding rapidly to an emergency. The 
term includes: 

1. A peace officer whose duties include responding rapidly to an 
emergency; 

2. Fire protection personnel under Government Code 419.021; 

3. A volunteer firefighter who is certified by the Texas Commis-
sion on Fire Protection or by the State Firemen's and Fire 
Marshalls' Association of Texas or a member of an organized 
volunteer fire-fighting unit as described by Government Code 
615.003; and 

4. An individual certified as emergency medical services person-
nel by the Department of State Health Services.; 

5. An emergency response operator or emergency services dis-
patcher who provides communication support services for an 
agency by responding to requests for assistance in emergen-
cies; and  
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6. Other emergency response personnel employed by an 
agency. 

Labor Code 451.0025; Gov’t Code 421.095(1) 

The employer shall not terminate an employee who is on an unpaid 
leave of absence and receiving workers’ compensation benefits, 
except when the termination is for a legitimate reason independent 
from the employee’s workers’ compensation claim. Atty. Gen. Op. 
JM-227 (1984) 

An employer that terminates an employee for violating a reasona-
ble absence-control policy cannot be liable for prohibited discrimi-
nation as long as the rule is uniformly enforced. Continental Coffee 
Products Co. v. Cazarez, 937 S.W.2d 444 (Tex. 1996) 

Leaves of Absence 
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Notwithstanding any other law and except as provided by Govern-
ment Code 3000.002(c), a governmental entity, including a college 
district, may not adopt or enforce a rule, charter provision, ordi-
nance, order, building code, or other regulation that: 

1. Prohibits or limits, directly or indirectly, the use or installation 
of a building product or material in the construction, renova-
tion, maintenance, or other alteration of a residential or com-
mercial building if the building product or material is approved 
for use by a national model code published within the last 
three code cycles that applies to the construction, renovation, 
maintenance, or other alteration of the building; or 

2. Establishes a standard for a building product, material, or 
aesthetic method in construction, renovation, maintenance, or 
other alteration of a residential or commercial building if the 
standard is more stringent than a standard for the product, 
material, or aesthetic method under a national model code 
published within the last three code cycles that applies to the 
construction, renovation, maintenance, or other alteration of 
the building. 

A governmental entity that adopts a building code governing the 
construction, renovation, maintenance, or other alteration of a resi-
dential or commercial building may amend a provision of the build-
ing code to conform to local concerns if the amendment does not 
conflict with the above provisions. 

Gov’t Code 3000.002(a)–(c) 

Each facility or part of a facility constructed by, on behalf of, or for 
the use of a public entity, including a college district, shall be de-
signed and constructed in such manner that the facility or part of 
the facility is readily accessible to and usable by individuals with 
disabilities. Each facility or part of a facility which is altered by, on 
behalf of, or for the use of a public entity in a manner that affects or 
could affect the usability of the facility or part of the facility shall, to 
the maximum extent feasible, be altered in such manner that the 
altered portion of the facility is readily accessible to and usable by 
individuals with disabilities. 28 C.F.R. 35.151(a)–(b), 34 C.F.R. 
104.23(b) 

Except as otherwise provided in 28 C.F.R. 35.150, no qualified indi-
vidual with a disability shall, because a public entity’s facilities are 
inaccessible to or unusable by individuals with disabilities, be ex-
cluded from participation in, or be denied the benefits of the ser-
vices, programs, and activities of a public entity or be subjected to 
discrimination by any public entity. 29 U.S.C. 794, 42 U.S.C. 
12132; 28 C.F.R. 35.149, 34 C.F.R. 104.21 

Prohibitions on 
Regulation of 
Building Products, 
Materials, or 
Methods 

Accessibility for 
Individuals with 
Disabilities 
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A public entity shall operate each service, program, or activity so 
that the service, program, or activity, when viewed in its entirety, is 
readily accessible to and usable by individuals with disabilities. 
This paragraph does not: 

1. Necessarily require a public entity to make each of its existing 
facilities or every part of a facility accessible to and usable by 
individuals with disabilities; 

2. Require a public entity to take any action that would threaten 
or destroy the historic significance of an historic property; or 

3. Require a public entity to take any action that it can demon-
strate would result in a fundamental alteration in the nature of 
a service, program, or activity or in undue financial and ad-
ministrative burdens. In those circumstances where personnel 
of the public entity believe that the proposed action would fun-
damentally alter the service, program, or activity or would re-
sult in undue financial and administrative burdens, a public 
entity has the burden of proving that compliance with 28 
C.F.R. 35.150(a) would result in such alteration or burdens. 
The decision that compliance would result in such alteration 
or burdens must be made by the head of a public entity or his 
or her designee after considering all resources available for 
use in the funding and operation of the service, program, or 
activity, and must be accompanied by a written statement of 
the reasons for reaching that conclusion. If an action would 
result in such an alteration or such burdens, a public entity 
shall take any other action that would not result in such an al-
teration or such burdens but would nevertheless ensure that 
individuals with disabilities receive the benefits or services 
provided by the public entity.  

28 C.F.R. 35.150(a); 34 C.F.R. 104.22(a) 

A recipient may comply with the requirements of 28 C.F.R. 35.150 
and, if applicable, 34 C.F.R. 104.22(a) through such means as: 

1. Redesign or acquisition of equipment. 

2. Reassignment of classes or other services to accessible 
buildings. 

3. Assignment of aides to qualified individuals with disabilities. 

4. Home visits. 

5. Delivery of services at alternate accessible sites. 

6. Alteration of existing facilities. 



  
  
  
FACILITIES PLANNING CLA 
FACILITIES STANDARDS (LEGAL) 

 

DATE ISSUED: 1/14/201510/28/2019    3 of 5 
UPDATE 3037  
CLA(LEGAL)-PJC  

 

7. Construction of new facilities. 

8. Any other methods that result in making its services, pro-
grams, or activities readily accessible to and usable by indi-
viduals with disabilities. 

A public entity is not required to make structural changes in exist-
ing facilities where other methods are effective in achieving compli-
ance with 28 C.F.R. 35.150, and if applicable, 34 C.F.R. 104.22(a). 
A public entity, in making alterations to existing buildings, shall 
meet the accessibility requirements of 28 C.F.R. 35.151. In choos-
ing among available methods for meeting these requirements, a 
public entity shall give priority to those methods that offer services, 
programs, and activities to qualified individuals with disabilities in 
the most integrated setting appropriate. 

28 C.F.R. 35.150(b); 34 C.F.R. 104.22(b) 

All plans and specifications for construction of or for the substantial 
renovation or modification of a building or facility must be submit-
ted to the Department of Licensing and Regulation for review and 
approval if the building or facility is subject to Government Code 
Chapter 469 and if the estimated construction cost is at least 
$50,000. Gov’t Code 469.101 

The architect, interior designer, landscape architect, or engineer 
who has overall responsibility for the design of a constructed or re-
constructed building or facility shall submit the required plans and 
specifications. The owner of the building or facility may not allow an 
application to be filed with a local governmental entity for a building 
construction permit related to the plans and specifications or allow 
construction, renovation, or modification of the building or facility to 
begin before the date the plans and specifications are submitted to 
the department. On application to a local governmental entity for a 
building construction permit, the owner shall submit to the entity 
proof that the plans and specifications have been submitted to the 
department under Government Code Chapter 469. 

Approved plans and specifications to which any substantial modifi-
cation is made shall be resubmitted to the department for review 
and approval. 

The owner of a building or facility described by Government Code 
496.101 is responsible for having the building or facility inspected 
for compliance with the standards and specifications adopted by 
the Commission of Licensing and Regulation not later than the first 
anniversary of the date that construction or substantial renovation, 
or modification of the building or facility is completed. The inspec-
tion must be performed by the department, an entity with which the 

Review of Plans 
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commission contracts under Government Code 469.055, or a per-
son who holds a certificate of registration to perform inspections 
under Government Code Chapter 469, Subchapter E.  

Gov’t Code 469.102(a), (c), .103, .105 

An outdoor lighting fixture that is designed, installed, or replaced 
on or after September 1, 1999, may be installed, replaced, main-
tained, or operated using state funds only if: 

1. The new or replacement outdoor lighting fixture is a cutoff lu-
minaire if the rated output of the outdoor lighting fixture is 
greater than 1,800 lumens; 

2. The minimum illuminance adequate for the intended purpose 
is used with consideration given to nationally recognized 
standards; 

3. For lighting of a designated highway of the state highway sys-
tem, the Texas Department of Transportation determines that 
the purpose of the outdoor lighting fixture cannot be achieved 
by the installation of reflective road markers, lines, warning or 
informational signs, or other effective passive methods; and 

4. Full consideration has been given to energy conservation, re-
ducing glare, minimizing light pollution, and preserving the 
natural night environment. "Energy conservation" means re-
ducing energy costs and resources used and includes using a 
light with lower wattage or a timer switch. 

Health and Safety Code 425.002(a)–(b) 

The standards for state-funded outdoor lighting fixtures do not ap-
ply if: 

1. A federal law, rule, or regulation preempts state law; 

2. The outdoor lighting fixture is used on a temporary basis be-
cause emergency personnel require additional illumination for 
emergency procedures; 

3. The outdoor lighting fixture is used on a temporary basis for 
nighttime work; 

4. Special events or situations require additional illumination; 

5. The outdoor lighting fixture is used solely to enhance the aes-
thetic beauty of an object; or 

6. A compelling safety interest exists that cannot be addressed 
by another method. 

Outdoor Lighting 
Fixtures 

Exceptions 
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Special events or situations that may require additional illumination 
include sporting events and illumination of monuments, historic 
structures, or flags. Illumination for special events or situations 
must be installed to shield the outdoor lighting fixtures from direct 
view and to minimize upward lighting and light pollution. 

Health and Safety Code 425.002(c)–(d) 
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Note: For information on procuring goods and services under 
Education Code Chapter 44, including the delegation of 
authority and pursuit of injunctions, see CF(LEGAL). For 
information on expenditures using federal funds, see 
CAAB. For information on providing notice to the Legis-
lative Budget Board (LBB) regarding contracts exceed-
ing $50,000, see GGC. 

Education Code Chapter 44, Subchapter B, applies to junior col-
lege districts. Education Code 44.0311(a) 

A governmental entity, including a college district, may adopt rules 
as necessary to implement Government Code Chapter 2269. Gov’t 
Code 2269.051 

The governing body of a governmental entity may delegate its au-
thority under Government Code Chapter 2269 regarding an action 
authorized or required by Chapter 2269 to a designated repre-
sentative, committee, or other person. 

The governmental entity shall provide notice of the delegation, the 
limits of the delegation, and the name or title of each designated 
person by rule or in the request for bids, proposals, or qualifica-
tions or in an addendum to the request.  

Gov’t Code 2269.053 

Except as provided by Education Code Chapter 44, Subchapter B, 
all college district contracts valued at $50,000 or more in the ag-
gregate for each 12-month period shall be made by the method 
that provides the best value for the district: [See also CF]  

1. An interlocal contract. [See CF] 

2. Competitive bidding. [See CMA] 

3. Competitive sealed proposals. [See CMB] 

4. Construction manager-agent method. [See CMC] 

5. Construction manager-at-risk method. [See CMD] 

6. Design-build method. [See CME] 

7. The reverse auction procedure as defined by Government 
Code 2155.062(d). [See CF] 

Education Code 44.031(a); Gov’t Code Ch. 2269 

The governing body of a governmental entity that considers a con-
struction contract using a method authorized by Government Code 

Board Authority 

Delegation of 
Authority 

Contracts Valued at 
or Above $50,000 

Selecting a 
Contracting Method 
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Chapter 2269 other than competitive bidding must, before advertis-
ing, determine which method provides the best value for the gov-
ernmental entity. Gov’t Code 2269.056(a) 

If school equipment, a school facility, or a portion of a school facility 
or personal property is destroyed or severely damaged or, as a re-
sult of an unforeseen catastrophe or emergency, undergoes major 
operational or structural failure, and the board of trustees deter-
mines that the delay posed by the methods provided for in Educa-
tion Code 44.031 would prevent or substantially impair the conduct 
of classes or other essential school activities, then contracts for the 
replacement or repair of the equipment, school facility, or the part 
of the school facility may be made by methods other than those re-
quired by Education Code 44.031. Education Code 44.031(h) 

A reverse auction procedure, whether the same or similar to that 
described by Government Code 2155.062, may not be used to ob-
tain services related to a public work contract for which a bond is 
required under Government Code 2253.021 [see Payment and 
Performance Bonds, below]. Gov’t Code 2253.021(h) 

Notice of the time by when and place where the bids or proposals, 
or the responses to a request for qualifications, will be received 
and opened shall be published in the county in which the district’s 
central administrative office is located, once a week for at least two 
weeks before the deadline for receiving bids, proposals, or re-
sponses to a request for qualifications. If there is not a newspaper 
in that county, the advertising shall be published in a newspaper in 
the county nearest the county seat of the county in which the dis-
trict’s central administrative office is located. In a two-step procure-
ment process, the time and place where the second-step bids, pro-
posals, or responses will be received are not required to be 
published separately. Education Code 44.031(g); Gov’t Code 
2269.052(a)–(b) 

In determining the award of a contract, the governmental entity 
shall: 

1. Consider and apply any existing laws, including any criteria, 
related to historically underutilized businesses; and 

2. Consider and apply any existing laws, rules, or applicable mu-
nicipal charters, including laws applicable to local govern-
ments, related to the use of women- or minority-owned, small, 
or disadvantaged businesses. 

In determining the award of a contract, the governmental entity 
may consider: 

1. The price. 

Exceptions 
Emergency 
Damage or 
Destruction 

Contracts 
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2. The offeror’s experience and reputation. 

3. The quality of the offeror’s goods or services. 

4. The impact on the ability of the governmental entity to comply 
with rules relating to historically underutilized businesses. 

5. The offeror’s safety record. 

6. The offeror’s proposed personnel. 

7. Whether the offeror’s financial capability is appropriate to the 
size and scope of the project. 

8. Any other relevant factor specifically listed in the request for 
bids, proposals, or qualifications. 

Gov’t Code 2269.055 

A governmental entity, including a college district, may not award a 
governmental contract for general construction, an improvement, a 
service, or a public works project or for a purchase of supplies, ma-
terials, or equipment to a nonresident bidder whose principal place 
of business is not in this state, unless the nonresident underbids 
the lowest bid submitted by a responsible resident bidder by an 
amount that is not less than the greater of the amount by which a 
resident bidder would be required to underbid a nonresident bidder 
to obtain a comparable contract in the state in which the nonresi-
dent’s principal place of business is located or the amount by which 
a resident bidder would be required to underbid the nonresident 
bidder to obtain a comparable contract in the state in which a ma-
jority of the manufacturing relating to the contract will be per-
formed. Gov’t Code 2252.001–.002  

This requirement does not apply to a contract involving federal 
funds. A governmental entity shall use the information published by 
the comptroller in the Texas Register to evaluate the bid of a non-
resident bidder. Gov’t Code 2252.003–.004 

The governmental entity shall publish in the request for proposals 
or qualifications the criteria that will be used to evaluate the offe-
rors and the applicable weighted value for each criterion. Gov’t 
Code 2269.056(b) 

The contract requirements in Government Code Chapter 552, Sub-
chapter J apply to an entity that is not a governmental body that 
executes a contract with a governmental body that: 

1. Has a stated expenditure of at least $1 million in public funds 
for the purchase of goods or services by the governmental 
body; or 

Out-of-State Bidder 

Publishing Criteria 

Contracts Valued at 
or Above $1 Million 
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2. Results in the expenditure of at least $1 million in public funds 
for the purchase of goods or services by the governmental 
body in a fiscal year of the governmental body. 

Gov’t Code 552.371(a) [See CF] 

A governmental entity may not enter into a governmental contract 
with a company that is identified on a list prepared and maintained 
by the comptroller under Government Code 806.051, 807.051, or 
2252.153.  

"Governmental contract" means a contract awarded by a govern-
mental entity for general construction, an improvement, a service, 
or a public works project or for a purchase of supplies, materials, or 
equipment.  The term includes a contract to obtain a professional 
or consulting service subject to Government Code Chapter 2254. 

Gov’t Code 2252.001(3), .152 

This section applies only to a contract that: 

1. Is between a governmental entity and a company with ten or 
more full-time employees; and 

2. Has a value of $100,000 or more that is to be paid wholly or 
partly from public funds of the governmental entity. 

A governmental entity may not enter into a contract with a com-
pany for goods or services unless the contract contains a written 
verification from the company that it does not boycott Israel and will 
not boycott Israel during the term of the contract.  

"Company" has the meaning assigned by Government Code 
808.001, except that the term does not include a sole proprietor-
ship. 

Gov’t Code 2270.002 

A governmental entity or state agency may not enter into a contract 
with a business entity that requires an action or vote by the govern-
ing body of the entity or agency before the contract may be signed 
or, has a value of at least $1 million, or is for services that would 
require a person to register as a lobbyist under Government Code 
Chapter 305, with certain exceptions, unless the business entity, in 
accordance with Government Code 2252.908 and rules adopted by 
the Texas Ethics Commission, submits a disclosure of interested 
parties to the governmental entity or state agency at the time the 
business entity submits the signed contract to the governmental 
entity or state agency. [See GL] Gov’t Code 2252.908   
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Before a state agency, including a college district, may award a 
major contract, a contract that has a value of at least $1 million, for 
the purchase of goods or services to a business entity, each of the 
state agency’s purchasing personnel working on the contract must 
disclose in writing to the administrative head of the state agency 
any relationship the purchasing personnel is aware about that the 
employee has with an employee, a partner, a major stockholder, a 
paid consultant with a contract with the business entity the value of 
which exceeds $25,000, or other owner of the business entity who 
is within a degree described by Government Code 573.002, the 
third degree by consanguinity or within the second degree by affin-
ity of the purchasing employee. The state auditor shall develop a 
form for use in reporting a specified relationship. 

"Purchasing personnel" means an employee of a state agency who 
makes decisions on behalf of the state agency or recommenda-
tions regarding contract terms or conditions on a major contract, 
who is to be awarded a major contract, preparation of a solicitation 
for a major contract, or evaluation of a bid or proposal. 

Gov’t Code 2262.001(4), .004 

Notice of the time by when and place where the bids or proposals, 
or the responses to a request for qualifications, will be received 
and opened shall be published in the county in which the district’s 
central administrative office is located, once a week for at least two 
weeks before the deadline for receiving bids, proposals, or re-
sponses to a request for qualifications. If there is not a newspaper 
in that county, the advertising shall be published in a newspaper in 
the county nearest the county seat of the county in which the dis-
trict’s central administrative office is located. In a two-step procure-
ment process, the time and place where the second-step bids, pro-
posals, or responses will be received are not required to be 
published separately. Education Code 44.031(g) 

A person who submits a bid, proposal, or qualification to a govern-
mental entity shall seal it before delivery. Gov’t Code 2269.059 

A college district may receive bids or proposals through electronic 
transmission if the board of trustees of the college district adopts 
rules to ensure the identification, security, and confidentiality of 
electronic bids or proposals and to ensure that the electronic bids 
or proposals remain effectively unopened until the proper time. An 
electronic bid or proposal is not required to be sealed. A provision 
of this chapter that applies to a sealed bid or proposal applies to a 
bid or proposal received through electronic transmission. Educa-
tion Code 44.0313 
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The governmental entity shall base its selection among offerors on 
applicable criteria listed for the particular method used. Gov’t Code 
2269.056(b) 

The governmental entity shall document the basis of its selection 
and shall make the evaluations public not later than the seventh 
day after the date the contract is awarded. Gov’t Code 
2269.056(c), .105 

If a construction contract requires a person to enroll in a consoli-
dated insurance program, the parties are subject to the disclosure 
requirements described by Insurance Code Chapter 151, Subchap-
ter A. 

If a change in plans or specifications is necessary after the perfor-
mance of a contract is begun or if it is necessary to decrease or in-
crease the quantity of work to be performed or of materials, equip-
ment, or supplies to be furnished, the district may approve change 
orders making the changes. The district may grant general author-
ity to an administrative official to approve the change orders. 

The total contract price may not be increased because of the 
changes unless additional money for increased costs is approved 
for that purpose from available money or is provided for by the au-
thorization of the issuance of time warrants. 

A contract with an original contract price of $1 million or more may 
not be increased by more than 25 percent. If a change order for a 
contract with an original contract price of less than $1 million in-
creases the contract amount to $1 million or more, the total of the 
subsequent change orders may not increase the revised contract 
amount by more than 25 percent of the original contract price. 

Education Code 44.0411 

Independently of the contractor, construction manager-at-risk, or 
design-build firm, a governmental entity shall provide or contract 
for the construction materials engineering, testing, and inspection 
services and the verification testing services necessary for ac-
ceptance of the facility by the governmental entity. The governmen-
tal entity shall select the services for which it contracts in accord-
ance with Government Code 2254.004. Gov’t Code 2269.058 

The contracting and delivery procedures for construction projects 
described at Government Code Chapter 2269 do not apply to en-
ergy savings performance contracts described at Education Code 
51.927. [See CH] Education Code 51.927(k)    
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An architect or engineer required to be selected or designated un-
der Government Code Chapter 2269 has full responsibility for com-
plying with Occupations Code Chapter 1051 or 1001, as applica-
ble. 

If the selected or designated architect or engineer is not a full-time 
employee of the governmental entity, the governmental entity shall 
select the architect or engineer on the basis of demonstrated com-
petence and qualifications as provided by Government Code 
2254.004 [see Procuring Professional Services, below]. 

Gov’t Code 2269.057 

An architectural plan or specification for any of the following may 
be prepared only by an architect registered under Occupations 
Code Chapter 1051 to engage in the practice of architecture: 

1. A new building having construction costs exceeding $100,000 
that is to be constructed and owned by a political subdivision 
of this state and used for education, assembly, or office occu-
pancy. 

2. An alteration or addition having construction costs exceeding 
$50,000 that is to be made to an existing building that is 
owned by a political subdivision of this state and is or will be 
used for education, assembly, or office occupancy and re-
quires the removal, relocation, or addition of a wall or partition 
or the alteration or addition of an exit. 

This section does not prohibit an owner of a building from contract-
ing with an architect or an engineer as the prime design profes-
sional for a building construction, alteration, or addition project. 
Designation as the prime design professional does not expand the 
scope of practice of an architect or engineer beyond the scope of 
practice that the architect or engineer is authorized to practice un-
der Occupations Code Chapter 1001 or 1051. 

Occupations Code 1051.101(1), .703; 22 TAC 1.212 

The following work is exempt from Occupations Code Chapter 
1001:  

1. A public work that involves electrical or mechanical engineer-
ing, if the contemplated expense for the completed project is 
$8,000 or less; or 

2. A public work that does not involve electrical or mechanical 
engineering, if the contemplated expense for the completed 
project is $20,000 or less. 

Occupations Code 1001.053; Atty. Gen. Op. C-791 (1966) 
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A local government may not enter into a contract to purchase con-
struction-related goods or services through a purchasing coopera-
tive in an amount greater than $50,000 unless a person designated 
by the local government certifies in writing that: 

1. The project for which the construction-related goods or ser-
vices are being procured does not require the preparation of 
plans and specifications under Occupations Code Chapters 
1001 or 1051; or 

2. The plans and specifications required under Occupations 
Code Chapters 1001 and 1051 have been prepared. 

“Purchasing cooperative” means a group purchasing organization 
that governmental entities join as members and the managing en-
tity of which receives fees from members or vendors. 

Gov’t Code 791.011(j) 

The purchasing requirements of Education Code 44.031 do not ap-
ply to a contract for professional services rendered, including the 
services of an architect. A college district may, at its option, con-
tract for professional services rendered by a financial consultant or 
a technology consultant in the manner provided by Government 
Code 2254.003, in lieu of the methods provided by Education Code 
44.031. Education Code 44.031(f) 

A governmental entity, including a college district, may not select a 
provider of professional services or a group or association of pro-
viders or award a contract for the services on the basis of competi-
tive bids submitted for the contract or for the services, but shall 
make the selection and award on the basis of demonstrated com-
petence and qualifications to perform the services and for a fair 
and reasonable price. 

"Professional services" means services:  

1. Within the scope of the practice, as defined by state law, of 
accounting, architecture, landscape architecture, land survey-
ing, medicine, optometry, professional engineering, real es-
tate appraising, or professional nursing; or 

2. Provided in connection with the professional employment or 
practice of a person who is licensed or registered as a certi-
fied public accountant, an architect, a landscape architect, a 
land surveyor, a physician, including a surgeon, an optome-
trist, a professional engineer, a state certified or state licensed 
real estate appraiser, or a registered nurse.; or 
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3. Provided by a person lawfully engaged in interior design, re-
gardless of whether the person is registered as an interior de-
signer under Occupations Code Chapter 1053. 

Gov’t Code 2254.002, .003(a) 

In procuring architectural, engineering, or land-surveying services, 
a governmental entity shall: 

1. First select the most highly qualified provider of those ser-
vices on the basis of demonstrated competence and qualifica-
tions; and 

2. Then attempt to negotiate with that provider a contract at a 
fair and reasonable price. 

If a satisfactory contract cannot be negotiated with the most highly 
qualified provider of architectural, engineering, or land-surveying 
services, the entity shall formally end negotiations with that pro-
vider, select the next most highly qualified provider, and attempt to 
negotiate a contract with that provider at a fair and reasonable 
price. The entity shall continue the process to select and negotiate 
with providers until a contract is entered into. 

Gov’t Code 2254.004 

An interlocal contract between a governmental entity and a pur-
chasing cooperative may not be used to purchase engineering or 
architectural services. Gov’t Code 791.011(h) 

A state agency, including a college district and other institutions of 
higher education, shall provide written notice to the LBB of a con-
tract for professional services, other than a contract for physician 
or optometric services, if the amount of the contract, including an 
amendment, modification, renewal, or extension of the contract, 
exceeds $14,000. The notice must be on a form prescribed by the 
LBB and filed not later than the tenth day after the date the agency 
enters into the contract. Gov’t Code 2254.006 

A contract for engineering or architectural services to which a gov-
ernmental agency is a party must require a licensed engineer or 
registered architect to perform services: 

1. With the professional skill and care ordinarily provided by 
competent engineers or architects practicing under the same 
or similar circumstances and professional license; and 

2. As expeditiously as is prudent considering the ordinary pro-
fessional skill and care of a competent engineer or architect. 
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In a contract for engineering or architectural services to which a 
governmental agency is a party, a provision establishing a different 
standard of care is void and unenforceable. If a contract contains a 
void and unenforceable provision, the standard of care described 
above applies. 

Local Gov’t Code 271.904(d)–(e) 

A covenant or promise in, in connection with, or collateral to a con-
tract for engineering or architectural services to which a govern-
mental agency is a party is void and unenforceable if the covenant 
or promise provides that a licensed engineer or registered architect 
whose work product is the subject of the contract must indemnify 
or hold harmless the governmental agency against liability for dam-
age, other than liability for damage to the extent that the damage is 
caused by or results from an act of negligence, intentional tort, in-
tellectual property infringement, or failure to pay a subcontractor or 
supplier committed by the indemnitor or the indemnitor's agent, 
consultant under contract, or another entity over which the indem-
nitor exercises control. 

Except as provided by Local Government Code 271.904(c), a cov-
enant or promise in, in connection with, or collateral to a contract 
for engineering or architectural services to which a governmental 
agency is a party is void and unenforceable if the covenant or 
promise provides that a licensed engineer or registered architect 
whose work product is the subject of the contract must defend a 
party, including a third party, against a claim based wholly or partly 
on the negligence of, fault of, or breach of contract by the govern-
mental agency, the agency's agent, the agency's employee, or 
other entity, excluding the engineer or architect or that person's 
agent, employee, or subconsultant, over which the governmental 
agency exercises control. A covenant or promise may provide for 
the reimbursement of a governmental agency's reasonable attor-
ney's fees in proportion to the engineer's or architect's liability. 

Notwithstanding Local Government Code 271.904(b), a govern-
mental agency may require in a contract for engineering or archi-
tectural services to which the governmental agency is a party that 
the engineer or architect name the governmental agency as an ad-
ditional insured under the engineer's or architect's general liability 
insurance policy and provide any defense provided by the policy.  

Local Gov’t Code 271.904(a)–(c) 

A person or business entity, with the exception of a publicly held 
corporation, that enters into a contract with a college district must 
give advance notice to the district if the person or an owner or op-
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erator of the business entity has been convicted of a felony. A col-
lege district may terminate a contract with a person or business if 
the district determines that the person or business entity failed to 
give such notice or misrepresented the conduct resulting in the 
conviction. The district must compensate the person or business 
entity for services performed before the termination of the contract. 
Education Code 44.034 

When engaged in procuring goods or services, awarding a con-
tract, or overseeing procurement or construction for a public work 
or public improvement under Government Code Chapter 2269, the 
governmental entity: 

1. May not consider whether a person is a member of or has an-
other relationship with any organization; and 

2. Shall ensure that its bid specifications and any subsequent 
contract or other agreement do not deny or diminish the right 
of a person to work because of the person’s membership or 
other relationship status with respect to any organization. 

Gov’t Code 2269.054 

Each facility or part of a facility constructed by, on behalf of, or for 
the use of the college district shall be designed and constructed in 
such manner that the facility or part of the facility is readily accessi-
ble to and usable by individuals with disabilities. Alterations of facil-
ities that affect or could affect their usability shall, to the maximum 
extent feasible, be altered in such manner that the altered portion 
is readily accessible to and usable by individuals with disabilities. 
28 C.F.R. 35.151; 34 C.F.R. 104.23 

A governmental entity that makes a public work contract with a 
prime contractor shall require the contractor, before beginning the 
work, to execute payment and/or performance bonds as specified 
below. The bonds must be executed by a corporate surety in ac-
cordance with Insurance Code 7.19-1. A bond executed for a public 
work contract with another governmental entity must be payable to 
and its form must be approved by the awarding governmental en-
tity. 

For a contract in excess of $100,000, a performance bond shall be 
executed. The performance bond is solely for the protection of the 
governmental entity awarding the public work contract, in the 
amount of the contract, and conditioned on the faithful performance 
of the work in accordance with the plans, specifications, and con-
tract documents.  

For a contract in excess of $25,000, a payment bond shall be exe-
cuted. The payment bond is solely for the protection and use of 
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payment bond beneficiaries who have a direct contractual relation-
ship with the prime contractor or a subcontractor to supply public 
work labor or material and in the amount of the contract.  

Gov’t Code 2253.021(a)–(e) 

If a governmental entity fails to obtain from a prime contractor a 
payment bond as required by Government Code 2253.021 the en-
tity is subject to the same liability as a surety would have if the 
surety had issued a payment bond and if the entity had obtained 
the bond, and a payment bond beneficiary is entitled to a lien on 
money due to the prime contractor in the same manner and to the 
same extent as if the contract were subject to Property Code 
Chapter 53, Subchapter J. Gov’t Code 2253.027 

A payment or performance bond is not required and may not pro-
vide coverage for the design portion of the design-build contract 
with the design-build firm under Government Code Chapter 2269, 
Subchapter G. [See CME for more information on design/build con-
tracts, including bond amounts] Gov’t Code 2269.311(a)  

A governmental entity shall ensure that an insurance company that 
is fulfilling its obligation under a contract of insurance by arranging 
for the replacement of a loss, rather than by making a cash pay-
ment directly to the governmental entity, furnishes or has furnished 
by a contractor, in accordance with Government Code Chapter 
2253: 

1. A performance bond as described by Government Code 
2253.021(b) for the benefit of the governmental entity; and 

2. A payment bond as described in Government Code 
2253.021(c) for the benefit of the beneficiaries described by 
that subsection. If the payment bond is not furnished, the gov-
ernmental entity is subject to the same liability that a surety 
would have if the surety had issued the payment bond and 
the governmental entity had required the bond to be provided. 

The bonds must be furnished before the contractor begins work. It 
is an implied obligation under a contract of insurance for the insur-
ance company to furnish the bonds. 

Gov’t Code 2253.022(a)–(c), (f) 

Government Code 2253.022 does not apply to a governmental en-
tity when a surety company is complying with an obligation under a 
bond that had been issued for the benefit of the governmental en-
tity. Gov’t Code 2253.022(e) 

A worker, such as a laborer or mechanic, employed on a public 
work, exclusive of maintenance work, by or on behalf of a political 
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subdivision, including a college district, shall be paid not less than 
the general prevailing rate of per diem wages for work of a similar 
character in the locality in which the work is performed, and not 
less than the general prevailing rate of per diem wages for legal 
holiday and overtime work. A worker is employed on a public work 
if the worker is employed by a contractor or subcontractor in the 
execution of a contract for the public work with a political subdivi-
sion of the state or any officer or public body of a political subdivi-
sion of the state. Gov’t Code 2258.001, .021(3) 

For a contract for a public work awarded by a political subdivision 
of the state, the public body shall determine the general prevailing 
rate of per diem wages in the locality in which the public work is to 
be performed for each craft or type of worker needed to execute 
the contract and the prevailing rate for legal holiday and overtime 
work by conducting a survey of the wages received by classes of 
workers employed on projects of a character similar to the contract 
work in the political subdivision of the state in which the public work 
is to be performed or using the prevailing wage rate as determined 
by the U.S. Department of Labor. 

The public body shall determine the general prevailing rate of per 
diem wages as a sum certain, expressed in dollars and cents. A 
public body shall specify in the call for bids for the contract and in 
the contract itself the calculated prevailing wage rates. The public 
body’s determination of the general prevailing rates of per diem 
wages shall be final.  

Gov’t Code 2258.022 

A public body awarding a contract, and an agent or officer of the 
public body, shall take cognizance of complaints of all violations of 
Government Code Chapter 2258, and withhold money forfeited or 
required to be withheld under this chapter from the payments to the 
contractor under the contract, except that the public body may not 
withhold money from other than the final payment without a deter-
mination by the public body that there is good cause to believe that 
the contractor has violated Chapter 2258. 

On receipt of information, including a complaint by a worker, con-
cerning an alleged violation of Section 2258.023 by a contractor or 
subcontractor, a public body shall make an initial determination as 
to whether good cause exists to believe that the violation occurred. 
A public body must make its determination before the 31st day af-
ter the date the public body receives the information. A public body 
shall notify in writing the contractor or subcontractor and any af-
fected worker of its initial determination. 

Gov’t Code 2258.051, .052(a)–(c) 
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A public body shall retain any amount due under the contract pend-
ing a final determination of the violation. A public body shall use 
any amounts retained under Government Code Chapter 2258 to 
pay the worker the difference between the amount the worker re-
ceived in wages for labor on the public work at the rate paid by the 
contractor or subcontractor and the amount the worker would have 
received at the general prevailing rate as provided in the arbitra-
tor’s award. The public body may adopt rules, orders, or ordi-
nances relating to the manner in which the reimbursement is 
made. Gov’t Code 2258.052(d), .056 

The contractor who is awarded a contract by a public body or a 
subcontractor of the contractor shall pay not less than the rates de-
termined under Government Code 2258.022 to a worker employed 
in the execution of the contract. A contractor or subcontractor who 
fails to pay the specified rates as required shall pay to the political 
subdivision of the state on whose behalf the contract is made, $60 
for each worker employed for each calendar day or part of the day 
that the worker is paid less than the wage rates specified in the 
contract. A public body awarding a contract shall specify this pen-
alty in the contract. A contractor or subcontractor does not violate 
this section if a public body awarding a contract does not deter-
mine the prevailing wage rates and specify the rates in the contract 
as provided by Section 2258.022. The public body shall use any 
penalty money collected under this section to offset the costs in-
curred in the administration of Government Code Chapter 2258. 
Gov’t Code 2258.023 

A governmental entity that enters into a building or construction 
contract on a project, which includes the provision of all services 
related to a building or construction contract for a governmental en-
tity, shall: 

1. Include in the bid specifications all the duties and responsibili-
ties of contractors pertaining to required workers’ compensa-
tion coverages described in 28 Administrative Code 
110.110(c)(7). [See CM(EXHIBIT)] 

2. As part of the contract, using the language required by 28 Ad-
ministrative Code 110.110(c)(7), require the contractor to per-
form the duties and responsibilities described in 28 Adminis-
trative Code 110.110(d). [See CM(EXHIBIT)] 

3. Obtain from the contractor a certificate of coverage for each 
person providing services on the project, prior to that person’s 
beginning work on the project. “Person providing services on 
the project” includes but is not limited to all persons or entities 
performing all or part of the services the contractor has under-
taken to perform on the project, regardless of whether that 

Retainage and 
Reimbursement 

Penalty for 
Noncompliance 

Required Workers’ 
Compensation 
Coverage 



  
  
  
FACILITIES CONSTRUCTION CM 
 (LEGAL) 

 

DATE ISSUED: 10/29/201828/2019    15 of 16 
UPDATE 3537  
CM(LEGAL)-PJC  

 

person contracts directly with the contractor and regardless of 
whether that person has employees. This includes, but is not 
limited to, independent contractors, subcontractors, leasing 
companies, motor carriers, owner-operators, employees of 
any such entity, or employees of any entity furnishing persons 
to perform services on the contract. “Services” include, but 
are not limited to, providing, hauling, or delivering equipment 
or materials, or providing labor, transportation, or other ser-
vices related to a project. “Services” does not include activi-
ties unrelated to the project, such as food/beverage vendors, 
office supply deliveries, and delivery of portable toilets. 

4. Obtain from the contractor a new certificate of coverage 
showing extension of coverage. 

5. Before the end of the coverage period, if the contractor’s cur-
rent certificate shows that the coverage period ends during 
the duration of the project. 

6. No later than seven days after the expiration of the coverage 
for each other person providing services on the project whose 
current certificate shows that the coverage period ends during 
the duration of the project. 

7. Retain certificates of coverage on file for the duration of the 
project and for three years thereafter. 

8. Provide a copy of the certificate of coverage to the Texas De-
partment of Insurance, Division of Workers’ Compensation 
upon request and to any person entitled to a copy by law. 

9. Use the prescribed language for bid specifications and con-
tracts, without any additional words or changes, except those 
required to accommodate the specific document in which they 
are contained or to impose stricter standards of documenta-
tion. [See CM(EXHIBIT) for prescribed language] 

Labor Code 406.096; 28 TAC 110.110(a)(7)–(8), (c) 

A sole proprietor, partner, or corporate executive officer of a busi-
ness entity that elects to provide workers' compensation insurance 
coverage is entitled to benefits under that coverage as an em-
ployee unless the sole proprietor, partner, or corporate executive 
officer is specifically excluded from coverage through an endorse-
ment to the insurance policy or certificate of authority to self-insure.  
Labor Code 406.097; 28 TAC 110.110(i) 

A junior college district facility constructed with student fees may 
be used only for junior college district purposes, as determined by 
the board. Student fees may not be used for construction, repair, or 
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rehabilitation of a community center or junior college district auxil-
iary enterprise unless the enterprise serves as a student center or 
dormitory. Education Code 130.124; Atty. Gen. Op. JM-139 (1984) 

An officer, employee, or agent of a college district who knowingly or 
with criminal negligence violates the purchasing laws found in Edu-
cation Code Chapter 44 as described at Education Code 44.032 is 
subject to criminal penalties. [See CF] Education Code 44.032  

A governmental entity, including a college district, awarding a pub-
lic work contract funded with state money, including the issuance of 
debt guaranteed by this state, may not: 

1. Prohibit, require, discourage, or encourage a person bidding 
on the public work contract, including a contractor or subcon-
tractor, from entering into or adhering to an agreement with a 
collective bargaining organization relating to the project; or 

2. Discriminate against a person described above based on the 
person's involvement in the agreement, including the person's 
status or lack of status as a party to the agreement or willing-
ness or refusal to enter into the agreement. 

Gov’t Code 2269.0541 

Government Code Chapter 2269 may be enforced through an ac-
tion for declaratory or injunctive relief filed not later than the tenth 
day after the date on which the contract is awarded. Gov’t Code 
2269.452(a) 

A governmental contract may not provide for the award of attor-
ney’s fees to the governmental entity in a dispute in which the en-
tity prevails unless the contract provides for the award of attorney’s 
fees to each other party to the contract if that party prevails in the 
dispute. Gov’t Code 2252.904(b) 

A governmental entity, including a college district, may enter into a 
partnership with a private entity for the acquisition, design, con-
struction, improvement, renovation, expansion, equipping, mainte-
nance, operation, implementation, and installation of education fa-
cilities, technology and other public infrastructure, and government 
facilities that serve a public need and purpose in accordance with 
the requirements of Government Code Chapter 2267. Gov’t Code 
Ch. 2267 
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The Uniform Electronic Transactions Act (UETA), Business and 
Commerce Code Chapter 322, and 1 Administrative Code Chapter 
203, Subchapter C apply to transactions between parties each of 
which has agreed to conduct transactions by electronic means. 
Business and Commerce Code 322.005(b); 1 TAC 203.43–.45 

Pursuant to Business and Commerce Code 322.017, the Depart-
ment of Information Resources (DIR) and the Texas State Library 
and Archives Commission jointly formed the UETA Task Force to 
create rules and develop the Guidelines for the Management of 
Electronic Transactions and Signed Records. The Guidelines for 
the Management of Electronic Transactions and Signed Records 
are applicable to institutions of higher education that send and ac-
cept electronic records and electronic signatures to and from other 
persons and to other institutions of higher education and state 
agencies that otherwise create, generate, communicate, store, pro-
cess, use, and rely upon electronic records and electronic signa-
tures. These guidelines are available on the department's website. 
1 TAC 203.40 

An institution of higher education, including a college district, shall 
determine whether, and the extent to which, the institution will send 
and accept electronic or digital signatures to and from other per-
sons and otherwise create, generate, communicate, store, pro-
cess, use, and rely on electronic or digital signatures. The institu-
tion may adopt rules and procedures governing the use of 
electronic or digital signatures. 

To the extent of any conflict, this provision prevails over Business 
and Commerce Code Chapter 322, the UETA, and rules and guide-
lines adopted under that Chapter. 

Education Code 51.9336 

An institution of higher education, including a college district, may 
make any payment through electronic funds transfer or by elec-
tronic pay card. Education Code 51.012 

Government Code Chapter 2054 does not apply to a public junior 
college or a public junior college district, except as necessary to 
comply with information security standards and for participation in 
shared technology services, including the electronic government 
project implemented under Subchapter I and statewide technology 
centers under Government Code 2054.0075, Subchapter L.  

Electronic 
Transactions 

Electronic 
Signatures 

Electronic Payments 

Application of 
Government Code 
Chapter 2054 



  
  
  
TECHNOLOGY RESOURCES CR 
 (LEGAL) 

 

DATE ISSUED: 4/410/28/2019    2 of 10 
UPDATE 3637  
CR(LEGAL)-PJC  

 

Each institution of higher education, including each college district, 
that proposes to receive information resources technologies under 
a contract from another state agency or institution of higher educa-
tion shall comply with 1 Administrative Code Chapter 204, Sub-
chapter C. 1 TAC 204.30–.32 

Except as otherwise provided in the Electronic Communication Pri-
vacy Act (ECPA), 18 U.S.C. 2510–22, a person commits an offense 
if the person: 

1. Intentionally intercepts, endeavors to intercept, or procures 
any other person to intercept or endeavor to intercept any 
wire, oral, or electronic communication; 

2. Intentionally uses, endeavors to use, or procures any other 
person to use or endeavor to use any electronic, mechanical, 
or other device to intercept any oral communication when: 

a. Such device is affixed to, or otherwise transmits a signal 
through, a wire, cable, or other like connection used in 
wire communication; 

b. Such device transmits communications by radio or inter-
feres with the transmission of such communication; 

c. Such person knows, or has reason to know, that such 
device or any component thereof has been sent through 
the mail or transported in interstate or foreign commerce; 

d. Such use or endeavor to use takes place on the prem-
ises of any business or other commercial establishment 
the operations of which affect interstate or foreign com-
merce; or obtains or is for the purpose of obtaining infor-
mation relating to the operations of any business or 
other commercial establishment the operations of which 
affect interstate or foreign commerce; or 

e. Such person acts in the District of Columbia, the Com-
monwealth of Puerto Rico, or any territory or possession 
of the United States. 

3. Intentionally discloses, or endeavors to disclose, to any other 
person the contents of any wire, oral, or electronic communi-
cation, knowing or having reason to know that the information 
was obtained through the prohibited interception of a wire, 
oral, or electronic communication; 

4. Intentionally uses, or endeavors to use, the contents of any 
wire, oral, or electronic communication, knowing or having 
reason to know that the information was obtained through the 
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prohibited interception of a wire, oral, or electronic communi-
cation; or 

5. Intentionally discloses, or endeavors to disclose, to any other 
person the contents of any wire, oral, or electronic communi-
cation, intercepted by means authorized by 18 U.S.C. 
2511(2)(a)(ii), 2511(2)(b)–(c), 2511(2)(e), 2516, and 2518; 
knowing or having reason to know that the information was 
obtained through the interception of such a communication in 
connection with a criminal investigation; having obtained or 
received the information in connection with a criminal investi-
gation; and with intent to improperly obstruct, impede, or inter-
fere with a duly authorized criminal investigation. 

It shall not be unlawful for a person not acting under color of law to 
intercept a wire, oral, or electronic communication where such per-
son is a party to the communication or where one of the parties to 
the communication has given prior consent to such interception un-
less such communication is intercepted for the purpose of commit-
ting any criminal or tortious act in violation of the Constitution or 
laws of the United States or of any state. 

18 U.S.C. 2511(1), (2)(d) 

A college district must comply with the Stored Wire and Electronic 
Communications and Transactional Records Access Act, 18 U.S.C. 
2701–12. 

Whoever intentionally accesses without authorization a facility 
through which an electronic communication service is provided or 
intentionally exceeds an authorization to access that facility and 
thereby obtains, alters, or prevents authorized access to a wire or 
electronic communication while it is in electronic storage in such 
system commits an offense. 18 U.S.C. 2701(a) 

This section does not apply with respect to conduct authorized:  

1. By the person or entity providing a wire or electronic commu-
nications service; 

2. By a user of that service with respect to a communication of 
or intended for that user; or 

3. By sections 18 U.S.C. 2703, 2704, or 2518. 

18 U.S.C. 2701(c) 

“Electronic communication” means any transfer of signs, signals, 
writing, images, sounds, data, or intelligence of any nature trans-
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mitted in whole or in part by a wire, radio, electromagnetic, photoe-
lectronic, or photooptical system that affects interstate or foreign 
commerce. 18 U.S.C. 2510(12) 

“Electronic storage” means:  

1. Any temporary, intermediate storage of a wire or electronic 
communication incidental to the electronic transmission 
thereof; and 

2. Any storage of such communication by an electronic commu-
nication service for purposes of backup protection of such 
communication. 

18 U.S.C. 2510(17) 

The term encompasses only the information that has been stored 
by an electronic communication service provider. Information that 
an individual stores to the individual’s hard drive or cell phone is 
not in electronic storage under the statute.  Garcia v. City of La-
redo, 702 F.3d 788 (5th Cir. 2012) 

“Electronic communications system” means any wire, radio, elec-
tromagnetic, photooptical, or photoelectronic facilities for the trans-
mission of wire or electronic communications and any computer fa-
cilities or related electronic equipment for the electronic storage of 
such communications. 18 U.S.C. 2510(14) 

“Electronic communication service” means any service that pro-
vides to users thereof the ability to send or receive wire or elec-
tronic communications. 18 U.S.C. 2510(15) 

“Facility” includes servers operated by electronic communication 
service providers for the purpose of storing and maintaining elec-
tronic storage. The term does not include technology, such as cell 
phones and computers, that enables the use of an electronic com-
munication service. Garcia v. City of Laredo, 702 F.3d 788 (5th Cir. 
2012) 

“Small unmanned aircraft” means an unmanned aircraft weighing 
less than 55 pounds on takeoff, including everything that is on 
board or otherwise attached to the aircraft. 

 

“Small unmanned aircraft system” (small UAS) means a small un-
manned aircraft and its associated elements (including communi-
cation links and the components that control the small unmanned 
aircraft) that are required for the safe and efficient operation of the 
small unmanned aircraft in the national airspace system. 
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The registration, airman certification, and operation of civil small 
UAS within the United States is subject to 14 C.F.R. Part 107. Part 
107 does not apply to the following: 

1. Air carrier operations; 

2. Any aircraft subject to the provisions of 14 C.F.R. Part 101; or 

3. Any operation that a remote pilot in command elects to con-
duct pursuant to an exemption issued under Section 333 of 
Public Law 112–95, unless otherwise specified in the exemp-
tion. 

14 C.F.R. 107.1, .3 

A “model aircraft” is an unmanned aircraft that is capable of sus-
tained flight in the atmosphere, flown within visual line of sight of 
the person operating the aircraft, and flown for hobby or recrea-
tional purposes. 

Title 14 C.F.R. Part 101, Subpart E prescribes rules governing the 
operation of a model aircraft (or an aircraft being developed as a 
model aircraft) that meets all of the following conditions: 

1. The aircraft is flown strictly for hobby or recreational use; 

2. The aircraft is operated in accordance with a community-
based set of safety guidelines and within the programming of 
a nationwide community-based organization; 

3. The aircraft is limited to not more than 55 pounds unless oth-
erwise certified through a design, construction, inspection, 
flight test, and operational safety program administered by a 
community-based organization; 

4. The aircraft is operated in a manner that does not interfere 
with and gives way to any manned aircraft; and 

5. When flown within five miles of an airport, the operator of the 
aircraft provides the airport operator and the airport air traffic 
control tower (when an air traffic facility is located at the air-
port) with prior notice of the operation. 

No person may operate a model aircraft so as to endanger the 
safety of the national airspace system. 

14 C.F.R. 101.1(5), .41, .43 

A political subdivision, including a college district, may not adopt or 
enforce any ordinance, order, or other similar measure regarding 
the operation of an unmanned aircraft. An ordinance, order, or 
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other similar measure that violates this provision is void and unen-
forceable. Gov’t Code 423.009(b), (d) 

A political subdivision may adopt and enforce an ordinance, order, 
or other similar measure regarding: 

1. The use of an unmanned aircraft during a special event; 

2. The political subdivision's use of an unmanned aircraft; or 

3. The use of an unmanned aircraft near a facility or infrastruc-
ture owned by the political subdivision, if the political subdivi-
sion: 

a. Applies for and receives authorization from the Federal 
Aviation Administration to adopt the regulation; and 

b. After providing reasonable notice, holds a public hearing 
on the political subdivision's intent to apply for the au-
thorization. 

"Special event" means a festival, celebration, or other gathering 
that involves the reservation and temporary use of all or a portion 
of a public park, road, or other property of a political subdivision; 
and entertainment, the sale of merchandise, food, or beverages, or 
mass participation in a sports event; and requires a significant use 
or coordination of a political subdivision's services. 

Gov’t Code 423.009(a)(2), (c) 

It is lawful to capture an image using an unmanned aircraft in this 
state for the reasons listed in Government Code 423.002, includ-
ing: 

1. For the purpose of professional or scholarly research and de-
velopment or for another academic purpose by a person act-
ing on behalf of an institution of higher education or a private 
or independent institution of higher education, as those terms 
are defined by Section 61.003, Education Code, including a 
person who: 

a. Is a professor, employee, or student of the institution; or 

b. Is under contract with or otherwise acting under the di-
rection or on behalf of the institution;  

2. With the consent of the individual who owns or lawfully occu-
pies the real property captured in the image; or 

3. From a height no more than eight feet above ground level in a 
public place, if the image was captured without using any 
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electronic, mechanical, or other means to amplify the image 
beyond normal human perception. 

Gov’t Code 423.002(a) 

A non-federal entity, including a college district may, for a cyberse-
curity purpose and consistent with the protection of classified infor-
mation, share with, or receive from, any other non-federal entity or 
the federal government a cyber threat indicator or defensive meas-
ure. A non-federal entity receiving a cyber threat indicator or defen-
sive measure from another non-federal entity or a federal entity 
shall comply with otherwise lawful restrictions placed on the shar-
ing or use of such cyber threat indicator or defensive measure by 
the sharing non-federal or federal entity. 6 U.S.C. 1503(c) 

A non-federal entity monitoring an information system, operating a 
defensive measure, or providing or receiving a cyber threat indica-
tor or defensive measure under 6 U.S.C. 1503 shall implement and 
utilize a security control to protect against unauthorized access to 
or acquisition of such indicator or measure. 6 U.S.C. 1503(d)(1) 

A non-federal entity sharing a cyber threat indicator pursuant to 6 
U.S.C. Chapter 6, Subchapter I shall, prior to sharing: 

4. Review such cyber threat indicator to assess whether such 
cyber threat indicator contains any information not directly re-
lated to a cybersecurity threat that the non-federal entity 
knows at the time of sharing to be personal information of a 
specific individual or information that identifies a specific indi-
vidual and remove such information; or  

5. Implement and utilize a technical capability configured to re-
move any information not directly related to a cybersecurity 
threat that the non-federal entity knows at the time of sharing 
to be personal information of a specific individual or infor-
mation that identifies a specific individual. 

6 U.S.C. 1503(d)(2) 

A cyber threat indicator or defensive measure shared or received 
may, for cybersecurity purposes: 

6. Be used by a non-federal entity to monitor or operate a defen-
sive measure that is applied to an information system of the 
non-federal entity, or an information system of another non-
federal entity or a federal entity upon written consent of that 
other non-federal entity or federal entity; and  

7. Be otherwise used, retained, and further shared by a non-fed-
eral entity subject to an otherwise lawful restriction placed by 
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the sharing non-federal entity or federal entity on such cyber 
threat indicator or defensive measure, or an otherwise appli-
cable provision of law. 

6 U.S.C. 1503(d)(3) 

A cyber threat indicator or defensive measure shared with a state, 
tribal, or local government under 6 U.S.C. Chapter 6, Subchapter I 
shall not be used by any state, tribal, or local government to regu-
late, including an enforcement action, the lawful activity of any non-
federal entity or any activity taken by a non-federal entity pursuant 
to mandatory standards, including an activity relating to monitoring, 
operating a defensive measure, or sharing of a cyber threat indica-
tor. A cyber threat indicator or defensive measure shared as de-
scribed in this provision may, consistent with a state, tribal, or local 
government regulatory authority specifically relating to the preven-
tion or mitigation of cybersecurity threats to information systems, 
inform the development or implementation of a regulation relating 
to such information systems. 6 U.S.C. 1503(d)(4)(C) 

A college district that receives a cyber threat indicator or defensive 
measure under 6 U.S.C. Chapter 6, Subchapter I, may use such 
indicator or measure for the purposes described in 6 U.S.C. 
1504(d)(5)(A). [See CKE] 6 U.S.C. 1503(d)(4)(A) 

A cyber threat indicator or defensive measure shared by or with a 
state, tribal, or local government, including a component of a state, 
tribal, or local government that is a private entity, under 6 U.S.C. 
1503 shall be deemed voluntarily shared information and exempt 
from disclosure under any provision of state, tribal, or local free-
dom of information law, open government law, open meetings law, 
open records law, sunshine law, or similar law requiring disclosure 
of information or records. 6 U.S.C. 1503(d)(4)(B) 

A cyber threat indicator or defensive measure shared with the fed-
eral government under 6 U.S.C. Chapter 6, Subchapter I, shall be:  

8. Deemed voluntarily shared information and exempt from dis-
closure under 5 U.S.C. 552 and any state, tribal, or local pro-
vision of law requiring disclosure of information or records; 
and 

9. Withheld, without discretion, from the public under 5 U.S.C. 
552(b)(3)(B) and any state, tribal, or local provision of law re-
quiring disclosure of information or records. 

6 U.S.C. 1504(d)(3) [See GCA] 

Nothing in this section shall be construed to create a duty to share 
a cyber threat indicator or defensive measure or a duty to warn or 
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act based on the receipt of a cyber threat indicator or defensive 
measure; or to undermine or limit the availability of otherwise appli-
cable common law or statutory defenses. 6 U.S.C. 1505(c) 

“Non-federal entity” means any private entity, non-federal govern-
ment agency or department, or state, tribal, or local government 
(including a political subdivision, department, or component 
thereof). 6 U.S.C. 1501(14) 

“Cybersecurity purpose” means the purpose of protecting an infor-
mation system or information that is stored on, processed by, or 
transiting an information system from a cybersecurity threat or se-
curity vulnerability. 6 U.S.C. 1501(4) 

“Cybersecurity threat” means an action, not protected by the First 
Amendment to the U.S. Constitution, on or through an information 
system that may result in an unauthorized effort to adversely im-
pact the security, availability, confidentiality, or integrity of an infor-
mation system or information that is stored on, processed by, or 
transiting an information system. The term does not include any ac-
tion that solely involves a violation of a consumer term of service or 
a consumer licensing agreement. 6 U.S.C. 1501(5) 

“Cyber threat indicator” means information that is necessary to de-
scribe or identify: 

10. Malicious reconnaissance, as defined in 6 U.S.C. 1501(12), 
including anomalous patterns of communications that appear 
to be transmitted for the purpose of gathering technical infor-
mation related to a cybersecurity threat or security vulnerabil-
ity;  

11. A method of defeating a security control or exploitation of a 
security vulnerability;  

12. A security vulnerability, including anomalous activity that ap-
pears to indicate the existence of a security vulnerability;  

13. A method of causing a user with legitimate access to an infor-
mation system or information that is stored on, processed by, 
or transiting an information system to unwittingly enable the 
defeat of a security control or exploitation of a security vulner-
ability; 

14. Malicious cyber command and control, as defined in 6 U.S.C. 
1501(11); 

15. The actual or potential harm caused by an incident, including 
a description of the information exfiltrated as a result of a par-
ticular cybersecurity threat;  
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16. Any other attribute of a cybersecurity threat, if disclosure of 
such attribute is not otherwise prohibited by law; or 

17. Any combination thereof. 

6 U.S.C. 1501(6) 

“Defensive measure” means an action, device, procedure, signa-
ture, technique, or other measure applied to an information system 
or information that is stored on, processed by, or transiting an infor-
mation system that detects, prevents, or mitigates a known or sus-
pected cybersecurity threat or security vulnerability. The term does 
not include a measure that destroys, renders unusable, provides 
unauthorized access to, or substantially harms an information sys-
tem or information stored on, processed by, or transiting such infor-
mation system not owned by the private entity operating the meas-
ure or another entity or federal entity that is authorized to provide 
consent and has provided consent to that private entity for opera-
tion of such measure. 6 U.S.C. 1501(7) 

“Information system” has the meaning given the term in 44 U.S.C. 
3502 and includes industrial control systems, such as supervisory 
control and data acquisition systems, distributed control systems, 
and programmable logic controllers. 6 U.S.C. 1501(9) 

“Security control” means the management, operational, and tech-
nical controls used to protect against an unauthorized effort to ad-
versely affect the confidentiality, integrity, and availability of an in-
formation system or its information. 6 U.S.C. 1501(16) 

“Security vulnerability” means any attribute of hardware, software, 
process, or procedure that could enable or facilitate the defeat of a 
security control. 6 U.S.C. 1501(17) 
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Note: The following is an index of website posting require-
ments that are addressed in the legally reference mate-
rial of the policy manual. The list is not all-inclusive. The 
list does not address postings that are required in re-
sponse to a specific incident, postings required under 
special circumstances, or postings required under ad-
ministrative procedures of an agency. 

A college district that maintains an internet website shall post the 
following: 

1. The college district’s Compact With Texans under Govern-
ment Code 2114.006. [See AFA] 

2. On the first frame of the homepage and in a font that is larger 
than the font of the majority of the text on the home page, an 
accessible link to the college district's online resumes main-
tained on the Coordinating Board's internet website under Ed-
ucation Code 51A.003. [See AFA] 

3. The cost of attendance for a first-time entering full-time stu-
dent in accordance with the uniform standards prescribed by 
the commissioner, under Education Code 61.0777 and 19 Ad-
ministrative Code 21.222. [See AFA] 

4. In a prominent location that is not more than three hyperlinks 
from the website's home page, a link to the postsecondary 
and career information posted on the Texas Education 
Agency’s internet website, under Education Code 7.040. [See 
AFA] 

5. Each elected officer, under Government Code 2051.152. [See 
BB] 

6. The date and location of the next board member election, un-
der Government Code 2051.152. [See BBB] 

7. An election notice, under Election Code 85.007. [See BBB] 

5.8. For at least one year before the election day, the require-
ments and deadline for filing for candidacy, under Govern-
ment Code 2051.152. [See BBB] 

6.9. Conflicts disclosure statements and questionnaires, under Lo-
cal Government Code 176.009. [See BBFA, CFE] 

7.10. Notice of a board meeting and, if the college district contains 
all or part of the area within the corporate boundaries of a mu-
nicipality with a population of 48,000 or more, the agenda for 
a board meeting, under Government Code 551.056. [See BD] 
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8.11. Any written agenda and related supplemental written materi-
als for a board meeting, as well as a broadcast of the board 
meeting followed by an archived version of that broadcast, if 
the junior college district has a total student enrollment of 
more than 20,000 in any semester of the preceding academic 
year, under Government Code 551.1282. [See BD] 

12. During the 21 days before the election, prominently and to-
gether with the notice of the election, the contents of the prop-
osition, and any sample ballot prepared for the election, a 
debt obligation election order, under Election Code 4.003. 
[See CAD] 

13. In a political subdivision with at least 250 registered voters, a 
voter information document, under Government Code 
1251.052. [See CAD] 

9.14. On the home page the prescribed statement if the college dis-
trict proposes to increase the amount of taxes to fund mainte-
nance and operation expenditures, under Tax Code 26.05. 
[See CAI]  

15. The current version of the guidelines and criteria governing 
tax abatement agreements, under Tax Code 312.002. [See 
CAI] 

10.16. If the website is generally accessible, a link to the state ex-
penditure database, under Government Code 2054.126. [See 
CDA] 

11.17. A copy of the college district's financial transactions, under 
Education Code 51.9741. [See CDA] 

12.18. An annual debt obligation report or link to where the infor-
mation is located and the contact information for the college 
district’s main office, under Local Government Code 140.008. 
[See CDA] 

19. If adopted, the college district’s policy regarding the mainte-
nance, storage, administration, and disposal of epinephrine 
auto-injectors on the institution's campus, under Education 
Code 51.882. [See CGE] 

13.20. A college district shall report its energy usage information 
on a publicly accessible internet website with an interface de-
signed for ease of navigation, if available, under Government 
Code 2265.001. [See CH] 
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14.21. In a prominent location, the code of conduct for the college 
district’s officers, employees, and agents under, 20 U.S.C. 
1094. [See DBD] 

15.22. Information regarding college district employees and em-
ployee compensation, as provided by Government Code 
659.026. [See DEA] 

16.23. Information regarding a gift, grant, donation, or other con-
sideration from a person that the person designated to be 
used as a salary supplement, and related conflict of interest 
provisions, as provided by Government Code 659.0201. [See 
DEA] 

24. The campus expression policies, under Education Code 
51.9315. [See DGD, FLA, and GD] 

17.25. The end-of-course student evaluations of faculty according 
to a plan developed under Education Code 51.974(h) and 19 
Administrative Code 4.227(10) and 4.228(e). [See DLA] 

18.26. The International Standard Book Number (ISBN) and retail 
price information of required and recommended college text-
books and supplemental materials for each course listed in 
the institution’s course schedule used for preregistration and 
registration purposes as provided by 20 USCU.S.C. 1015b. 
[See EDA] 

19.27. Information about each undergraduate classroom course 
offered for credit not later than the seventh day after the first 
day of classes for the semester or other academic term during 
which the course is offered as provided by Education Code 
51.974 and 19 Administrative Code 4.225 to 4.228. [See EFA] 

20.28. The college district’s policy to grant undergraduate course 
credit to entering freshmen students who have successfully 
completed the International Baccalaureate Diploma Program, 
who have achieved required scores on one or more examina-
tions in the Advanced Placement Program or the College-
Level Examination Program, or who have successfully com-
pleted one or more courses offered through concurrent enroll-
ment in high school and at an institution of higher education 
with the application materials, under Education Code 51.968. 
[See EGA] 

21.29. Guidelines addressing the practices of the college district 
regarding the transfer of course credit, under Education Code 
61.830. [See EGA] 
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30. The name of and contact information for the college district’s 
liaison officer for students who are or were in foster care and 
information regarding support services and other resources 
available to the students, under Education Code 51.9356. 
[See FF] 

22.31. The mental health resources available to students at the 
college district on a dedicated website, under Education Code 
51.9193. [See FFCA] 

32. In a prominent location, a report on hazing committed on or 
off campus by an organization registered with or recognized 
by the college district, under Education Code 51.936. [See 
FLBC] 

A college district that maintains an internet website may broadcast 
an open meeting over the internet, under Government Code 
551.128. [See BD] 

“Geospatial data product” means a document, computer file, or in-
ternet website that contains geospatial data; a map; or information 
about a service involving geospatial data or a map. Gov’t Code 
2051.101(1) 

A governmental entity, including a college district, shall include a 
notice on each geospatial data product that: 

1. Is created or hosted by the governmental entity; 

2. Appears to represent property boundaries; and 

3. Was not produced using information from an on-the-ground 
survey conducted by or under the supervision of a registered 
professional land surveyor or land surveyor authorized to per-
form surveys under laws in effect when the survey was con-
ducted. 

The notice must be in substantially the following form: “This prod-
uct is for informational purposes and may not have been prepared 
for or be suitable for legal, engineering, or surveying purposes. It 
does not represent an on-the-ground survey and represents only 
the approximate relative location of property boundaries.” 

The notice may include language further defining the limits of liabil-
ity of a geospatial data product producer; apply to a geospatial 
data product that contains more than one map; or for a notice that 
applies to a geospatial data product that is or is on an internet web-
site, be included on a separate page that requires the person ac-
cessing the website to agree to the terms of the notice before ac-
cessing the geospatial data product. 

Gov’t Code 2051.102 
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A governmental entity is not required to include the notice on a ge-
ospatial data product that: 

1. Does not contain a legal description, a property boundary 
monument, or the distance and direction of a property line; 

2. Is prepared only for use as evidence in a legal proceeding; 

3. Is filed with the clerk of any court; or 

4. Is filed with the county clerk. 

Gov’t Code 2051.103 

Exemption 
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The head of each state institution of higher education is ultimately 
responsible for the security of state information resources. The 
head of each state institution of higher education or his or her des-
ignated representative(s), shall: 

1. Designate an Information Security Officer who has the explicit 
authority and the duty to administer the information security 
requirements of this chapter institution wide; 

2. Allocate resources for ongoing information security remedia-
tion, implementation, and compliance activities that reduce 
risk to a level acceptable to the institution head; 

3. Ensure that senior institution of higher education officials and 
information-owners, in collaboration with the information re-
sources manager and information security officer, support the 
provision of information security for the information systems 
that support the operations and assets under their direct or in-
direct (e.g., cloud computing or outsourced) control; 

4. Ensure that the institution of higher education has trained per-
sonnel to assist the institution of higher education in comply-
ing with the requirements of this chapter and related policies; 

5. Ensure that senior institution of higher education officials sup-
port the institution of higher education’s ISO in developing, at 
least annually, a report on the institution of higher education’s 
information security program, as specified in 1 Administrative 
Code 202.71(b)(11) and 202.73(a); 

6. Approve high level risk management decisions as required by 
1 Administrative Code 202.75(4); 

7. Review and approve at least annually the institution of higher 
education’s information security program required under 1 Ad-
ministrative Code 202.74; and 

8. Ensure that information security management processes are 
part of the institution of higher education’s strategic planning 
and operational processes. 

1 TAC 202.70 

Each institution of higher education shall have a designated Infor-
mation Security Officer (ISO) and shall provide that its ISO reports 
to executive level management, has authority for information secu-
rity for the entire institution, possesses training and experience re-
quired to administer the functions described under 1 Administrative 
Code Chapter 202, and whenever possible, has information secu-
rity duties as that official's primary duty. 

Information Security 
Oversight 

Information Security 
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The ISO shall be responsible for: 

1. Developing and maintaining an institution-wide information 
security plan as required by Government Code 2054.133; 

2. Developing and maintaining information security policies and 
procedures that address the requirements of this chapter and 
the institution's information security risks; 

3. Working with the business and technical resources to ensure 
that controls are utilized to address all applicable require-
ments of this chapter and the institution's information security 
risks; 

4. Providing for training and direction of personnel with signifi-
cant responsibilities for information security with respect to 
such responsibilities; 

5. Providing guidance and assistance to senior institution of 
higher education officials, information owners, information 
custodians, and end users concerning their responsibilities 
under 1 Administrative Code Chapter 202; 

6. Ensuring that annual information security risk assessments 
are performed and documented by information-owners; 

7. Reviewing the institution's inventory of information systems 
and related ownership and responsibilities; 

8. Developing and recommending policies and establishing pro-
cedures and practices, in cooperation with the institution’s In-
formation Resources Manager (IRM), information-owners and 
custodians, necessary to ensure the security of information 
and information resources against unauthorized or accidental 
modification, destruction, or disclosure; 

9. Coordinating the review of the data security requirements, 
specifications, and, if applicable, third-party risk assessment 
of any new computer applications or services that receive, 
maintain, and/or share confidential data; 

10. Verifying that security requirements are identified and risk mit-
igation plans are developed and contractually agreed and ob-
ligated prior to the purchase of information technology hard-
ware, software, and systems development services for any 
new high impact computer applications or computer applica-
tions that receive, maintain, and/or share confidential data; 

11. Reporting, at least annually, to the state institution of higher 
education head the status and effectiveness of security con-
trols; and 
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12. Informing the parties in the event of noncompliance with this 
chapter and/or with the institution's information security poli-
cies. 

The ISO, with the approval of the state institution of higher educa-
tion head, may issue exceptions to information security require-
ments or controls in 1 Administrative Code Chapter 202. Any such 
exceptions shall be justified, documented, and communicated as 
part of the risk assessment process. 

Gov’t Code 2054.136; 1 TAC 202.71 

Each institution of higher education shall develop, document, and 
implement an institution of higher education-wide information secu-
rity program, approved by the institution of higher education’s head 
or delegate under 1 Administrative Code 202.70, that includes pro-
tections, based on risk, for all information and information re-
sources owned, leased, or under the custodianship of any depart-
ment, operating unit, or employee of the institution of higher 
education including outsourced resources to another institution of 
higher education, contractor, or other source (e.g., cloud compu-
ting). The program shall include: 

1. Periodic assessments of the risk and impact that could result 
from the unauthorized access, use, disclosure, disruption, 
modification, or destruction of information and information 
systems that support the operations and assets of the institu-
tion of higher education; 

2. Policies, controls, standards, and procedures that: 

a. Are based on the risk assessments required by 1 Admin-
istrative Code 202.75; 

b. Cost-effectively reduce information security risks to a 
level acceptable to the institution head; 

c. Ensure that information security is addressed throughout 
the life cycle of each institution of higher education infor-
mation resource; and 

d. Ensure compliance with the requirements of 1 Adminis-
trative Code Chapter 202, Subchapter C; minimally ac-
ceptable system configuration requirements, as deter-
mined by the institution of higher education; and the 
control catalog published by the Department of Infor-
mation Resources (DIR). 

3. Strategies to address risk to high-impact information re-
sources; 

Information Security 
Program 
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4. Plans for providing information security for networks, facilities, 
and systems or groups of information systems, based on risk; 

5. A process for planning, implementing, evaluating, and docu-
menting remedial action to address any deficiencies in the in-
formation security policies, procedures, and practices of the 
institution of higher education; and 

6. A process to justify, grant, and document any exceptions to 
specific program requirements in accordance with require-
ments and processes defined in 1 Administrative Code Chap-
ter 202. 

State institutions of higher education are responsible for: 

1. Defining all information classification categories except the 
confidential information category, which is defined in 1 Admin-
istrative Code Subchapter A, and establishing the controls for 
each; 

2. Administering an ongoing information security awareness ed-
ucation program for all users; and 

3. Introducing information security awareness and informing new 
employees of information security policies and procedures 
during the onboarding process. 

Government Code 2054.133; 1 TAC 202.074 

Each institution of higher education shall adopt and implement a 
policy for internet website and mobile application security proce-
dures. Before deploying an internet website or mobile application 
that processes confidential information for an institution of higher 
education, the developer of the website or application for the insti-
tution must submit to the institution's ISO the information required 
under policies adopted by the institution to protect the privacy of in-
dividuals by preserving the confidentiality of information processed 
by the website or application. At a minimum, the institution's poli-
cies must require the developer to submit information describing: 

1. The architecture of the website or application; 

2. The authentication mechanism for the website or application; 
and 

3. The administrator level access to data included in the website 
or application. 

Before deploying an internet website or mobile application de-
scribed above, an institution of higher education must subject the 

Online and Mobile 
Applications 
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website or application to a vulnerability and penetration test con-
ducted internally or by an independent third party. 

Each institution of higher education shall submit to the department 
the adopted policies. DIR shall review the policies and make rec-
ommendations for appropriate changes. 

Gov’t Code 2054.517 

Information owners, custodians, and users of information re-
sources shall, in consultation with the institution’s IRM and ISO, be 
identified, and their responsibilities defined and documented by the 
state institution of higher education. The distinctions below among 
owner, custodian, and user responsibilities should guide determi-
nation of these roles. 1 TAC 202.72 

The owner or his or her designated representative(s) are responsi-
ble for: 

1. Classifying information under their authority, with the concur-
rence of the state institution of higher education head or his or 
her designated representative(s), in accordance with institu-
tion of higher education's established information classifica-
tion categories. 

2. Approving access to information resources and periodically 
reviewing access lists based on documented risk manage-
ment decisions. 

3. Formally assigning custody of information or an information 
resource. 

4. Coordinating data security control requirements with the ISO. 

5. Conveying data security control requirements to custodians. 

6. Providing authority to custodians to implement security con-
trols and procedures. 

7. Justifying, documenting, and being accountable for excep-
tions to security controls. The information owner shall coordi-
nate and obtain approval for exceptions to security controls 
with the institution of higher education information security of-
ficer. 

8. Participating in risk assessments as provided under 1 Admin-
istrative Code 202.75. 

1 TAC 202.72(1) 

Custodians of information resources, including third-party entities 
providing outsourced information resources services to state insti-
tutions of higher education, shall: 

Staff 
Responsibilities 

Information Owner   

Information 
Custodian  
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1. Implement controls required to protect information and infor-
mation resources required by this chapter based on the clas-
sification and risks specified by the information owner(s) or as 
specified by the policies, procedures, and standards defined 
by the institution of higher education information security pro-
gram; 

2. Provide owners with information to evaluate the cost-effec-
tiveness of controls and monitoring; 

3. Adhere to monitoring techniques and procedures, approved 
by the ISO, for detecting, reporting, and investigating inci-
dents; 

4. Provide information necessary to provide appropriate infor-
mation security training to employees; and 

5. Ensure information is recoverable in accordance with risk 
management decisions. 

1 TAC 202.72(2) 

The user of an information resource has the responsibility to: 

1. Use the resource only for the purpose specified by the institu-
tion or information-owner; 

2. Comply with information security controls and institutional pol-
icies to prevent unauthorized or accidental disclosure, modifi-
cation, or destruction; and 

3. Formally acknowledge that they will comply with the security 
policies and procedures in a method determined by the insti-
tution head or his or her designated representative. 

Institution information resources designated for use by the public 
shall be configured to enforce security policies and procedures 
without requiring user participation or intervention. Information re-
sources must require the acceptance of a banner or notice prior to 
use.  

1 TAC 202.72(3)–(4) 

Mandatory security controls shall be defined by DIR in a Control 
Standards document published on DIR’s website. The controls 
shall include minimum information security requirements for all 
state information and information systems and standards to be 
used by all institutions of higher education to provide levels of infor-
mation security according to risk levels.  

A review of the institution's information security program for compli-
ance with these standards will be performed at least biennially, 

User  

Security Controls 
Mandatory Controls 
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based on business risk management decisions, by individual(s) in-
dependent of the information security program and designated by 
the institution of higher education head or his or her designated 
representative(s). 

1 TAC 202.076(a)–(c) 

The head of an institution of higher education may employ stand-
ards for the cost-effective information security of information and 
information resources within or under the supervision of that institu-
tion of higher education that are more stringent than the standards 
DIR prescribes if the more stringent standards: 

1. Contain at least the applicable standards issued by the de-
partment; and 

2. Are consistent with applicable federal law, policies, and guide-
lines issued under state rule, industry standards, best prac-
tices, or are deemed necessary to adequately protect the in-
formation held by the institution of higher education. 

1 TAC 202.076(e) 

A risk assessment of the institution's information and information 
systems shall be performed and documented. The inherent impact 
will be ranked, at a minimum, as either "High," "Moderate," or 
"Low." 

The frequency of the future risk assessments will be documented. 
Risk assessment results, vulnerability reports, and similar infor-
mation shall be documented and presented to the ISO or his or her 
designated representative(s). 

Approval of the security risk acceptance, transference, or mitiga-
tion decisions shall be the responsibility of: 

1. The ISO or his or her designee(s), in coordination with the in-
formation owner, for systems identified with Low or Moderate 
residual risk. 

2. The state institution of higher education head for all systems 
identified with a residual High Risk. 

Gov’t Code 2054.515; 1 TAC 202.075 

The ISO shall report, at least annually, to the institution of higher 
education head on the adequacy and effectiveness of information 
security policies, procedures, and practices, and compliance with 
the requirements of 1 Administrative Code Chapter 202 and: 

1. Effectiveness of current information security program and sta-
tus of key initiatives; 

Optional Controls 

Risk Management 
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2. Residual risks identified by the institution of higher education 
risk management process; and 

3. Institution of higher education information security require-
ments and requests. 

1 TAC 202.073(a) 

Each state institution of higher education shall assess the signifi-
cance of a security incident based on the business impact on the 
affected resources and the current and potential technical effect of 
the incident (e.g., loss of revenue, productivity, access to services, 
reputation, unauthorized disclosure of confidential information, or 
propagation to other networks). Security incidents shall be 
promptly reported to immediate supervisors and the institution of 
higher education’s ISO. Security incidents shall be promptly re-
ported to DIR in the form and manner specified by DIR where the 
security incident is assessed to: 

1. Propagate to other state systems; 

2. Result in criminal violations that shall be reported to law en-
forcement in accordance with state or federal information se-
curity or privacy laws; or 

3. Involve the unauthorized disclosure or modification of confi-
dential information, e.g., sensitive personal information as de-
fined in Business and Commerce Code 521.002(a)(2) and 
other applicable laws that may require public notification. 

If the security incident is assessed to involve suspected criminal 
activity (e.g., violations of Penal Code Chapter 33 (Computer 
Crimes) or Chapter 33A, Penal Code (Telecommunications 
Crimes)), the institution of higher education shall contact law en-
forcement, as required, and the security incident shall be investi-
gated, reported, and documented in accordance with the legal re-
quirements for handling of evidence. 

Depending on the criticality of the incident, it will not always be fea-
sible to gather all the information prior to reporting. In such cases, 
incident response teams should continue to report information to 
the department as it is collected. DIR shall instruct state institutions 
of higher education as to the manner in which they shall report 
such information to DIR. Supporting vendors or other third parties 
that report security incident information to an institution of higher 
education shall submit such reports to the institution of higher edu-
cation in the form and manner specified by DIR, unless otherwise 
directed by the institution of higher education. Institutions of higher 
education shall ensure that compliant reporting requirements are 

To DIR 
Urgent Incident 
Report 



  
  
  
INFORMATION SECURITY CS 
 (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    9 of 17 
UPDATE 3337  
CS(LEGAL)-PJC  

 

included in any contract where incident reporting may be neces-
sary. 

1 TAC 202.073(b)(1) 

Summary reports of security-related events shall be sent to DIR on 
a monthly basis no later than nine calendar days after the end of 
the month. Institutions of higher education shall submit summary 
security incident reports in the form and manner specified by DIR. 
Supporting vendors or other third parties that report security inci-
dent information to an institution of higher education shall submit 
such reports to the institution of higher education in the form and 
manner specified by DIR, unless otherwise directed by the institu-
tion of higher education. 1 TAC 202.073(b)(2) 

Each state institution of higher education shall submit to the de-
partment a biennial Information Security plan, in accordance with 
Government Code 2054.133. Gov’t Code 2054.133; 1 TAC 
202.073(b)(3) 

A financial institution, as defined below, shall develop, implement, 
and maintain a comprehensive information security program that is 
written in one or more readily accessible parts and contains admin-
istrative, technical, and physical safeguards that are appropriate to 
its size and complexity, the nature and scope of its activities, and 
the sensitivity of any customer information at issue. Such safe-
guards shall include the elements set forth below at Elements and 
shall be reasonably designed to achieve the objectives set forth 
below at Objectives. 16 C.F.R. 314.3(a); 15 U.S.C. 6801(b) 

The objectives are to: 

1. Ensure the security and confidentiality of customer infor-
mation; 

2. Protect against any anticipated threats or hazards to the se-
curity or integrity of such information; and  

3. Protect against unauthorized access to or use of such infor-
mation that could result in substantial harm or inconvenience 
to any customer. 

16 C.F.R. 314.3(b) 

To develop, implement, and maintain the information security pro-
gram, the financial institution shall: 

1. Designate an employee or employees to coordinate the pro-
gram; 
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Financial Information 
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2. Identify reasonably foreseeable internal and external risks to 
the security, confidentiality, and integrity of customer infor-
mation that could result in the unauthorized disclosure, mis-
use, alteration, destruction or other compromise of such infor-
mation, and assess the sufficiency of any safeguards in place 
to control these risks. At a minimum, such a risk assessment 
should include consideration of risks in each relevant area of 
the institution’s operations, including: 

a. Employee training and management; 

b. Information systems, including network and software de-
sign, as well as information processing, storage, trans-
mission and disposal; and 

c. Detecting, preventing and responding to attacks, intru-
sions, or other systems failures. 

3. Design and implement information safeguards to control the 
risks the institution identifies through risk assessment, and 
regularly test or otherwise monitor the effectiveness of the 
safeguard’s key controls, systems, and procedures. 

4. Oversee service providers by: 

a. Taking reasonable steps to select and retain service pro-
viders that are capable of maintaining appropriate safe-
guards for the customer information at issue; and 

b. Requiring the institution’s service providers by contract 
to implement and maintain such safeguards. 

5. Evaluate and adjust the information security program in light 
of the results of testing and monitoring, any material changes 
to the institution’s operations or business arrangements, or 
any other circumstances that the college district knows or has 
reason to know may have a material impact on the infor-
mation security program. 

16 C.F.R. 314.4 

“Customer Information” means any record containing nonpublic 
personal information, as defined below, about a customer of a fi-
nancial institution, whether in paper, electronic, or other form, that 
is handled or maintained by or on behalf of the institution or its affil-
iates. 16 C.F.R. 314.2(b) 

“Financial institution” means any institution the business of which is 
engaging in financial activities as described in the Bank Holding 
Company Act of 1956, 12 U.S.C. 1843(k), including lending, ex-
changing, transferring, investing for others, or safeguarding money 
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or securities. An institution that is significantly engaged in financial 
activities is a financial institution. 12 U.S.C. 1843(k); 16 C.F.R. 
313.3(k) 

“Nonpublic personal information” means:  

1. Personally identifiable financial information; and 

2. Any list, description, or other grouping of consumers (and 
publicly available information pertaining to them) that is de-
rived using any personally identifiable financial information 
that is not publicly available. 

16 C.F.R. 313.3(n) 

“Service provider” means any person or entity that receives, main-
tains, processes, or otherwise is permitted access to customer in-
formation through its provisions of services directly to a qualifying 
entity. 16 C.F.R. 314.2(d) 

A non-federal entity, including a college district may, for a cyberse-
curity purpose and consistent with the protection of classified infor-
mation, share with, or receive from, any other non-federal entity or 
the federal government a cyber threat indicator or defensive meas-
ure. A non-federal entity receiving a cyber threat indicator or defen-
sive measure from another non-federal entity or a federal entity 
shall comply with otherwise lawful restrictions placed on the shar-
ing or use of such cyber threat indicator or defensive measure by 
the sharing non-federal or federal entity. 6 U.S.C. 1503(c) 

A non-federal entity monitoring an information system, operating a 
defensive measure, or providing or receiving a cyber threat indica-
tor or defensive measure under 6 U.S.C. 1503 shall implement and 
utilize a security control to protect against unauthorized access to 
or acquisition of such indicator or measure. 6 U.S.C. 1503(d)(1) 

A non-federal entity sharing a cyber threat indicator pursuant to 6 
U.S.C. Chapter 6, Subchapter I shall, prior to sharing: 

1. Review such cyber threat indicator to assess whether such 
cyber threat indicator contains any information not directly re-
lated to a cybersecurity threat that the non-federal entity 
knows at the time of sharing to be personal information of a 
specific individual or information that identifies a specific indi-
vidual and remove such information; or  

2. Implement and utilize a technical capability configured to re-
move any information not directly related to a cybersecurity 
threat that the non-federal entity knows at the time of sharing 

Nonpublic 
Personal 
Information 

Service Provider 

Cybersecurity 
Information Sharing 
Act 

Protection and Use 
of Information 

Security 

Removal of 
Personal 
Information 



  
  
  
INFORMATION SECURITY CS 
 (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    12 of 17 
UPDATE 3337  
CS(LEGAL)-PJC  

 

to be personal information of a specific individual or infor-
mation that identifies a specific individual. 

6 U.S.C. 1503(d)(2) 

A cyber threat indicator or defensive measure shared or received 
may, for cybersecurity purposes: 

1. Be used by a non-federal entity to monitor or operate a defen-
sive measure that is applied to an information system of the 
non-federal entity, or an information system of another non-
federal entity or a federal entity upon written consent of that 
other non-federal entity or federal entity; and  

2. Be otherwise used, retained, and further shared by a non-fed-
eral entity subject to an otherwise lawful restriction placed by 
the sharing non-federal entity or federal entity on such cyber 
threat indicator or defensive measure, or an otherwise appli-
cable provision of law. 

6 U.S.C. 1503(d)(3) 

A cyber threat indicator or defensive measure shared with a state, 
tribal, or local government under 6 U.S.C. Chapter 6, Subchapter I 
shall not be used by any state, tribal, or local government to regu-
late, including an enforcement action, the lawful activity of any non-
federal entity or any activity taken by a non-federal entity pursuant 
to mandatory standards, including an activity relating to monitoring, 
operating a defensive measure, or sharing of a cyber threat indica-
tor. A cyber threat indicator or defensive measure shared as de-
scribed in this provision may, consistent with a state, tribal, or local 
government regulatory authority specifically relating to the preven-
tion or mitigation of cybersecurity threats to information systems, 
inform the development or implementation of a regulation relating 
to such information systems. 6 U.S.C. 1503(d)(4)(C) 

A college district that receives a cyber threat indicator or defensive 
measure under 6 U.S.C. Chapter 6, Subchapter I, may use such 
indicator or measure for the purposes described in 6 U.S.C. 
1504(d)(5)(A). [See CKE] 6 U.S.C. 1503(d)(4)(A) 

A cyber threat indicator or defensive measure shared by or with a 
state, tribal, or local government, including a component of a state, 
tribal, or local government that is a private entity, under 6 U.S.C. 
1503 shall be deemed voluntarily shared information and exempt 
from disclosure under any provision of state, tribal, or local free-
dom of information law, open government law, open meetings law, 
open records law, sunshine law, or similar law requiring disclosure 
of information or records. 6 U.S.C. 1503(d)(4)(B) 

Use of 
Information 

Exception 

Law Enforcement 
Use 

Exemption from 
Public Disclosure 



  
  
  
INFORMATION SECURITY CS 
 (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    13 of 17 
UPDATE 3337  
CS(LEGAL)-PJC  

 

A cyber threat indicator or defensive measure shared with the fed-
eral government under 6 U.S.C. Chapter 6, Subchapter I, shall be:  

1. Deemed voluntarily shared information and exempt from dis-
closure under 5 U.S.C. 552 and any state, tribal, or local pro-
vision of law requiring disclosure of information or records; 
and 

2. Withheld, without discretion, from the public under 5 U.S.C. 
552(b)(3)(B) and any state, tribal, or local provision of law re-
quiring disclosure of information or records. 

6 U.S.C. 1504(d)(3) [See GCA] 

Nothing in this section shall be construed to create a duty to share 
a cyber threat indicator or defensive measure or a duty to warn or 
act based on the receipt of a cyber threat indicator or defensive 
measure; or to undermine or limit the availability of otherwise appli-
cable common law or statutory defenses. 6 U.S.C. 1505(c) 

“Non-federal entity” means any private entity, non-federal govern-
ment agency or department, or state, tribal, or local government 
(including a political subdivision, department, or component 
thereof). 6 U.S.C. 1501(14) 

“Cybersecurity purpose” means the purpose of protecting an infor-
mation system or information that is stored on, processed by, or 
transiting an information system from a cybersecurity threat or se-
curity vulnerability. 6 U.S.C. 1501(4) 

“Cybersecurity threat” means an action, not protected by the First 
Amendment to the U.S. Constitution, on or through an information 
system that may result in an unauthorized effort to adversely im-
pact the security, availability, confidentiality, or integrity of an infor-
mation system or information that is stored on, processed by, or 
transiting an information system. The term does not include any ac-
tion that solely involves a violation of a consumer term of service or 
a consumer licensing agreement. 6 U.S.C. 1501(5) 

“Cyber threat indicator” means information that is necessary to de-
scribe or identify: 

1. Malicious reconnaissance, as defined in 6 U.S.C. 1501(12), 
including anomalous patterns of communications that appear 
to be transmitted for the purpose of gathering technical infor-
mation related to a cybersecurity threat or security vulnerabil-
ity;  

2. A method of defeating a security control or exploitation of a 
security vulnerability;  
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3. A security vulnerability, including anomalous activity that ap-
pears to indicate the existence of a security vulnerability;  

4. A method of causing a user with legitimate access to an infor-
mation system or information that is stored on, processed by, 
or transiting an information system to unwittingly enable the 
defeat of a security control or exploitation of a security vulner-
ability; 

5. Malicious cyber command and control, as defined in 6 U.S.C. 
1501(11); 

6. The actual or potential harm caused by an incident, including 
a description of the information exfiltrated as a result of a par-
ticular cybersecurity threat;  

7. Any other attribute of a cybersecurity threat, if disclosure of 
such attribute is not otherwise prohibited by law; or 

8. Any combination thereof. 

6 U.S.C. 1501(6) 

“Defensive measure” means an action, device, procedure, signa-
ture, technique, or other measure applied to an information system 
or information that is stored on, processed by, or transiting an infor-
mation system that detects, prevents, or mitigates a known or sus-
pected cybersecurity threat or security vulnerability. The term does 
not include a measure that destroys, renders unusable, provides 
unauthorized access to, or substantially harms an information sys-
tem or information stored on, processed by, or transiting such infor-
mation system not owned by the private entity operating the meas-
ure or another entity or federal entity that is authorized to provide 
consent and has provided consent to that private entity for opera-
tion of such measure. 6 U.S.C. 1501(7) 

“Information system” has the meaning given the term in 44 U.S.C. 
3502 and includes industrial control systems, such as supervisory 
control and data acquisition systems, distributed control systems, 
and programmable logic controllers. 6 U.S.C. 1501(9) 

“Security control” means the management, operational, and tech-
nical controls used to protect against an unauthorized effort to ad-
versely affect the confidentiality, integrity, and availability of an in-
formation system or its information. 6 U.S.C. 1501(16) 

“Security vulnerability” means any attribute of hardware, software, 
process, or procedure that could enable or facilitate the defeat of a 
security control. 6 U.S.C. 1501(17) 
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A person, including a college district, who conducts business in this 
state and owns or licenses computerized data that includes sensi-
tive personal information shall disclose, in accordance with the no-
tice provisions at Business and Commerce Code 521.053(e), any 
breach of system security, after discovering or receiving notification 
of the breach, to any individual whose sensitive personal infor-
mation was, or is reasonably believed to have been, acquired by 
an unauthorized person. The disclosure shall be made as quickly 
as possiblewithout unreasonable delay and in each case not later 
than the 60th day after the date on which the person determines 
that the breach occurred, except as provided at Criminal Investiga-
tion Exception, below, or as necessary to determine the scope of 
the breach and restore the reasonable integrity of the data system. 
Business and Commerce Code 521.053(b) 

If the individual whose sensitive personal information was or is rea-
sonably believed to have been acquired by an unauthorized person 
is a resident of a state that requires a person described by Busi-
ness and Commerce Code 521.053(b) to provide notice of a 
breach of system security, the notice of the breach of system secu-
rity required by Section 521.053(b) may be provided under that 
state's law or under Business and Commerce Code 521.053(b). 
Business and Commerce Code 521.053(b-1); Local Gov’t Code 
205.010 

A person who maintains computerized data that includes sensitive 
personal information not owned by the person shall notify the 
owner or license holder, in accordance with Business and Com-
merce Code 521.053(e), of the information of any breach of system 
security immediately after discovering the breach, if the sensitive 
personal information was, or is reasonably believed to have been, 
acquired by an unauthorized person. Business and Commerce 
Code 521.053(c); Local Gov’t Code 205.010 

A person who is required to disclose or provide notification of a 
breach of system security under Business and Commerce Code 
521.053 shall notify the attorney general, in accordance with Busi-
ness and Commerce Code 521.053(i), of that breach not later than 
the 60th day after the date on which the person determines that the 
breach occurred if the breach involves at least 250 residents of this 
state. Business and Commerce Code 521.053(i) 

If a person is required to notify at one time more than 10,000 per-
sons of a breach of system security, the person shall also notify 
each consumer reporting agency, as defined by 15 U.S.C. 1681a, 
that maintains files on consumers on a nationwide basis, of the tim-
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ing, distribution, and content of the notices. The person shall pro-
vide the notice without unreasonable delay. Business and Com-
merce Code 521.053(h); Local Gov’t Code 205.010 

A person may delay providing the required notice to state residents 
or the owner or license holder at the request of a law enforcement 
agency that determines that the notification will impede a criminal 
investigation. The notification shall be made as soon as the law en-
forcement agency determines that the notification will not compro-
mise the investigation. Business and Commerce Code 521.053(d); 
Local Gov’t Code 205.010 

A person who maintains the person’s own notification procedures 
as part of an information security policy for the treatment of sensi-
tive personal information that complies with the timing require-
ments for notice under Business and Commerce Code 521.053 if 
the person notifies affected persons in accordance with that policy.  
Business and Commerce Code 521.053(g); Local Gov’t Code 
205.010 

“Breach of system security” means unauthorized acquisition of 
computerized data that compromises the security, confidentiality, or 
integrity of sensitive personal information maintained by a person, 
including data that is encrypted if the person accessing the data 
has the key required to decrypt the data. Good faith acquisition of 
sensitive personal information by an employee or agent of the per-
son for the purposes of the person is not a breach of system secu-
rity unless the person uses or discloses the sensitive personal in-
formation in an unauthorized manner. Business and Commerce 
Code 521.053(a) 

“Sensitive personal information” means: 

1. An individual’s first name or first initial and last name in com-
bination with any one or more of the following items, if the 
name and the items are not encrypted: 

a. Social security number; 

b. Driver’s license number or government-issued identifica-
tion number; or 

c. Account number or credit or debit card number in combi-
nation with any required security code, access code, or 
password that would permit access to an individual’s fi-
nancial account; or 

2. Information that identifies an individual and relates to: 
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a. The physical or mental health or condition of the individ-
ual; 

b. The provision of health care to the individual; or 

c. Payment for the provision of health care to the individual. 

“Sensitive personal information” does not include publicly available 
information that is lawfully made available to the public from the 
federal government or a state or local government. 

Business and Commerce Code 521.002(a)(2), (b) 

Each institution of higher education, including each college district, 
that proposes to receive information resources technologies under 
a contract from another state agency or institution of higher educa-
tion shall comply with 1 Administrative Code Chapter 204, Sub-
chapter C. 1 TAC 204.30–.32 

Note: For cybersecurity training, see BBD and DK. 
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Copyright protection subsists, in accordance with United States 
Copyright Law, 17 U.S.C. 101–1401, in original works of authorship 
fixed in any tangible medium of expression, now known or later de-
veloped, from which they can be perceived, reproduced, or other-
wise communicated, either directly or with the aid of a machine or 
device. Works of authorship include the following categories: 

1. Literary works; 

2. Musical works, including any accompanying words; 

3. Dramatic works, including any accompanying music; 

4. Pantomimes and choreographic works; 

5. Pictorial, graphic, and sculptural works; 

6. Motion pictures and other audiovisual works; 

7. Sound recordings; and 

8. Architectural works. 

In no case does copyright protection for an original work of author-
ship extend to any idea, procedure, process, system, method of 
operation, concept, principle, or discovery, regardless of the form in 
which it is described, explained, illustrated, or embodied in such 
work. 

17 U.S.C. 102 

Copyright in a work protected under United States Copyright Law 
vests initially in the author or authors of the work. The authors of a 
joint work are co-owners of copyright in the work. 17 U.S.C. 201(a) 

In the case of a work made for hire, the employer or other person 
for whom the work was prepared is considered the author for pur-
poses of United States Copyright Law, and, unless the parties have 
expressly agreed otherwise in a written instrument signed by them, 
owns all of the rights comprised in the copyright. 17 U.S.C. 201(b) 

A “work made for hire” is: 

1. A work prepared by an employee within the scope of his or 
her employment; or 

2. A work specially ordered or commissioned for use as a contri-
bution to a collective work, as a part of a motion picture or 
other audiovisual work, as a translation, as a supplementary 
work, as a compilation, as an instructional text, as a test, as 
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answer material for a test, or as an atlas, if the parties ex-
pressly agree in a written instrument signed by them that the 
work shall be considered a work made for hire. 

A “supplementary work” is a work prepared for publication as a 
secondary adjunct to a work by another author for the purpose of 
introducing, concluding, illustrating, explaining, revising, comment-
ing upon, or assisting in the use of the other work, such as fore-
words, afterwords, pictorial illustrations, maps, charts, tables, edito-
rial notes, musical arrangements, answer material for tests, 
bibliographies, appendixes, and indexes.  

An “instructional text” is a literary, pictorial, or graphic work pre-
pared for publication and with the purpose of use in systematic in-
structional activities. 

17 U.S.C. 101 

The ownership of a copyright may be transferred in whole or in part 
by any means of conveyance or by operation of law, and may be 
bequeathed by will or pass as personal property by the applicable 
laws of intestate succession. 

Any of the exclusive rights comprised in a copyright, including any 
subdivision of any of the rights specified by 17 U.S.C. 106, may be 
transferred and owned separately. The owner of any particular ex-
clusive right is entitled, to the extent of that right, to all of the pro-
tection and remedies accorded to the copyright owner. 

17 U.S.C. 201(d) 

At any time during the subsistence of the first term of copyright in 
any published or unpublished work in which the copyright was se-
cured before January 1, 1978, and during the subsistence of any 
copyright secured on or after that date, the owner of copyright or of 
any exclusive right in the work may obtain registration of the copy-
right claim by registering in accordance with 17 U.S.C. 408–409 
and 708. Such registration is not a condition of copyright protec-
tion. 17 U.S.C. 408(a) 

Subject to 17 U.S.C. 107–122, the owner of a copyright has the ex-
clusive rights: 

1. To reproduce the copyrighted work in copies or phonorecords; 

2. To prepare derivative works based upon the copyrighted 
work; 

3. To distribute copies or phonorecords of the copyrighted work 
to the public by sale or other transfer of ownership, or by 
rental, lease, or lending; 
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4. In the case of literary, musical, dramatic, and choreographic 
works, pantomimes, and motion pictures and other audiovis-
ual works, to perform the copyrighted work publicly; 

5. In the case of literary, musical, dramatic, and choreographic 
works, pantomimes, and pictorial, graphic, or sculptural 
works, including the individual images of a motion picture or 
other audiovisual work, to display the copyrighted work pub-
licly; and 

6. In the case of sound recordings, to perform the copyrighted 
work publicly by means of a digital audio transmission. 

17 U.S.C. 106 

An exception to the exclusive rights enjoyed by copyright owners is 
the doctrine of fair use. The fair use of a copyrighted work, includ-
ing such use by reproduction in copies or phonorecords or by any 
other means specified by 17 U.S.C. 106, for purposes such as criti-
cism, comment, news reporting, teaching (including multiple copies 
for classroom use), scholarship, or research, is not an infringement 
of copyright. The following factors shall be considered in determin-
ing fair use: 

1. The purpose and character of the use, including whether the 
use is of a commercial nature or for nonprofit educational pur-
poses. 

2. The nature of the copyrighted work. 

3. The amount and importance of the portion used in relation to 
the copyrighted work as a whole. 

4. The effect of the use upon the potential market for or value of 
the copyrighted work. 

17 U.S.C. 107 

Additional exceptions related to performances and displays include 
performance or display of a work by instructors or pupils in the 
course of face-to-face teaching activities of a nonprofit educational 
institution, in a classroom or similar place devoted to instruction, 
unless, in the case of a motion picture or other audiovisual work, 
the performance, or the display of individual images, is given by 
means of a copy that was not lawfully made under United States 
Copyright Law, and that the person responsible for the perfor-
mance knew or had reason to believe was not lawfully made. 
17 U.S.C. 110(1) 
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Except with respect to a work produced or marketed primarily for 
performance or display as part of mediated instructional activities 
transmitted via digital networks, or a performance or display that is 
given by means of a copy or phonorecord that is not lawfully made 
and acquired under this title, and the transmitting government body 
or accredited nonprofit educational institution knew or had reason 
to believe was not lawfully made and acquired, the performance of 
a nondramatic literary or musical work or reasonable and limited 
portions of any other work, or display of a work in an amount com-
parable to that which is typically displayed in the course of a live 
classroom session, by or in the course of a transmission, is not a 
copyright infringement if: 

1. The performance or display is made by, at the direction of, or 
under the actual supervision of an instructor as an integral 
part of a class session offered as a regular part of the system-
atic mediated instructional activities of a governmental body 
or an accredited nonprofit educational institution; 

2. The performance or display is directly related and of material 
assistance to the teaching content of the transmission; 

3. The transmission is made solely for, and, to the extent tech-
nologically feasible, the reception of such transmission is lim-
ited to students officially enrolled in the course for which the 
transmission is made or officers or employees of governmen-
tal bodies as a part of their official duties or employment; and 

4. The transmitting body or institution: 

a. Institutes policies regarding copyright, provides informa-
tional materials to faculty, students, and relevant staff 
members that accurately describe, and promote compli-
ance with, the laws of the United States relating to copy-
right, and provides notice to students that materials used 
in connection with the course may be subject to copy-
right protection; and 

b. In the case of digital transmissions: 

(1) Applies technological measures that reasonably 
prevent retention of the work in accessible form by 
recipients of the transmission from the transmitting 
body or institution for longer than the class session; 
and unauthorized further dissemination of the work 
in accessible form by such recipients to others; and 

(2) Does not engage in conduct that could reasonably 
be expected to interfere with technological 
measures used by copyright owners to prevent 
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such retention or unauthorized further dissemina-
tion. 

17 U.S.C. 110(2) 

“Mediated instructional activities” with respect to the performance 
or display of a work by digital transmission under 17 U.S.C. section 
110 refers to activities that use such work as an integral part of the 
class experience, controlled by or under the actual supervision of 
the instructor and analogous to the type of performance or display 
that would take place in a live classroom setting. The term does not 
refer to activities that use, in one or more class sessions of a single 
course, such works as textbooks, course packs, or other material 
in any media, copies or phonorecords of which are typically pur-
chased or acquired by the students in higher education for their in-
dependent use and retention or are typically purchased or acquired 
for elementary and secondary students for their possession and in-
dependent use. 17 U.S.C. 110 

The purpose of the “Agreement on Guidelines for Classroom Copy-
ing in Not-for-Profit Educational Institutions” and “Guidelines for 
Educational Uses of Music” is to state the minimum and not the 
maximum standards of educational fair use under 17 U.S.C 107. 
The guidelines are not intended to limit the types of copying permit-
ted under the standards of fair use under judicial decision and 
which are stated in Section 107. There may be instances in which 
copying that does not fall within the guidelines may nonetheless be 
permitted under the criteria of fair use. 

Notwithstanding the fair use guidelines, the following shall be 
prohibited: 

1. Copying of print materials and sheet music to create or re-
place or substitute for anthologies, compilations, or collective 
works. This prohibition against replacement or substitution ap-
plies whether copies of various works or excerpts are accu-
mulated or reproduced and used separately. 

2. Copying of or from works intended to be “consumable” in the 
course of study or teaching. These works include workbooks, 
exercises, standardized tests, test booklets, answer sheets, 
and like consumable material. 

Copying shall not substitute for the purchase of books, publishers’ 
reprints, or periodicals; be directed by higher authority; or be re-
peated with respect to the same item by the same teacher from 
term to term. 

No charge shall be made to the student beyond the actual cost of 
the photocopying. 
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Additional prohibitions regarding the use of music are: 

1. Copying for the purpose of performance, except as permitted 
under the “Guidelines for Educational Use of Music.” 

2. Copying for the purpose of substituting for the purchase of 
music, except as permitted under the “Guidelines for Educa-
tional Use of Music.” 

3. Copying without inclusion of the copyright notice that appears 
on the printed copy. 

“Agreement on Guidelines for Classroom Copying in Not-for-Profit 
Educational Institutions” and “Guidelines for Educational Use of 
Music” are contained in the historical note following 17 U.S.C. 107. 

Broadcast programs, including commercial and public television 
and radio, shall not be videotaped or tape recorded for reuse with-
out permission, except within the following guidelines: 

1. A broadcast program may be recorded off-air simultaneously 
with broadcast transmission (including simultaneous cable re-
transmission) and retained by the college district for a period 
not to exceed the first 45 consecutive calendar days after 
date of recording. At the end of that retention period, off-air re-
cordings shall be erased or destroyed. 

2. Off-air recordings may be used once by individual teachers in 
the course of relevant teaching activities and repeated once 
only when instructional reinforcement is necessary during the 
first ten consecutive school days within the 45-calendar-day 
retention period. “School days” are actual days of instruction, 
excluding examination periods. 

3. Off-air recordings shall be made at the request of and used by 
individual teachers and shall not be regularly recorded in an-
ticipation of requests. No broadcast program shall be rec-
orded off-air more than once at the request of the same 
teacher, regardless of the number of times the program is 
broadcast. 

4. A limited number of copies may be reproduced from each off-
air recording to meet the legitimate needs of teachers under 
these guidelines. Each such additional copy shall be subject 
to all provisions governing the original recording. All copies of 
off-air recordings shall include the copyright notice on the 
broadcast program as recorded. 

5. After the first ten consecutive school days, off-air recordings 
may be used up to the end of the 45-calendar-day retention 
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period only to determine whether or not to include the broad-
cast program in the teaching curriculum and shall not be used 
in the college district for student exhibition or any other none-
valuative purpose without authorization. 

6. Off-air recordings need not be used in their entirety, but the 
recorded programs shall not be altered from their original con-
tent. Off-air recordings shall not be physically or electronically 
combined or merged to constitute teaching anthologies or 
compilations. 

17 U.S.C. 107 historical note 

Anyone who violates any of the exclusive rights of the copyright 
owner as provided by 17 U.S.C. 106–122 or of the author as pro-
vided in 17 U.S.C. 106A(a), or who imports copies or phonorecords 
into the United States in violation of 17 U.S.C. 602, is an infringer 
of the copyright or right of the author. The legal or beneficial owner 
of an exclusive right under a copyright is entitled, subject to the re-
quirements of 17 U.S.C. 411, to institute an action for any infringe-
ment of that particular right committed while he or she is the owner 
of it. 17 U.S.C. 501(a)–(b) 

A “service provider” (regarding online services) under 17 U.S.C. 
512(k) that meets the conditions in 17 U.S.C. 512 shall not be lia-
ble for monetary relief or certain injunctive or other equitable relief, 
except as allowed under 17 U.S.C. 512(j), for copyright infringe-
ment in certain online services (transitory communications, system 
caching, storage of information on systems or networks at the in-
struction of users, and information location tools) provided by the 
service provider. 17 U.S.C. 512 

The limitations on liability established by 17 U.S.C. 512 shall apply 
to a service provider only if the service provider: 

1. Has adopted and reasonably implemented, and informs sub-
scribers and account holders of the service provider’s system 
or network of, a policy that provides for the termination in ap-
propriate circumstances of subscribers and account holders 
of the service provider’s system or network who are repeat in-
fringers; and 

2. Accommodates and does not interfere with standard technical 
measures. The term “standard technical measures” means 
technical measures that are used by copyright owners to 
identify or protect copyrighted works and: 

a. Have been developed pursuant to a broad consensus of 
copyright owners and service providers in an open, fair, 
voluntary, multi-industry standards process; 
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b. Are available to any person on reasonable and nondis-
criminatory terms; and 

c. Do not impose substantial costs on service providers or 
substantial burdens on their systems or networks. 

17 U.S.C. 512(i) 

Generally, a service provider shall not be liable for monetary relief, 
or for injunctive or other equitable relief, for infringement of copy-
right by reason of the storage at the direction of a user of material 
that resided on a system or network controlled or operated by or 
for the service provider, if the service provider: 

1. Does not have actual knowledge that the material or activity 
using the material on the system or network is infringing; in 
the absence of such actual knowledge, is not aware of facts 
or circumstances from which infringing activity is apparent; or 
upon obtaining such knowledge or awareness, acts expedi-
tiously to remove, or disable access to, the material; 

2. Does not receive a financial benefit directly attributable to the 
infringing activity, in a case in which the service provider has 
the right and ability to control such activity; 

3. Upon notification of claimed infringement as described in 17 
U.S.C. 512(c)(3), responds expeditiously to remove, or disa-
ble access to, the material that is claimed to be infringing or to 
be the subject of infringing activity; and 

4. Has designated an agent to receive notifications of claimed 
infringement described in 17 U.S.C. 512(c)(3), by making 
available through its service, including on its website in a lo-
cation accessible to the public, and by providing to the Copy-
right Office, certain contact information. 

17 U.S.C. 512(c)(1)–(2); 37 C.F.R. 201.38 

When a public or other nonprofit institution of higher education, in-
cluding a college district, is a service provider, and when a faculty 
member is performing a teaching or research function, for the pur-
poses of 17 U.S.C. 512(a) and 512(b), such faculty member shall 
be considered to be a person other than the institution, and for the 
purposes of 17 U.S.C. 512(c) and 512(d) such faculty member’s 
knowledge or awareness of his or her infringing activities shall not 
be attributed to the institution if: 

1. Such faculty member’s infringing activities do not involve the 
provision of online access to instructional materials that are or 
were required or recommended, within the preceding three-
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year period, for a course taught at the institution by such fac-
ulty member; 

2. The institution has not, within the preceding three-year period, 
received more than two notifications described in 17 U.S.C. 
512(c)(3) of claimed infringement by such faculty member, 
and such notifications of claimed infringement were not ac-
tionable under 17 U.S.C. 512(f); and 

3. The institution provides to all users of its system or network 
informational materials that accurately describe, and promote 
compliance with, the laws of the United States relating to cop-
yright. 

17 U.S.C. 512(e) 

Generally, liability of a service provider for copyright infringement 
may also be limited upon certain conditions for transitory communi-
cations, system caching, and information location tools services. 
17 U.S.C. 512(a)–(b), (d) 

Generally, a service provider shall not be liable to any person for 
any claim based on the service provider’s good faith disabling of 
access to, or removal of, material or activity claimed to be infring-
ing or based on facts or circumstances from which infringing activ-
ity is apparent, regardless of whether the material or activity is ulti-
mately determined to be infringing. 17 U.S.C. 512(g) 

With the exception of persons described by 17 U.S.C. 1201(d)–(j) 
and persons who engage in noninfringing uses of the classes of 
copyrighted works described by 37 C.F.R. 201.40, no person shall 
circumvent a technological measure that effectively controls access 
to a work protected under U.S.C. Title 17. “Circumvent a techno-
logical measure” means to descramble a scrambled work, to de-
crypt an encrypted work, or otherwise to avoid, bypass, remove, 
deactivate, or impair a technological measure, without the authority 
of the copyright owner. A technological measure “effectively con-
trols access to a work” if the measure, in the ordinary course of its 
operation, requires the application of information, or a process or a 
treatment, with the authority of the copyright owner, to gain access 
to the work. 17 U.S.C. 1201; 37 C.F.R. 201.40 

Note: Further information regarding copyrights and the Digital 
Millennium Copyright Act1 can be found on the U.S. Cop-
yright Office website. 
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The term “trademark” includes any word, name, symbol, or device, 
or any combination thereof, used by a person or which a person 
has a bona fide intention to use in commerce and applies to regis-
ter on the principal register to identify and distinguish his or her 
goods, including a unique product, from those manufactured or 
sold by others and to indicate the source of the goods, even if that 
source is unknown. 15 U.S.C. 1127 

The term “service mark” means any word, name, symbol, or de-
vice, or any combination thereof, used by a person or which a per-
son has a bona fide intention to use in commerce and applies to 
register on the principal register to identify and distinguish the ser-
vices of one person, including a unique service, from the services 
of others and to indicate the source of the services, even if that 
source is unknown. Titles, character names, and other distinctive 
features of radio or television programs may be registered as ser-
vice marks notwithstanding that they, or the programs, may adver-
tise the goods of the sponsor. 15 U.S.C. 1127 

The term “certification mark” means any word, name, symbol, or 
device, or any combination thereof, used by a person other than its 
owner or which its owner has a bona fide intention to permit a per-
son other than the owner to use in commerce and files an applica-
tion to register on the principal register to certify regional or other 
origin, material, mode of manufacture, quality, accuracy, or other 
characteristics of such person’s goods or services or that the work 
or labor on the goods or services was performed by members of a 
union or other organization. 15 U.S.C. 1127 

The term “collective mark” means a trademark or service mark 
used by the members of a cooperative, an association, or other 
collective group or organization or which such cooperative, associ-
ation, or other collective group or organization has a bona fide in-
tention to use in commerce and applies to register on the principal 
register and includes marks indicating membership in a union, an 
association, or other organization. 15 U.S.C. 1127 

Trademarks, service marks, collective marks, and certification 
marks may be registered in accordance with the Trademark Act of 
1946, 15 U.S.C. 1051–1142. 15 U.S.C. 1051–1054 

A registered mark or a mark for which an application to register has 
been filed shall be assignable with the goodwill of the business in 
which the mark is used, or with that part of the goodwill of the busi-
ness connected with the use of and symbolized by the mark in ac-
cordance with 15 U.S.C. 1060. 15 U.S.C. 1060(a)(1) 
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Any person shall be liable in a civil action by the registrant for the 
remedies provided in 15 U.S.C. 1114 if the person, without the con-
sent of the registrant:  

1. Uses in commerce any reproduction, counterfeit, copy, or col-
orable imitation of a registered mark in connection with the 
sale, offering for sale, distribution, or advertising of any goods 
or services on or in connection with which such use is likely to 
cause confusion, or to cause mistake, or to deceive; or  

2. Reproduces, counterfeits, copies or colorably imitates a regis-
tered mark and applies such reproduction, counterfeit, copy, 
or colorable imitation to labels, signs, prints, packages, wrap-
pers, receptacles, or advertisements intended to be used in 
commerce upon or in connection with the sale, offering for 
sale, distribution, or advertising of goods or services on or in 
connection with which such use is likely to cause confusion, 
or to cause mistake, or to deceive.  

Under item 2 above, the registrant shall not be entitled to recover 
profits or damages unless the acts have been committed with 
knowledge that such imitation is intended to be used to cause con-
fusion, or to cause mistake, or to deceive.   

15 U.S.C. 1114(1) 

Note: Further information regarding trademarks2 can be found 
on the U.S. Patent and Trademark Office (USPTO) web-
site. 

The term “service mark” means a word, name, symbol, or device, 
or any combination of those terms, used by a person to identify 
and distinguish the services of one person, including a unique ser-
vice, from the services of another; and indicate the source of the 
services, regardless of whether the source is unknown; and in-
cludes the titles, character names used by a person, and other dis-
tinctive features of radio or television programs, regardless of 
whether the titles, character names, or programs advertise the 
sponsor’s goods. Business and Commerce Code 16.001(8) 

The term “trademark” means a word, name, symbol, or device, or 
any combination of those terms, used by a person to identify and 
distinguish the person’s goods, including a unique product, from 
the goods manufactured or sold by another; and indicate the 
source of the goods, regardless of whether the source is unknown. 
Business and Commerce Code 16.001(10) 

Liability 
 
 

Trademarked 
Material Under State 
Law 

https://www.uspto.gov/trademark


  
  
  
INTELLECTUAL PROPERTY CT 
 (LEGAL) 

 

DATE ISSUED: 4/410/28/2019    12 of 14 
UPDATE 3637  
CT(LEGAL)-PJC  

 

A service mark or trademark may be registered in accordance with 
Business and Commerce Code Chapter 16 and 1 Administrative 
Code Chapter 93. Business and Commerce Code 16.051-.066; 1 
TAC 93.31-.124, .141-.144 

A mark and its registration are assignable with the goodwill of the 
business in which the mark is used, or with that part of the goodwill 
of the business connected with the use of, and symbolized by, the 
mark. An assignment must be made by a properly executed written 
instrument and may be recorded with the Texas Secretary of State 
in accordance with Business and Commerce Code 16.061. Busi-
ness and Commerce Code 16.061; 1 TAC 93.131 

Subject to Business and Commerce Code 16.107, a person com-
mits an infringement if the person: 

1. Without the registrant’s consent, uses anywhere in this state a 
reproduction, counterfeit, copy, or colorable imitation of a reg-
istered mark in connection with selling, offering for sale, or ad-
vertising goods or services when the use is likely to deceive 
or cause confusion or mistake as to the source or origin of the 
goods or services; or 

2. Reproduces, counterfeits, copies, or colorably imitates a reg-
istered mark and applies the reproduction, counterfeit, copy, 
or colorable imitation to a label, sign, print, package, wrapper, 
receptacle, or advertisement intended to be used in selling or 
distributing, or in connection with the sale or distribution of, 
goods or services in this state. 

A registrant may sue for damages and to enjoin an infringement. 

Business and Commerce Code 16.102(a)–(b) 

Note: Further information regarding state trademarks3 can be 
found on the Texas Secretary of State website. 

The term “invention” means invention or discovery. 35 U.S.C. 
100(a) 

The term “process” means process, art, or method, and includes a 
new use of a known process, machine, manufacture, composition 
of matter, or material. 35 U.S.C. 100(b) 

Whoever invents or discovers any new and useful process, ma-
chine, manufacture, or composition of matter, or any new and use-
ful improvement, may obtain a patent, subject to the conditions and 
requirements of 35 U.S.C. 1-376. 35 U.S.C. 101 

Registration 
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Applications for patent, patents, or any interest therein, shall be as-
signable in law by an instrument in writing. The applicant, patentee, 
or his assigned or legal representatives may in like manner grant 
and convey an exclusive right under his application for patent, or 
patents, to the whole or any specified part of the United States. 35 
U.S.C. 261 

Except as otherwise provided in 35 U.S.C. 1-376, whoever without 
authority makes, uses, offers to sell, or sells any patented inven-
tion, within the United States, or imports into the United States any 
patented invention during the term of the patent, infringes the pa-
tent. 

Whoever actively induces infringement of a patent shall be liable 
as an infringer. 

Whoever offers to sell or sells within the United States or imports 
into the United States a component of a patented machine, manu-
facture, combination, or composition, or a material or apparatus for 
use in practicing a patented process, constituting a material part of 
the invention, knowing the same to be especially made or espe-
cially adapted for use in an infringement of such patent, and not a 
staple article or commodity of commerce suitable for substantial 
noninfringing use, shall be liable as a contributory infringer. 

35 U.S.C. 271(a)–(c) 

Note: Further information regarding patents4 can be found on 
the USPTO website. 

It is a policy of the state that each institution of higher education 
shall at all times have a current copy of its intellectual property poli-
cies that meet the following minimum standards on file with the Co-
ordinating Board or posted on the institution's website on the inter-
net in a manner available to the public: 

1. Disclosure of scientific and technological developments, in-
cluding inventions, discoveries, trade secrets, and computer 
software; 

2. Institutional review of scientific and technological disclosures, 
including consideration of ownership and appropriate legal 
protection; 

3. Guidelines for licensing scientific and technological develop-
ments; 

4. Clear identification of ownership and licensing responsibilities 
for each class of intellectual property; 
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5. Royalty participation by inventors and the institution; and 

6. Equity and management participation on the part of the inven-
tor or inventors in business entities that utilize technology cre-
ated at the institution of higher education. 

Education Code 51.680(a), (c) 

1 U.S. Copyright Office: http://www.copyright.gov 
2 USPTO on Trademarks: https://www.uspto.gov/trademark 
3 Texas Secretary of State on Trademarks and Service Marks: 
http://www.sos.state.tx.us/corp/tradepatents.shtml 
4 USPTO on Patents: https://www.uspto.gov/patent 
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Note: For complaints of discrimination, harassment, and retali-
ation targeting employees on the basis of a protected 
characteristic, see DIAA(LEGAL) and DIAB(LEGAL). 

No governmental entity, including a college district, shall deny to 
any person within its jurisdiction the equal protection of the laws. 
U.S. Const. Amend. XIV 

It shall be an unlawful employment practice for an employer to fail 
or refuse to hire or to discharge any individual, or otherwise to dis-
criminate against any individual with respect to his compensation, 
terms, conditions, or privileges of employment, because of such in-
dividual's race, color, religion, sex, or national origin or to limit, seg-
regate, or classify his employees or applicants for employment in 
any way which would deprive or tend to deprive any individual of 
employment opportunities or otherwise adversely affect his status 
as an employee, because of such individual's race, color, religion, 
sex, or national origin. 42 U.S.C. 2000e-2(a) 

Title VII proscribes not only overt discrimination (disparate treat-
ment) but also employment practices that are fair in form but dis-
criminatory in operation (disparate impact). Wards Cove Packing 
Co. v. Atonio, 490 U.S. 642 (1989) 

Disparate treatment (intentional discrimination) occurs where mem-
bers of a race, sex, or ethnic group have been denied the same 
employment, promotion, membership, or other employment oppor-
tunities as have been available to other employees or applicants. 
29 C.F.R. 1607.11 

An unlawful employment practice based on disparate impact is es-
tablished only if a complaining party demonstrates that a respond-
ent uses a particular employment practice that causes a disparate 
(disproportionate) impact on the basis of race, color, religion, sex, 
or national origin, and the respondent fails to demonstrate that the 
challenged practice is job-related and consistent with business ne-
cessity. 42 U.S.C. 2000e-2(k)(1)(A) 

It shall be an unlawful employment practice for any employer con-
trolling apprenticeship or other training or retraining, including on-
the-job training programs, to discriminate against any individual be-
cause of his race, color, religion, sex, or national origin in admis-
sion to, or employment in, any program established to provide ap-
prenticeship or other training. 42 U.S.C. 2000e-2(a), (d) 

It shall not be an unlawful employment practice for an employer to 
hire and employ an employee on the basis of his religion, sex, na-
tional origin, or age in those certain instances where religion, sex, 
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national origin, or age is a bona fide occupational qualification. 42 
U.S.C. 2000e-2(e) 

It shall be an unlawful employment practice for an employer con-
trolling apprenticeship or other training or retraining, including on-
the-job training programs, to print or publish or cause to be printed 
or published any notice or advertisement relating to employment by 
such an employer or membership in or any classification or referral 
for employment by such a labor organization, or relating to any 
classification or referral for employment by such an employment 
agency, or relating to admission to, or employment in, any program 
established to provide apprenticeship or other training by such a 
joint labor-management committee, indicating any preference, limi-
tation, specification, or discrimination based on race, color, religion, 
sex, or national origin, except that such a notice or advertisement 
may indicate a preference, limitation, specification, or discrimina-
tion based on religion, sex, or national origin when religion, sex, or 
national origin is a bona fide occupational qualification. 42 U.S.C. 
2000e-3(b)  

An employer, including a college district, may not evaluate employ-
ees by assuming or insisting that they match the stereotype associ-
ated with their group. Price Waterhouse v. Hopkins, 490 U.S. 228 
(1989) 
 
The terms “because of sex” or “on the basis of sex” include, but are 
not limited to, because of or on the basis of pregnancy, childbirth, 
or related medical conditions; and women affected by pregnancy, 
childbirth, or related medical conditions shall be treated the same 
for all employment-related purposes, including receipt of benefits 
under fringe benefit programs, as other persons not so affected but 
similar in their ability or inability to work, and nothing in 29 U.S.C. 
2000e-2(h) shall be interpreted to permit otherwise. 42 U.S.C. 
2000e(k) 

No employer having employees subject to any provisions of this 
section shall discriminate, within any establishment in which such 
employees are employed, between employees on the basis of sex 
by paying wages to employees in such establishment at a rate less 
than the rate at which he pays wages to employees of the opposite 
sex in such establishment for equal work on jobs the performance 
of which requires equal skill, effort, or responsibility, and which are 
performed under similar working conditions, except where such 
payment is pursuant to a seniority system, a merit system, a sys-
tem which measures earnings by quantity or quality of production, 
or a differential based on any other factor other than sex. 29 U.S.C. 
206(d); 34 C.F.R. 106.54 
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The prohibition against discrimination on the basis of religion in-
cludes all aspects of religious observances and practice, as well as 
religious belief, unless an employer demonstrates that it is unable 
to reasonably accommodate an employee’s or prospective em-
ployee’s religious observance or practice without undue hardship to 
the employer’s business. “Undue hardship” means more than a de 
minimus (minimal) cost. 42 U.S.C. 2000e(j); 29 C.F.R. 1605.2 

Note: See State Law, below, for state prohibitions on discrimi-
nation based on race, color, religion, sex, or national 
origin. 

Harassment violates Title VII if it is sufficiently severe and perva-
sive to alter the conditions of employment. Pennsylvania State Po-
lice v. Suders, 542 U.S. 129 (2004) 

Harassment on the basis of sex is a violation of 42 U.S.C. 2000e-2 
(Title VII). 

The Equal Employment Opportunity Commission (EEOC) has con-
sistently held that harassment on the basis of national origin is a vi-
olation of Title VII. An employer has an affirmative duty to maintain 
a working environment free of harassment on the basis of national 
origin. 

42 U.S.C. 2000e-2; 29 C.F.R. 1606.8(a), 1604.11(a) 

Title VII does not prohibit all verbal and physical harassment in the 
workplace. For example, harassment between men and women is 
not automatically unlawful sexual harassment merely because the 
words used have sexual content or connotations. Oncale v. Sun-
downer Offshore Services, Inc., 523 U.S. 75 (1998) 

Verbal or physical conduct based on a person’s sex, race, color, re-
ligion, or national origin constitutes unlawful harassment when the 
conduct: 

1. Has the purpose or effect of creating an intimidating, hostile, 
or offensive working environment; 

2. Has the purpose or effect of unreasonably interfering with an 
individual’s work performance; or 

3. Otherwise adversely affects an individual’s employment op-
portunities. 

Pennsylvania State Police v. Suders, 542 U.S. 129 (2004); Nat’l 
Railroad Passenger Corp. v. Morgan, 536 U.S. 101 (2002); Meritor 
Savings Bank v. Vinson, 477 U.S. 57 (1986); 29 C.F.R. 1604.11, 
1606.8 
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Unwelcome sexual advances, requests for sexual favors, and other 
verbal or physical conduct of a sexual nature constitutes sexual 
harassment when: 

1. Submission to such conduct is made either explicitly or implic-
itly a term or condition of an individual’s employment; or 

2. Submission to or rejection of such conduct by an individual is 
used as the basis for employment decisions affecting such in-
dividual. 

29 C.F.R. 1604.11(a) 

Same-sex sexual harassment constitutes sexual harassment. On-
cale v. Sundowner Offshore Services, Inc., 523 U.S. 75 (1998) 

An employer should take all steps necessary to prevent sexual har-
assment from occurring, such as affirmatively raising the subject, 
expressing strong disapproval, developing appropriate sanctions, 
informing employees of their right to raise and how to raise the is-
sue of harassment under Title VII, and developing methods to sen-
sitize all concerned. 29 C.F.R. 1604.11(f) 

With respect to conduct between fellow employees, an employer is 
responsible for acts of sexual harassment or harassment in the 
workplace on the basis of national origin in the workplace where 
the employer (or its agents or supervisory employees) knows or 
should have known of the conduct, unless it can show that it took 
immediate and appropriate corrective action. 

An employer may also be responsible for the acts of non-employ-
ees, with respect to sexual harassment of employees in the work-
place or harassment of employees in the workplace on the basis of 
national origin, where the employer (or its agents or supervisory 
employees) knows or should have known of the conduct and fails 
to take immediate and appropriate corrective action. In reviewing 
these cases, the EEOC will consider the extent of the employer's 
control and any other legal responsibility that the employer may 
have with respect to the conduct of such non-employees.  

 29 C.F.R. 1604.11(d)–(e), 1606.8(d)–(e) 

When no tangible employment action is taken, an employer may 
raise the following affirmative defense: 

1. That the employer exercised reasonable care to prevent and 
promptly correct any harassing behavior; and 

2. That the employee unreasonably failed to take advantage of 
any preventive or corrective opportunities provided by the em-
ployer or to avoid harm otherwise.  
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Burlington Industries, Inc. v. Ellerth, 524 U.S. 742 (1998); Faragher 
v. City of Boca Raton, 524 U.S. 775 (1998) 

Note: For related information regarding Title IX and the Clery 
Act see FA(LEGAL). 

It shall be unlawful for an employer: 

1. To fail or refuse to hire or to discharge any individual or other-
wise discriminate against any individual with respect to his 
compensation, terms, conditions, or privileges of employment 
because of such individual's age; 

2. To limit, segregate, or classify his employees in any way that 
would deprive or tend to deprive any individual of employment 
opportunities or otherwise adversely affect his status as an 
employee because of such individual's age; or 

3. To reduce the wage rate of any employee in order to comply 
with 29 U.S.C. Chapter 14. 

29 U.S.C. 623(a) 

It shall not be unlawful for an employer: 

1. To take any action otherwise prohibited under 29 U.S.C. 
623(a) where age is a bona fide occupational qualification 
reasonably necessary to the normal operation of the particular 
business, or where the differentiation is based on reasonable 
factors other than age, or where such practices involve an 
employee in a workplace in a foreign country, and compliance 
with such subsections would cause such employer, or a cor-
poration controlled by such employer, to violate the laws of 
the country in which such workplace is located; 

2. To take any action otherwise prohibited under 29 U.S.C. 
623(a): 

a. To observe the terms of a bona fide seniority system that 
is not intended to evade the purposes of 29 U.S.C. 
Chapter 14, except that no such seniority system shall 
require or permit the involuntary retirement of any indi-
vidual specified by 29 U.S.C. 631(a) because of the age 
of such individual; or 

b. To observe the terms of a bona fide employee benefit 
plan in compliance with 29 U.S.C. 623. No such em-
ployee benefit plan shall excuse the failure to hire any in-
dividual, and no such employee benefit plan shall require 
or permit the involuntary retirement of any individual 
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specified by 29 U.S.C. 631(a) because of the age of 
such individual.  

3. To discharge or otherwise discipline an individual for good 
cause. 

29 U.S.C. 623(f) 

It shall be unlawful for an employer to discriminate against any of 
his employees or applicants for employment because such individ-
ual has opposed any practice made unlawful by this section, or be-
cause such individual has made a charge, testified, assisted, or 
participated in any manner in an investigation, proceeding, or litiga-
tion under 29 U.S.C. Chapter 14. 29 U.S.C. 623(d) 

Note: See State Law, below, for state prohibitions on discrimi-
nation based on age. 

No covered entity, including a college district, shall discriminate 
against a qualified individual on the basis of disability in regard to 
job application procedures, hiring, advancement, or discharge of 
employees, employee compensation, job training, and other terms, 
conditions, and privileges of employment. 42 U.S.C. 12112(a); 29 
C.F.R. 1630.4(b) 

Nothing in 42 U.S.C. Chapter 126 (the Americans with Disabilities 
Act [ADA]) shall provide the basis for a claim by an individual with-
out a disability that the individual was subject to discrimination be-
cause of the individual’s lack of disability.  42 U.S.C. 12201(g); 29 
C.F.R. 1630.4(b) 

“Disability” means, with respect to an individual:  

1. A physical or mental impairment that substantially limits one 
or more major life activities of an individual; 

2. A record of having such an impairment; or  

3. Being regarded as having such an impairment. 

An impairment that substantially limits one major life activity need 
not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if 
it would substantially limit a major life activity when active. 

42 U.S.C. 12102(1), (4)(C)–(D); 29 C.F.R. 1630.2(g), (j)(1), .3 

An individual meets the requirement of being “regarded as having 
such an impairment” if the individual establishes that he or she has 
been subjected to an action prohibited under the ADA because of 

ADA and Section 504
—Disability 
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an actual or perceived physical or mental impairment whether or 
not the impairment limits or is perceived to limit a major life activity. 
42 U.S.C. 12102(3)(A); 29 C.F.R. 1630.2(g), (l) 

Item 3 in the definition of “disability,” above, (“regarded as having 
such an impairment”) shall not apply to impairments that are transi-
tory or minor. A transitory impairment is an impairment with an ac-
tual or expected duration of six months or less. 42 U.S.C. 
12102(3)(B); 29 C.F.R. 1630.2(j)(1)(ix) 

The determination of whether an impairment substantially limits a 
major life activity shall be made without regard to the ameliorative 
effects of mitigating measures such as medication, medical sup-
plies, low-vision devices (which do not include ordinary eyeglasses 
or contact lenses), prosthetics including limbs and devices, hearing 
aids and cochlear implants or other implantable hearing devices, 
mobility devices, or oxygen therapy or supplies; use of assistive 
technology; reasonable accommodations or auxiliary aids or ser-
vices; or learned behavioral or adaptive neurological modifications. 

The ameliorative effects of mitigating measures of ordinary eye-
glasses or contact lenses shall be considered in determining 
whether an impairment substantially limits a major life activity.  

“Ordinary eyeglasses and contact lenses” are lenses that are in-
tended to fully correct visual acuity or to eliminate refractive error. 

“Low-vision devices” means devices that magnify, enhance, or oth-
erwise augment a visual image. 

42 U.S.C. 12102(4)(E) 

“Major life activities” include, but are not limited to:  

1. Caring for oneself, performing manual tasks, seeing, hearing, 
eating, sleeping, walking, standing, sitting, reaching, lifting, 
bending, speaking, breathing, learning, reading, concentrat-
ing, thinking, communicating, interacting with others, and 
working; and  

2. The operation of a major bodily function, including functions of 
the immune system, special sense organs and skin, normal 
cell growth, and digestive, genitourinary, bowel, bladder, neu-
rological, brain, respiratory, circulatory, cardiovascular, endo-
crine, hemic, lymphatic, musculoskeletal, and reproductive 
functions. The operation of a major bodily function includes 
the operation of an individual organ within the body system. 

42 U.S.C. 12102(2); 29 C.F.R. 1630.2(i) 
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“Physical or mental impairment” means:  

1. Any physiological disorder or condition, cosmetic disfigure-
ment, or anatomical loss affecting one or more body systems, 
such as neurological, musculoskeletal, special sense organs, 
respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic, 
lymphatic, skin, and endocrine; or 

2. Any mental or psychological disorder, such as an intellectual 
disability (formerly termed “mental retardation”), organic brain 
syndrome, emotional or mental illness, and specific learning 
disabilities. 

29 C.F.R. 1630.2(h) 

“Qualified” with respect to an individual with a disability, means that 
the individual: 

1. Satisfies the requisite skill, experience, education, and other 
job-related requirements of the employment position such in-
dividual holds or desires; and 

2. With or without reasonable accommodation, can perform the 
essential functions of such position. Consideration shall be 
given to the employer’s judgment as to what functions of a job 
are essential, and if an employer has prepared a written job 
description before advertising or interviewing applicants for 
the job, this description shall be considered evidence of the 
essential functions of the job. 

42 U.S.C. 12111(8); 29 C.F.R. 1630.2(m) 

A covered entity is required, absent undue hardship, to provide a 
reasonable accommodation to an otherwise qualified individual 
who meets the definition of disability under the “actual disability” 
prong or “record of disability” prong, but is not required to provide a 
reasonable accommodation to an individual who meets the defini-
tion of disability solely under the “regarded as” prong. [See DBB re-
garding medical examinations and inquiries under the Americans 
with Disabilities Act] 29 U.S.C. 794, 42 U.S.C. 12112(b)(5); 
29 C.F.R. 1630.2(o)(4), .9, 34 C.F.R. 104.11   

“Reasonable accommodation” may include: 

1. Making existing facilities used by employees readily accessi-
ble to and usable by individuals with disabilities; and 

2. Job restructuring, part-time or modified work schedules, reas-
signment to a vacant position, acquisition or modification of 
equipment or devices, appropriate adjustment or modification 
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of examinations, training materials or policies, the provision of 
qualified readers or interpreters, and other similar accommo-
dations for individuals with disabilities. 

42 U.S.C. 12111(9); 29 C.F.R. 1630.2(o); 34 C.F.R. 104.12(b) 

“Undue hardship” means an action requiring significant difficulty or 
expense, when considered in light of the following factors. In deter-
mining whether an accommodation would impose an undue hard-
ship on a covered entity, factors to be considered include the na-
ture and cost of the accommodation needed, the overall financial 
resources of the facility or facilities involved in the provision of the 
reasonable accommodation, the overall financial resources of the 
covered entity, the type of operation or operations of the covered 
entity, and other factors set out in 42 U.S.C. 12111(10). 42 U.S.C. 
12111(10); 29 C.F.R. 1630.2(p); 34 C.F.R. 104.12(c) 

It is unlawful for a covered entity to exclude or deny equal jobs or 
benefits to, or otherwise discriminate against, a qualified individual 
because of the known disability of an individual with whom the 
qualified individual is known to have a family, business, social, or 
other relationship or association. 42 U.S.C. 12112(b)(4); 29 C.F.R. 
1630.8 

A qualified individual with a disability shall not include any em-
ployee or applicant who is currently engaging in the illegal use of 
drugs, when the covered entity acts on the basis of such use. 42 
U.S.C. 12114(a); 29 C.F.R. 1630.3(a) 

Nothing in this subchapter shall be construed to encourage, pro-
hibit, or authorize the conducting of drug testing for the illegal use 
of drugs by job applicants or employees or making employment de-
cisions based on the results of such tests. [See DHB] 42 U.S.C. 
12114(d); 29 C.F.R. 1630.3(c), .16(c)   

The term “individual with a disability” does not include any individ-
ual who is an alcoholic whose current use of alcohol prevents such 
individual from performing the duties of the job in question or 
whose employment, by reason of such current alcohol abuse, 
would constitute a direct threat to property or the safety of others. 
29 U.S.C. 705(20)(C)(v); 42 U.S.C. 12114(a); 29 C.F.R. 1630.16(b) 

It is unlawful for a covered entity to use qualification standards, 
employment tests, or other selection criteria that screen out or tend 
to screen out an individual with a disability or a class of individuals 
with disabilities, on the basis of disability, unless the standard, test, 
or other selection criteria, as used by the covered entity, is shown 
to be job-related for the position in question and is consistent with 
business necessity. 29 C.F.R. 1630.10(a) 
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The term “qualification standards” may include a requirement that 
an individual shall not pose a direct threat to the health or safety of 
other individuals in the workplace. “Direct threat” means a signifi-
cant risk to the health or safety of the individual or others that can-
not be eliminated by reasonable accommodation. The determina-
tion that an individual poses a “direct threat” shall be based on an 
individualized assessment of the individual's present ability to 
safely perform the essential functions of the job. This assessment 
shall be based on a reasonable medical judgment that relies on the 
most current medical knowledge and/or on the best available ob-
jective evidence. In determining whether an individual would pose 
a direct threat, the factors to be considered include the duration of 
the risk; the nature and severity of the potential harm; the likelihood 
that the potential harm will occur; and the imminence of the poten-
tial harm. 42 U.S.C. 12111(3), 12113(b); 29 C.F.R. 1630.2(r) 

A covered entity shall not use qualification standards, employment 
tests, or other selection criteria based on an individual’s uncor-
rected vision unless the standard, test, or other selection criteria, 
as used by the covered entity, is shown to be job-related for the po-
sition in question and consistent with business necessity. 42 U.S.C. 
12113(c); 29 C.F.R. 1630.10(b) 

In any case in which an individual has an infectious or communica-
ble disease that is transmitted to others through the handling of 
food, that is included on the list developed by the U.S. Secretary of 
Health and Human Services under 42 U.S.C. 12113(e)(1), and that 
cannot be eliminated by reasonable accommodation, a covered 
entity may refuse to assign or continue to assign an individual to a 
job involving food handling. 42 U.S.C. 12113(e)(2); 29 U.S.C. 
705(20)(D); 29 C.F.R. 1630.16(e) 

A covered entity that is subject to the jurisdiction of Title I of the 
ADA (employment discrimination) or to section 504 of the Rehabili-
tation Act (employment discrimination), shall comply with the rea-
sonable accommodation requirements of those laws with respect 
to service animals. [See Reasonable Accommodations, above] 

A covered entity that is not subject to either Title I or section 504 
shall comply with Title II of the ADA (discrimination by public entity). 
An employer that is subject to Title II shall comply with 28 C.F.R. 
part 35, including the requirements relating to service animals at 28 
C.F.R. 35.136 [see FAA]. 

28 C.F.R. 35.140 

Note: See State Law, below, for state prohibitions on discrimi-
nation based on disability. 
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A person who is a member of, applies to be a member of, per-
forms, has performed, applies to perform, or has an obligation to 
perform service in a uniformed service shall not be denied initial 
employment, reemployment, retention in employment, promotion, 
or any benefit of employment on the basis of that membership, ap-
plication for membership, performance of service, application for 
service, or obligation. 

An employer, including a college district, may not discriminate in 
employment against or take any adverse employment action 
against any person because such person has taken action to en-
force protections afforded any person under 38 U.S.C. Chapter 43 
(the Uniformed Services Employment and Re-employment Rights 
Act of 1994 (USERRA)), has testified or otherwise made a state-
ment in or in connection with any proceeding under USERRA, has 
assisted or otherwise participated in an investigation under 
USERRA, or has exercised a right provided for in USERRA. 

38 U.S.C. 4311 [See DECB] 

An employer, including a college district, may not discriminate 
against any employee or applicant for employment because the 
employee or applicant has opposed any unlawful, discriminatory 
employment practices or participated in the investigation of any 
complaint related to an unlawful, discriminatory employment prac-
tice. 29 U.S.C. 623(d) (ADEA); 42 U.S.C. 2000e-3(a) (Title VII); 34 
C.F.R. 100.7(e) (Title VI); 34 C.F.R. 110.34 (Age Act); 42 U.S.C. 
12203 (ADA); Jackson v. Birmingham Bd. of Educ., 544 U.S. 167 
(2005) (Title IX) 

Note: See State Law, below, for state prohibitions on retalia-
tion. 

An employer commits an unlawful employment practice if because 
of race, color, disability, religion, sex, national origin, or age the em-
ployer fails or refuses to hire an individual, discharges an individ-
ual, or discriminates in any other manner against an individual in 
connection with compensation or the terms, conditions, or privi-
leges of employment; or limits, segregates, or classifies an em-
ployee or applicant for employment in a manner that would deprive 
or tend to deprive an individual of any employment opportunity or 
adversely affect in any other manner the status of an employee. 
Labor Code 21.051; 40 TAC 819.12(a) 

An employer commits an unlawful employment practice if it aids, 
abets, incites, or coerces a person to engage in an unlawful dis-
criminatory practice based on race, color, disability, religion, sex, 
national origin, or age. 40 TAC 819.12(f) 
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An employer controlling an apprenticeship, on-the-job training, or 
other training or retraining program commits an unlawful employ-
ment practice if based on race, color, disability, religion, sex, na-
tional origin, or age, it discriminates against an individual in admis-
sion to or participation in the program, unless a training or 
retraining opportunity or program is provided under an affirmative 
action plan approved by federal or state law, rule, or court order. 
The prohibition against discrimination based on age applies only to 
individuals who are at least 40 years of age but younger than 56 
years of age. 40 TAC 819.12(d) 

Labor Code 21.051; 40 TAC 819.12(a), (f) 

An unlawful employment practice based on disparate impact is es-
tablished under Chapter 21 only if a complainant demonstrates that 
a respondent uses a particular employment practice that causes a 
disparate impact on the basis of race, color, sex, national origin, re-
ligion, or disability and the respondent fails to demonstrate that the 
challenged practice is job-related for the position in question and 
consistent with business necessity; or the complainant makes the 
demonstration in accordance with federal law as that law existed 
June 4, 1989, with respect to the concept of alternative employ-
ment practices, and the respondent refuses to adopt such an alter-
native employment practice. To demonstrate that a particular em-
ployment practice causes a disparate impact, the complainant 
must demonstrate that each particular challenged employment 
practice causes a disparate impact, except that if the complainant 
demonstrates to the satisfaction of the court that the elements of a 
respondent's decision-making process are not capable of separa-
tion for analysis, that decision-making process may be analyzed as 
one employment practice. Labor Code 21.122(a), (c) 

An employer does not commit an unlawful employment practice by 
engaging in a practice that has a discriminatory effect and that 
would otherwise be prohibited by Labor Code Chapter 21 if the em-
ployer establishes that the practice is not intentionally devised or 
operated to contravene the prohibitions of Chapter 21; and is justi-
fied by business necessity. Labor Code 21.115(a) 

Unless a training or retraining opportunity or program is provided 
under an affirmative action plan approved under a federal law, rule, 
or order, an employer, labor organization, or joint labor-manage-
ment committee controlling an apprenticeship, on-the-job training, 
or other training or retraining program commits an unlawful em-
ployment practice if the employer, labor organization, or committee 
discriminates against an individual because of race, color, disabil-
ity, religion, sex, national origin, or age in admission to or participa-
tion in the program. Labor Code 21.054 
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An employer may not use a qualification standard, employment 
test, or other selection criterion based on an individual's uncor-
rected vision unless the standard, test, or criterion is consistent 
with business necessity and job-related for the position to which 
the standard, test, or criterion applies. Labor Code 21.115(b) 

If disability, religion, sex, national origin, or age is a bona fide occu-
pational qualification reasonably necessary to the normal operation 
of the particular business or enterprise, performing any of the fol-
lowing practices on the basis of disability, religion, sex, national 
origin, or age of an employee, member, or other individual is not an 
unlawful employment practice: 

1. An employer hiring and employing an employee; 

2. An employment agency classifying or referring an individual 
for employment; or 

3. An employer controlling an apprenticeship, on-the-job train-
ing, or other training or retraining program admitting or em-
ploying an individual in its program. 

Labor Code 21.119 

An employer, labor organization, employment agency, or joint la-
bor-management committee controlling an apprenticeship, on-the-
job training, or other training or retraining program commits an un-
lawful employment practice if the employer, labor organization, em-
ployment agency, or committee prints or publishes or causes to be 
printed or published a notice or advertisement relating to employ-
ment that: 

1. Indicates a preference, limitation, specification, or discrimina-
tion based on race, color, disability, religion, sex, national 
origin, or age; and 

2. Concerns an employee's status, employment, or admission to 
or membership or participation in a labor union or training or 
retraining program. 

This section does not apply if disability, religion, sex, national 
origin, or age is a bona fide occupational qualification. 

Labor Code 21.059; 40 TAC 819.12(i) 

An employer does not commit an unlawful employment practice by 
applying different standards of compensation or different terms, 
conditions, or privileges of employment under a bona fide seniority 
system, merit system, or an employee benefit plan, such as a re-
tirement, pension, or insurance plan, that is not a subterfuge to 
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evade Labor Code Chapter 21; or a system that measures earn-
ings by quantity or quality of production. Labor Code 21.102(a) 

An employee benefit plan may not excuse a failure to hire on the 
basis of age. A seniority system or employee benefit plan may not 
require or permit involuntary retirement on the basis of age except 
as permitted by Labor Code 21.103. 

This section does not apply to standards of compensation or terms, 
conditions, or privileges of employment that are discriminatory on 
the basis of race, color, disability, religion, sex, national origin, or 
age. 

Labor Code 21.102(b)–(c) 

A provision in Labor Code Chapter 21 referring to discrimination 
because of sex or on the basis of sex includes discrimination be-
cause of or on the basis of pregnancy, childbirth, or a related medi-
cal condition. A woman affected by pregnancy, childbirth, or a re-
lated medical condition shall be treated for all purposes related to 
employment, including receipt of a benefit under a fringe benefit 
program, in the same manner as another individual not affected but 
similar in the individual's ability or inability to work. Labor Code 
21.106 

A provision in Labor Code Chapter 21 referring to discrimination 
because of religion or on the basis of religion applies to discrimina-
tion because of or on the basis of any aspect of religious ob-
servance, practice, or belief, unless an employer demonstrates that 
the employer is unable reasonably to accommodate the religious 
observance or practice of an employee or applicant without undue 
hardship to the conduct of the employer's business. Labor Code 
21.108 

A government agency, including a college district, may not substan-
tially burden a person’s free exercise of religion. The prohibition 
does not apply if the government agency demonstrates that the ap-
plication of the burden to the person is in furtherance of a compel-
ling governmental interest and is the least restrictive means of fur-
thering that interest. Civ. Prac. and Rem. Code 110.003(a)–(b) 

Notwithstanding any other law, a governmental entity, including a 
college district, may not take any adverse action against any per-
son, as defined by Government Code 2400.001(4), based wholly or 
partly on the person's membership in, affiliation with, or contribu-
tion, donation, or other support provided to a religious organization. 

"Adverse action" means any action taken by a governmental entity 
to: 
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1. Withhold, reduce, exclude, terminate, or otherwise deny any 
grant, contract, subcontract, cooperative agreement, loan, 
scholarship, license, registration, accreditation, employment, 
or other similar status from or to a person; 

2. Withhold, reduce, exclude, terminate, or otherwise deny any 
benefit provided under a benefit program from or to a person; 

3. Alter in any way the tax treatment of, cause any tax, penalty, 
or payment assessment against, or deny, delay, or revoke a 
tax exemption of a person; 

4. Disallow a tax deduction for any charitable contribution made 
to or by a person; 

5. Deny admission to, equal treatment in, or eligibility for a de-
gree from an educational program or institution to a person; or 

6. Withhold, reduce, exclude, terminate, or otherwise deny ac-
cess to a property, educational institution, speech forum, or 
charitable fundraising campaign from or to a person. 

Gov’t Code 2400.001(1), .002 [See GA] 

The provisions of Labor Code Chapter 21 referring to discrimina-
tion because of age or on the basis of age apply only to discrimina-
tion against an individual 40 years of age or older. Labor Code 
21.101  

Nothing in this chapter may be construed as the basis for a claim 
by an individual without a disability that the individual was subject 
to discrimination because of the individual's lack of a disability. La-
bor Code 21.005(c) 

It is an unlawful employment practice for a respondent covered un-
der this chapter to fail or refuse to make a reasonable workplace 
accommodation to a known physical or mental limitation of an oth-
erwise qualified individual with a disability who is an employee or 
applicant for employment, unless the respondent demonstrates 
that the accommodation would impose an undue hardship on the 
operation of the business of the respondent. A showing of undue 
hardship by the respondent is a defense to a complaint of discrimi-
nation made by an otherwise qualified individual with a disability. 
Labor Code 21.128(a)–(b) 

A public servant acting under color of his office or employment 
commits an offense if he intentionally subjects another to sexual 
harassment. 

“Sexual harassment” means unwelcome sexual advances, re-
quests for sexual favors, or other verbal or physical conduct of a 
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sexual nature, submission to which is made a term or condition of 
a person’s exercise or enjoyment of any right, privilege, power, or 
immunity, either explicitly or implicitly. An offense under this section 
is a Class A misdemeanor. 

Penal Code 39.03(a), (c)–(d) 

An employer commits an unlawful employment practice if sexual 
harassment of an unpaid intern occurs and the employer or the 
employer's agents or supervisors: 

1. Know or should have known that the conduct constituting sex-
ual harassment was occurring; and 

2. Fail to take immediate and appropriate corrective action. 

An individual is considered to be an unpaid intern of an employer if:  

1. The individual's internship, even though it includes engage-
ment in the employer's operations or the performance of pro-
ductive work for the employer, is similar to training that would 
be given in an educational environment; 

2. The individual's internship experience is for the individual's 
benefit; 

3. The individual does not displace the employer's regular em-
ployees but works under close supervision of the employer's 
existing staff; 

4. The employer does not derive any immediate advantage from 
the individual's internship activities and on occasion the em-
ployer's operations may be impeded by those activities; 

5. The individual is not entitled to a job at the conclusion of the 
internship; and 

6. The individual is not entitled to wages for the time spent in the 
internship. 

“Sexual harassment" means an unwelcome sexual advance, a re-
quest for a sexual favor, or any other verbal or physical conduct of 
a sexual nature if: 

1. Submission to the advance, request, or conduct is made a 
term or condition of an individual's internship, either explicitly 
or implicitly; 

2. Submission to or rejection of the advance, request, or conduct 
by an individual is used as the basis for a decision affecting 
the individual's internship; 
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3. The advance, request, or conduct has the purpose or effect of 
unreasonably interfering with an individual's work perfor-
mance at the individual's internship; or 

4. The advance, request, or conduct has the purpose or effect of 
creating an intimidating, hostile, or offensive working environ-
ment. 

Labor Code 21.1065 

An employer commits an unlawful employment practice if the em-
ployer, labor union, or employment agency retaliates or discrimi-
nates against a person who, under Labor Code Chapter 21 op-
poses a discriminatory practice; makes or files a charge; files a 
complaint; or testifies, assists, or participates in any manner in an 
investigation, proceeding, or hearing. Labor Code 21.055; 40 TAC 
819.12(e) 

Every employer, including each college district, shall post and keep 
posted in conspicuous places upon its premises, where notices to 
employees, applicants for employment, and members are custom-
arily posted, a notice to be prepared or approved by the Equal Em-
ployment Opportunity Commission (EEOC) setting forth excerpts 
from or, summaries of, the pertinent provisions of this subchapter 
and information pertinent to the filing of a complaint. 42 U.S.C. 
2000e-10 

Every employer shall post and keep posted in conspicuous places 
upon its premises a notice to be prepared or approved by the 
EEOC setting forth information as the EEOC deems appropriate to 
effectuate the purposes of the ADEA. 29 U.S.C. 627 

A recipient of federal funds that employs 15 or more persons shall 
take appropriate steps to notify applicants and employees, includ-
ing those with impaired vision or hearing, that it does not discrimi-
nate on the basis of disability in violation of Section 504 of the Re-
habilitation Act or 34 C.F.R. Part 104. 

The notification shall state, where appropriate, that the recipient 
does not discriminate in employment in its program or activity. The 
notification shall also include an identification of the responsible 
employee designated pursuant to 34 C.F.R. 104.7(a) (Section 504 
coordinator). 

Methods of initial and continuing notification may include: 

1. Posting of notices; 

2. Publication in newspapers and magazines; 

3. Placement of notices in recipients’ publications; and 
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4. Distribution of memoranda or other written communications. 

If a recipient publishes or uses recruitment materials or publica-
tions containing general information that it makes available to ap-
plicants or employees, it shall include in those materials or publica-
tions a statement of its nondiscrimination policy. 

34 C.F.R. 104.8 
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Except as provided by Government Code 573.043, this policy ap-
plies to relationships within the third degree by consanguinity 
(blood) or within the second degree by affinity (marriage). Gov’t 
Code 573.002 

A public official may not appoint, confirm the appointment of, or 
vote for the appointment or confirmation of the appointment of an 
individual to a position that is to be directly or indirectly compen-
sated from public funds or fees of office if: 

1. The individual is related to the public official within a degree 
described by Government Code 573.002; or 

2. The public official holds the appointment or confirmation au-
thority as a member of a state or local board, the legislature, 
or a court, and the individual is related to another member of 
the board, legislature, or court within a degree described by 
Government Code 573.002. 

Gov’t Code 573.041; Atty. Gen. Op. JC-184 (2000GA-415 (2006) 

The nepotism law governs the hiring of an individual, whether the 
employee is hired as an individual or an independent contractor. 
Atty. Gen. Op. DM-76 (1992) 

A public official may not approve an account or draw or authorize 
the drawing of a warrant or order to pay the compensation of an in-
eligible person if the official knows the individual is ineligible. Gov’t 
Code 573.083 

Two persons are related to each other by consanguinity if one is a 
descendant of the other or they share a common ancestor. An 
adopted child is considered to be a child of the adoptive parent for 
this purpose. Gov’t Code 573.022 

An individual’s relatives within the third degree by consanguinity 
are the individual’s: 

1. Parent or child (relatives in the first degree); 

2. Brother, sister, grandparent, or grandchild (relatives in the 
second degree); and 

3. Great-grandparent, great-grandchild, aunt who is a sister of a 
parent of the individual, uncle who is a brother of a parent of 
the individual, nephew who is a child of a brother or sister of 
an individual, or niece who is a child of a brother or sister of 
the individual (relatives in the third degree). 

Gov’t Code 573.023(c) [See DBE(EXHIBIT)] 
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There is no distinction under the nepotism statute between half-
blood and full-blood relations. Thus, half-blood relationships fall 
within the same degree as those of the full blood. Atty. Gen. Op. 
LO-90-30 (1990) 

Two individuals are related to each other by affinity if they are mar-
ried to each other or the spouse of one of the individuals is related 
by consanguinity to the other individual. 

The ending of a marriage by divorce or the death of a spouse ends 
relationships by affinity created by that marriage unless a child of 
the marriage is living, in which case the marriage is considered to 
continue as long as a child of that marriage lives. 

Gov’t Code 573.024 

A husband and wife are related to each other in the first degree by 
affinity. For other relationships by affinity, the degree of relationship 
is the same as the degree of the underlying relationship by consan-
guinity. For example, if two persons are related to each other in the 
second degree by consanguinity, the spouse of one of the individu-
als is related to the other person in the second degree by affinity. 

A person’s relatives within the second degree by affinity are: 

1. The person’s spouse;  

2. Anyone related by consanguinity to the person’s spouse 
within one of the ways named in Government Code 
573.023(c) (first or second degree); and 

3. The spouse of anyone related to the person by consanguinity 
in one of the ways named in Government Code 573.023(c) 
(first or second degree). 

Gov’t Code 573.025 

All public officers shall continue to perform the duties of their of-
fices until their successors shall be duly qualified, i.e., sworn in. 
Until the vacancy created by a board member’s resignation is filled 
by a successor, the board member continues to serve and have 
the duties and powers of office, and a relative within a prohibited 
degree of relationship is barred from employment. Tex. Const., Art. 
XVI, Sec. 17; Atty. Gen. Op. JM-636 (1987) 

The nepotism prohibitions do not apply to the appointment, confir-
mation of an appointment, or vote for an appointment or confirma-
tion of an appointment of an individual to a position if the individual 
is employed in the position immediately before the election or ap-
pointment of the public official to whom the person is related in a 
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prohibited degree and that prior employment is continuous for at 
least: 

1. Thirty days, if the public official is appointed; or 

2. Six months, if the public official is elected. 

Gov’t Code 573.062(a) 

If an individual continues in a position, the public official to whom 
the individual is related in a prohibited degree may not participate 
in any deliberation or voting on the appointment, reappointment, 
employment, reemployment, change in status, compensation, or 
dismissal of the individual if the action applies only to the individual 
and is not taken regarding a bona fide class or category of employ-
ees. [See DBE(EXHIBIT)] Gov’t Code 573.062(b) [See DBE(EX-
HIBIT)] 

A “change in status” includes a reassignment within an organiza-
tion, whether or not a change in salary level accompanies the reas-
signment. Atty. Gen. Op. JC-193 (2000) 

For an action to be “taken with respect to a bona fide category of 
employees,” the officeholder’s action must be based on objective 
criteria, which do not allow for the preference or discretion of the 
officeholder. Atty. Gen. Op. DM-46 (1991) 

A public official may not appoint, confirm the appointment of, or 
vote for the appointment or confirmation of the appointment of an 
individual to a position in which the individual’s services are under 
the public official’s direction or control and that is to be compen-
sated directly or indirectly from public funds or fees of office if: 

1. The individual is related to another public official within the 
prohibited degree; and 

2. The appointment, confirmation of the appointment, or vote for 
the appointment or confirmation of the appointment would be 
carried out in whole or partial consideration for the other pub-
lic official appointing, confirming the appointment, or voting for 
the appointment or confirmation of the appointment of an indi-
vidual who is related to the first public official within a prohib-
ited degree. 

Gov’t Code 573.044 

The rules against nepotism apply to employees paid with public 
funds, regardless of the source of those funds. Thus, the rules ap-
ply in the case of a teacher paid with funds from a federal grant. 
Atty. Gen. L.A. No. 80 (1974) 
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An individual who violates Government Code Chapter 573, Sub-
chapter C or Government Code 573.062 (the nepotism prohibi-
tions) shall be removed from the individual’s position. Tex. Gov’t 
Code 573.081-.–.082 

An individual commits an offense involving official misconduct if the 
individual violates Government Code Chapter 573, Subchapter C 
(Prohibition on Public Officials), Government Code 573.062(b) [see 
Continuous Employment and Abstention] or Government Code 
573.083 [see Compensation of Prohibited Employee]. Gov’t Code 
573.084 

Penalties 
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Unless an exemption applies, each employer, including each col-
lege district, shall pay each of its employees not less than mini-
mum wage for all hours worked. 29 U.S.C. 206(a) 

Unless an exemption applies, an employer shall pay an employee 
not less than one and one-half times the employee’s regular rate of 
pay for all hours worked in excess of 40 in any workweek, in ac-
cordance with 29 C.F.R. Part 778. 29 U.S.C. 207(a)(1); 29 C.F.R. 
778 

No public agency shall be deemed to have violated 29 U.S.C. 
207(a) with respect to the employment of any employee in law en-
forcement activities if: 

1. In a work period of 28 consecutive days the employee re-
ceives for tours of duty which in the aggregate exceed 171 
hours compensation at a rate not less than one and one-half 
times the regular rate at which he is employed; or 

2. In the case of such an employee to whom a work period of at 
least seven but less than 28 days applies, in his work period 
the employee receives for tours of duty which in the aggre-
gate exceed a number of hours which bears the same ratio to 
the number of consecutive days in his work period as 171 
hours bears to 28 days, compensation at a rate not less than 
one and one-half times the regular rate at which he is em-
ployed. 

29 U.S.C. 207(k); 29 C.F.R. 553.230(b)–(c) 

Rest periods of up to 20 minutes must be counted as hours 
worked. Coffee breaks or time for snacks are rest periods, not meal 
periods. 29 C.F.R. 785.18, .19(a) 

Bona fide meal periods of 30 minutes or more are not counted as 
hours worked if the employee is completely relieved from duty. The 
employee is not relieved from duty if the employee is required to 
perform any duties, whether active or inactive, while eating. For ex-
ample, an office employee who is required to eat at his or her desk 
is working while eating. It is not necessary that an employee be 
permitted to leave the premises if the employee is otherwise com-
pletely freed from duties during the meal period. [See DG(LEGAL) 
for provisions requiring breaks for nursing mothers] 29 C.F.R. 
785.19   

Nonexempt employees may receive, in lieu of overtime compensa-
tion, compensatory time off at a rate of not less than one and one-
half hours for each hour of overtime work, pursuant to an agree-
ment or understanding arrived at between the employer and em-
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ployee before the performance of the work. Such agreement or un-
derstanding may be informal, such as when an employee works 
overtime knowing that the employer rewards overtime with com-
pensatory time. 

An employee may accrue not more than 240 hours of compensa-
tory time. If the employee’s overtime work included a public safety 
activity, an emergency response activity, or a seasonal activity, the 
employee may accrue not more than 480 hours of compensatory 
time. After the employee has reached these limits, the employee 
shall be paid overtime compensation for additional overtime work. 

29 U.S.C. 207(o)(1)-(2), (3)(A); 29 C.F.R. 553.23(c)(1); Christensen 
v. Harris County, 529 U.S. 576 (2000) 
Compensation paid to an employee for accrued compensatory time 
shall be paid at the regular rate earned by the employee at the time 
of payment. An employee who has accrued compensatory time off 
shall be paid for any unused compensatory time upon separation 
from employment at the rates set forth at 29 U.S.C. 207(o)(4). 29 
U.S.C. 207(o)(3)(B), (4) 

An employee who has requested the use of compensatory time 
shall be permitted to use such time within a reasonable period after 
making the request if the use of the compensatory time does not 
unduly disrupt the operations of the employer. 
The Fair Labor Standards Act (FLSA) does not prohibit an em-
ployer from compelling the use of accrued compensatory time. 

29 U.S.C. 207(o)(5); Christensen v. Harris County, 529 U.S. 576 
(2000); Houston Police Officers’ Union v. City of Houston, 330 F.3d 
298 (5th Cir. 2003) 
The minimum wage and overtime provisions do not apply to any 
employee employed in a bona fide executive, administrative, or 
professional capacity. 29 U.S.C. 213(a)(1) 
The term “employee employed in a bona fide administrative capac-
ity” shall mean any employee: 
1. Compensated on a salary or fee basis at a rate of not less 

than $455684 per week, exclusive of board, lodging, or other 
facilities; 

2. Whose primary duty is the performance of office or non-man-
ual work directly related to the management or general busi-
ness operations of the employer or the employer's customers; 
and 

3. Whose primary duty includes the exercise of discretion and  
independent judgment with respect to matters of significance. 

29 C.F.R. 541.200(a) 
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The term ‘‘employee employed in a bona fide administrative capac-
ity’’ also includes an employee: 

1. Who is compensated for services on a salary or fee basis at a 
rate of not less than $455684 per week exclusive of board, 
lodging, or other facilities, or on a salary basis that is at least 
equal to the entrance salary for teachers in the educational 
establishment by which employed; and 

2. Whose primary duty is performing administrative functions di-
rectly related to academic instruction or training in an educa-
tional establishment or department or subdivision thereof. 

“Performing administrative functions directly related to academic 
instruction or training’’ means work related to the academic opera-
tions and functions in a school rather than to administration along 
the lines of general business operations. Such academic adminis-
trative functions include operations directly in the field of education. 
Jobs relating to areas outside the educational field are not within 
the definition of academic administration. 

Employees engaged in academic administrative functions include: 

1. Department heads in institutions of higher education responsi-
ble for the administration of the mathematics department, the 
English department, the foreign language department, and 
the like; 

2. Academic counselors who perform work such as administer-
ing school testing programs, assisting students with academic 
problems and advising students concerning degree require-
ments; and  

3. Other employees with similar responsibilities. 

Jobs relating to building management and maintenance, jobs relat-
ing to the health of the students, and academic staff such as social 
workers, psychologists, lunch room managers, or dietitians do not 
perform academic administrative functions, although such employ-
ees may qualify for another exemption. 

29 C.F.R. 541.204 

An “employee employed in a bona fide professional capacity” shall 
mean any employee: 

1. Compensated on a salary or fee basis at a rate of not less 
than $455684 per week, exclusive of board, lodging, or other 
facilities; and 
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2. Whose primary duty is the performance of work requiring 
knowledge of an advanced type in a field of science or learn-
ing customarily acquired by a prolonged course of specialized 
intellectual instruction; or requiring invention, imagination, 
originality, or talent in a recognized field of artistic or creative 
endeavor. 

29 C.F.R. 541.300(a) 

The term ‘‘employee employed in a bona fide professional capac-
ity’’ also means any employee with a primary duty of teaching, tu-
toring, instructing, or lecturing in the activity of imparting knowledge 
and who is employed and engaged in this activity as a teacher in 
an educational establishment by which the employee is employed. 
The term “educational establishment” means an institution of 
higher education or other educational institution. The salary basis 
requirements do not apply to teaching professionals. 

Exempt teachers include: regular academic teachers; teachers of 
kindergarten or nursery school pupils; teachers of gifted or disa-
bled children; teachers of skilled and semi-skilled trades and occu-
pations; teachers engaged in automobile driving instruction; aircraft 
flight instructors; home economics teachers; and vocal or instru-
mental music instructors. Those faculty members who are engaged 
as teachers but also spend a considerable amount of their time in 
extracurricular activities such as coaching athletic teams or acting 
as moderators or advisors in such areas as drama, speech, de-
bate, or journalism are engaged in teaching. Such activities are a 
recognized part of the schools’ responsibility in contributing to the 
educational development of the student. 

The possession of an elementary or secondary teacher’s certificate 
provides a clear means of identifying the individuals contemplated 
as being within the scope of the exemption for teaching profession-
als. Teachers who possess a teaching certificate qualify for the ex-
emption regardless of the terminology (e.g., permanent, condi-
tional, standard, provisional, temporary, emergency, or unlimited) 
used by the state to refer to different kinds of certificates. However, 
a teacher's certificate is not generally necessary for employment in 
institutions of higher education or other educational establish-
ments. Therefore, a teacher who is not certified may be considered 
for exemption, provided that such individual is employed as a 
teacher by the employing school or school system. 

29 C.F.R. 541.204(b), .303 
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The professional employee exemption also applies to learned pro-
fessionals, as described by 29 C.F.R. 541.301; creative profession-
als, as described by 29 C.F.R. 541.302; and employees engaged in 
the practice of law or medicine, as described by 29 C.F.R. 541.304. 
Computer systems analysts, computer programmers, software en-
gineers, or other similarly skilled workers in the computer field are 
eligible for exemption as professionals. Because job titles vary 
widely and change quickly in the computer industry, job titles are 
not determinative of the applicability of this exemption. 
The exemption applies to any computer employee compensated 
on a salary or fee basis at a rate of not less than $455684 per 
week, exclusive of board, lodging or other facilities and to any com-
puter employee compensated on an hourly basis at a rate not less 
than $27.63 an hour. In addition, the exemption applies only to 
computer employees whose primary duty consists of: 
1. The application of systems analysis techniques and proce-

dures, including consulting with users, to determine hardware, 
software, or system functional specifications; 

2. The design, development, documentation, analysis, creation, 
testing, or modification of computer systems or programs, in-
cluding prototypes, based on and related to user or system 
design specifications; 

3. The design, documentation, testing, creation, or modification 
of computer programs related to machine operating systems; 
or 

4. A combination of the aforementioned duties, the performance 
of which requires the same level of skills. 

Computer employees within the scope of this exemption, as well as 
those employees not within its scope, may also have executive and 
administrative duties that qualify the employees for exemption un-
der 29 C.F.R. Part 541, Subpart B or Subpart C. For example, sys-
tems analysts and computer programmers generally meet the du-
ties requirements for the administrative exemption if their primary 
duty includes work such as planning, scheduling, and coordinating 
activities required to develop systems to solve complex business, 
scientific, or engineering problems of the employer or the employ-
er's customers. Similarly, a senior or lead computer programmer 
who manages the work of two or more other programmers in a 
customarily recognized department or subdivision of the employer, 
and whose recommendations as to the hiring, firing, advancement, 
promotion, or other change of status of the other programmers are 
given particular weight, generally meets the duties requirements for 
the executive exemption. 
29 C.F.R. 541.400, .402 
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To qualify as an exempt executive, administrative, or professional 
employee, the employee must be compensated on a salary basis 
as described in 29 C.F.R. 541.600, unless the employee is a 
teacher or the employee holds a valid license or certificate permit-
ting the practice of law or medicine or any of their branches and is 
actually engaged in the practice thereof. Subject to the exceptions 
listed in 29 C.F.R. 541.602, an employee must receive the full sal-
ary for any week in which the employee performs any work, without 
regard to the number of days or hours worked. An employer that 
makes improper deductions from salary shall lose the exemption if 
the facts demonstrate that the employer did not intend to pay ex-
empt employees on a salary basis. 29 C.F.R. 541.600, .602(a), 
.603 

An employee with total annual compensation, as described by 29 
C.F.R. 541.601, of at least $100,000107,432 is deemed exempt if 
the employee customarily and regularly performs any one or more 
of the exempt duties or responsibilities of an executive, administra-
tive or professional employee identified in 29 C.F.R. Part 541, Sub-
parts B, C, or D. 29 C.F.R. 541.601 

An employee of a public agency who otherwise meets the salary 
basis requirements shall not be disqualified from exemption on the 
basis that the employee is paid according to a pay system estab-
lished by statute, ordinance, or regulation, or by a policy or practice 
established pursuant to principles of public accountability, under 
which the employee accrues personal leave and sick leave and 
that requires the employee’s pay to be reduced or the employee to 
be placed on leave without pay for absences for personal reasons 
or because of illness or injury of less than one workday when ac-
crued leave is not used by an employee because: 

1. Permission for its use has not been sought or has been 
sought and denied; 

2.  Accrued leave has been exhausted; or 

3. The employee chooses to use leave without pay. 

Deductions from the pay of an employee of a public agency for ab-
sences due to a budget-required furlough shall not disqualify the 
employee from being paid on a salary basis except in the work-
week in which the furlough occurs and for which the employee’s 
pay is accordingly reduced. 

29 C.F.R. 541.710 

If an employer has a clearly communicated policy that prohibits im-
proper pay deductions and includes a complaint mechanism, reim-
burses employees for any improper deductions, and makes a good 
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faith commitment to comply in the future, the college district will not 
lose the deduction unless the employer willfully violates the policy 
by continuing to make improper deductions after receiving em-
ployee complaints. 

The best evidence of a clearly communicated policy is a written 
policy that was distributed to employees before the improper pay 
deductions by, for example, providing a copy of the policy to em-
ployees upon hire, publishing the policy in an employee handbook, 
or publishing the policy on the employer’s intranet. 

29 C.F.R. 541.603(d) 

Every employer shall maintain and preserve payroll or other rec-
ords for nonexempt employees containing the information required 
by the regulations under the FLSA. 29 C.F.R. 516.2(a) 

A full-time employee of an institution of higher education, including 
a college district, who has appointments to more than one position 
at the same institution may receive pay for working more than 40 
hours in a week if the institution determines that pay in lieu of com-
pensatory time is in the best interests of the institution. Education 
Code 51.963 

A college district shall not grant any extra compensation, fee, or al-
lowance to a public officer, agent, servant, or contractor after ser-
vice has been rendered or a contract entered into and performed in 
whole or in part. Tex. Const. Art. III, Sec. 53 

An institution of higher education, including a college district, may 
grant merit salary increases, including one-time merit payments, to 
employees described by this section. A merit salary increase made 
under Education Code 51.962 is compensation for purposes of 
Government Code Chapter 659, and salary and wages and mem-
ber compensation for purposes of Government Code Title 8. An in-
stitution of higher education may pay a merit salary increase from 
any funds. Before awarding a merit salary increase, an institution 
of higher education must adopt criteria for the granting of merit sal-
ary increases. To be eligible for a merit salary increase, an em-
ployee must have been employed by the institution of higher edu-
cation for the six months immediately preceding the effective date 
of the increase and at least six months must have elapsed since 
the employee’s last merit salary increase. 

For employees employed by the institution of higher education for 
more than six months, the requirement that six months elapse be-
tween merit salary increases does not apply to a one-time merit 
payment if the chief administrative officer of the institution of higher 
education determines in writing that the one-time merit payment is 
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made in relation to the employee’s performance during a natural 
disaster or other extraordinary circumstance. 

Education Code 51.962 

A political subdivision, including a college district, shall not lend its 
credit or gratuitously grant public money or things of value in aid of 
any individual, association, or corporation. Tex. Const. Art. III, Sec. 
52; Brazoria County v. Perry, 537 S.W.2d 89 (Tex. Civ. App.—Hou-
ston [1st Dist.] 1976, no writ) 

A political subdivision, including a college district, may not pay an 
employee or former employee more than an amount owed under a 
contract with the employee unless the political subdivision holds at 
least one public hearing under this section. 

Notice must be given of the hearing in accordance with notice of a 
public meeting under Government Code Chapter 551, Subchapter 
C. 

The governing body of the political subdivision must state the fol-
lowing at the public hearing: 

1. The reason the payment in excess of the contractual amount 
is being offered to the employee or former employee, includ-
ing the public purpose that will be served by making the ex-
cess payment; and 

2. The exact amount of the excess payment, the source of the 
payment, and the terms for the distribution of the payment 
that effect and maintain the public purpose to be served by 
making the excess payment. 

Local Gov’t Code 180.007 

Not later than March 1 of each year, each employer, including 
every college district, shall provide to the employer’s employees in-
formation regarding general eligibility requirements for the federal 
earned income tax credit by one of the following means: 

1. In person; 

2. Electronically at the employee’s last known email address; 

3. Through a flyer included, in writing or electronically, as a pay-
roll stuffer; or 

4. By mailing the information to the employee at the employee's 
last known address by U.S. first class mail. 

An employer may not satisfy this requirement solely by posting in-
formation in the workplace. 
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In addition, an employer may provide employees with IRS publica-
tions and forms, or information prepared by the comptroller, relat-
ing to the earned income tax credit. 

Labor Code 104.001–.003 

The Texas Payday Law does not apply to the state or a political 
subdivision. Labor Code 61.003 

“Compensation” includes an emolument provided in lieu of base 
salary or wages or a supplement to base salary or wages. Gov’t 
Code 659.026(a)(1) 

“Executive staff” means:   

1. The director, executive director, commissioner, administrator, 
or other individual who is appointed by the governing body of 
a state agency or by another state officer to act as the chief 
executive officer or administrative head of the agency and 
who is not an appointed officer; and 

2. Other management or senior-level staff members of a state 
agency who directly report to the individual listed in item 1. 

Gov’t Code 659.026(a)(2) 

A state agency, including a college district, shall make available to 
the public by posting on the agency's internet website: 

1. The number of full-time equivalent employees employed by 
the agency; 

2. The amount of legislative appropriations to the agency for 
each fiscal year of the current state fiscal biennium; 

3. The agency's methodology, including any employment market 
analysis, for determining the compensation of executive staff 
employed by the agency, along with the name and position of 
the person who selected the methodology; 

4. Whether executive staff are eligible for a salary supplement; 

5. The market average for compensation of similar executive 
staff in the private and public sectors; 

6. The average compensation paid to employees employed by 
the agency who are not executive staff; and 

7. The percentage increase in compensation of executive staff 
for each fiscal year of the five preceding fiscal years and the 
percentage increase in legislative appropriations to the 
agency each fiscal year of the five preceding fiscal years. 

Gov’t Code 659.026(b) 
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A state agency, including a college district, by rule shall adopt con-
flict of interest provisions regarding the acceptance by the agency 
of a gift, grant, donation, or other consideration to be used as a sal-
ary supplement for an employee of the agency. The governing 
board of an institution of higher education shall adopt the conflict of 
interest provisions in the same manner as the board adopts other 
policies applicable to the institution. The agency shall post the con-
flict of interest provisions on the agency's internet website. Gov’t 
Code 659.0201(c) 

A state agency that accepts a gift, grant, donation, or other consid-
eration from a person that the person designates to be used as a 
salary supplement for an employee of the agency shall post on the 
agency's internet website, in addition to the information required by 
Government Code 659.026, the amount of each gift, grant, dona-
tion, or other consideration provided by the person that is desig-
nated to be used as a salary supplement for an employee of the 
agency. The agency may not post the name of the person. Gov’t 
Code 659.0201(b) 

The state auditor shall adopt a schedule and format for reporting 
information required by this section that does not require the re-
lease of information that identifies an anonymous donor. Gov’t 
Code 659.0201(h) 

Each state agency receiving a gift, grant, donation, or other consid-
eration from a person that is designated to be used as a salary 
supplement for a named person, position, or endowment shall re-
port the following information to the state auditor in the form deter-
mined by the state auditor: 

1. Whether the person making the gift, grant, or donation or 
providing other consideration to the state agency is an individ-
ual or an entity; 

2. If the person is an entity, the type of entity; 

3. If the entity is a nonprofit entity or organization, whether the 
entity is classified as a supporting organization by the Internal 
Revenue Service; 

4. If the entity is classified as a supporting organization by the 
Internal Revenue Service, the type of supporting organization, 
the name of the supported organization, and any other infor-
mation relating to that classification; 

5. Any internal or external oversight procedures the state 
agency has established to monitor the use of any gift, grant, 
donation, or other consideration the agency receives; and 
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6. How the state agency uses gifts, grants, donations, and other 
consideration the agency receives, including whether they are 
used to provide salary supplements for agency employees. 

Gov’t Code 659.0201(i) 

If the person making a gift, grant, or donation or providing other 
consideration to the state agency for the purpose of a salary sup-
plement is an entity created solely to provide support for the state 
agency, the entity shall report to the agency: 

1. The name of each person who makes gifts, grants, or dona-
tions, or provides other consideration to the entity, in an 
amount or having a value that exceeds $10,000, unless the 
person has made a request to the entity to remain anony-
mous; and 

2. The amount or value of each specific gift, grant, donation, or 
other consideration. 

A state agency that receives the gift, grant, donation, or other con-
sideration shall compile the information the agency receives into a 
report and submit the report to the state auditor and the legislature. 
The state auditor may review the report to identify any conflicts of 
interest or any other areas of risk. The state auditor shall report the 
results of the audit to the legislature. 

The information provided to the institution of higher education is 
confidential and is not subject to disclosure under Government 
Code Chapter 552 (Public Information Act). 

Gov’t Code 659.0201(d)–(g) 
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On the death of a peace officer employed by a political subdivision 
of the state or institution of higher education, including a college 
district, the employing governmental entity shall provide, at no cost, 
the deceased person’s duty weapon, if any, and badge to the indi-
vidual’s designated beneficiary, or estate if the individual did not 
designate a beneficiary. A governmental entity that employs the 
peace officer shall provide the individual a form on which the indi-
vidual may designate the individual’s beneficiaries for purposes of 
this section. If a peace officer or other employee described by Gov-
ernment Code 615.103 dies and is to be buried in the individual’s 
uniform, the employing governmental entity shall provide the uni-
form at no cost. Gov’t Code 615.003, .102–.103 

As soon as practicableNot later than the 30th day after the date of 
the death of an individual listed under Government Code 615.003, 
including an individual elected, appointed, or employed as a peace 
officer by a college district or other political subdivision of the state, 
that is claimed to meetoccurs in the requirementsperformance of 
duties in the individual’s position as described by Government 
Code 615.021(1),003 or as a result of an action that occurs while 
the individual is performing those duties, the individual's employing 
entity shall furnish to the board of trustees of the Employees Re-
tirement System of Texas (ERS) proof of the death in the form and 
with additional evidence and information required by the board. 
The employing entity shall furnish the required evidence and infor-
mation regardless of whether the employing entity believes the in-
dividual’s death satisfies the eligibility requirements established un-
der Government Code 615.021(a)(1). Gov’t Code 615.003, .041 

A survivor of an individual listed under Government Code 615.003, 
including an individual elected, appointed, or employed as a peace 
officer by a college district or other political subdivision of the state, 
is eligible for the payment of assistance from the state, as de-
scribed by Government Code 615.022, if the listed individual died 
as a result of a personal injury sustained in the line of duty in the 
individual's position; and the survivor is the surviving spouse of the 
listed individual; a surviving child of the listed individual, if there is 
no surviving spouse; or a surviving parent of the listed individual, if 
there is no surviving spouse or child. Gov’t Code 615.003, .021(a), 
.022 

A survivor of an individual listed under Government Code 615.071, 
including an individual elected, appointed, or employed as a peace 
officer by a college district or other political subdivision of the state, 
is entitled to purchase or continue to purchase health insurance 
coverage under Government Code Chapter 615, Subchapter D if 
the listed individual died as a result of a personal injury sustained 
in the line of duty in the individual's position; and the survivor is the 
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surviving spouse of the listed individual, as described by Govern-
ment Code 615.073; or a dependent of the listed individual, as de-
scribed by Government Code 615.073. Gov’t Code 615.003, .071-
.074  

An employing entity shall provide written notice to an eligible survi-
vor of the survivor’s rights under Government Code Chapter 615, 
Subchapter D not later than the tenth day after the date of the de-
cedent’s death. Not later than the 150th day after the decedent’s 
death, the employing entity shall send a subsequent written notice 
by certified mail to any eligible survivor who has not already 
elected to purchase or continue to purchase coverage on or before 
that date. 

If an eligible survivor is a minor child, the employing entity shall 
also, at the same time, provide the notice to the child’s parent or 
guardian, unless, after reasonable effort, the parent or guardian 
cannot be located. 

Gov’t Code 615.075  

Notice 
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Note: This policy addresses leaves in general. For provisions 
regarding the Family and Medical Leave Act (FMLA), in-
cluding family and medical leave for an employee seek-
ing leave because of a relative’s military service, see 
DECA. For provisions addressing leave for an em-
ployee’s military service, see DECB. 

The governing board of each college or university supported in 
whole or in part by state funds shall issue regulations concerning 
the authorized and unauthorized absence from duty of faculty 
members, as defined by Education Code 51.101(3) [see Develop-
ment Leaves of Absence, below], including teaching assistants and 
research assistants. 

Each governing board shall file a copy of these regulations con-
cerning employee absences with the Coordinating Board. Each 
governing board shall file any amendment to its regulations with 
the Coordinating Board not later than 30 days after the effective 
date of the amendment. 

Education Code 51.108 

Disabilities caused or contributed to by pregnancy, childbirth, or re-
lated medical conditions, for all job-related purposes, shall be 
treated the same as disabilities caused or contributed to by other 
medical conditions, under any health or disability insurance or sick 
leave plan available in connection with employment. 29 C.F.R. 
1604.10(b) 

An employer, including a college district, shall reasonably accom-
modate an employee’s request to be absent from duty in order to 
participate in religious observances and practices, so long as it 
does not cause undue hardship on the conduct of the employer’s 
business. An employer has met its obligation when it demonstrates 
that it has offered a reasonable accommodation to the employee. 
The employer need not further show that each of the employee's 
alternative accommodations would result in undue hardship. 
42 U.S.C. 2000e(j), 2000e-2(a); 29 C.F.R. 1605.2; Ansonia Bd. of 
Educ. v. Philbrook, 479 U.S. 60 (1986) 

An institution of higher education, including a college district, may 
not discriminate against or penalize in any way a faculty member 
who is absent from work for the observance of a religious holy day 
and gives proper notice of that absence if the customary and gen-
erally applicable educational practices of the institution permit gen-
eral personal absence by faculty members. If personal absence is 
customarily penalized, the penalty for absence due to observance 
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of a religious holy day under this section shall be forfeiture of one 
day’s pay equivalent for each day of absence. 

“Proper notice” means that the faculty member shall provide a list-
ing of religious holy days to be observed during the semester to the 
chairman of the department and shall provide notice of such days 
in advance to all students whose class would be canceled due to 
the faculty member’s absence. This notice shall be in writing and 
shall be personally delivered to the chairman of the department, re-
ceipt therefore being acknowledged and dated by the chairman, or 
shall be sent by certified mail return receipt requested, addressed 
to the chairman. 

A “religious holy day” shall be defined as a holy day observed by a 
religion whose places of worship are exempt from property taxation 
under Tax Code 11.20. 

Education Code 51.925 

An employer, including a college district, commits an unlawful em-
ployment practice if the employer administers a leave policy under 
which an employee is entitled to personal leave to care for or oth-
erwise assist the employee's sick child and the leave policy does 
not treat in the same manner as an employee's biological or 
adopted minor child any foster child of the employee who resides 
in the same household as the employee and is under the conser-
vatorship of the Department of Family and Protective Services. La-
bor Code 21.0595 

An employer, including a college district, may not discharge, disci-
pline, or penalize in any manner an employee because the em-
ployee complies with a valid subpoena to appear in a civil, criminal, 
legislative, or administrative proceeding. Labor Code 52.051(a) 

An employer, including a college district, may not discharge, 
threaten to discharge, intimidate, or coerce any permanent em-
ployee because the employee serves as a juror, or grand juror, or 
for the employee’s attendance or scheduled attendance in connec-
tion with the service, in any court in the United States. Civil Prac-
tice & Remedies Code 122.001(a) 

An employer, including a college district, may not terminate the em-
ployment of a permanent employee because the employee is re-
quired under Family Code 65.062(b) to attend a hearing. Notwith-
standing any other law, an employee whose employment is 
terminated in violation of this section is entitled to return to the 
same employment that the employee held when notified of the 
hearing if the employee, as soon as practical after the hearing, 
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gives the employer actual notice that the employee intends to re-
turn. Family Code 65.063(a)–(b) 

For the purposes of this policy on development leaves, “faculty 
member” shall mean a person who is employed by an institution of 
higher education, including a college district, on a full-time basis as 
a member of the faculty or staff and whose duties include teaching, 
research, administration, including professional librarians, or the 
performance of professional services. However, the term does not 
include a person employed in a position that is in the institution’s 
classified personnel system or a person employed in a similar type 
of position if the institution does not have a classified personnel 
system. Education Code 51.101 

On the application of a faculty member, the governing board of an 
institution of higher education may grant a faculty development 
leave of absence for study, research, writing, field observations, or 
other suitable purpose, if: 

1. The faculty member is eligible by reason of service. 

2. The purpose for which a faculty development leave is sought 
is one for which a faculty development leave may be granted. 

3. Granting the leave will not place on faculty development leave 
a greater number of faculty members than that authorized. 

The governing board by regulation shall establish a procedure 
whereby the applications for faculty development leaves of ab-
sence are received by a committee elected by the general faculty 
for evaluation and whereby the faculty committee shall then make 
recommendations to the chief executive officer of the institution of 
higher education, who shall then make recommendations to the 
governing board as to which applications should be granted. 

Education Code 51.103 

A faculty member shall be eligible to be considered for a faculty de-
velopment leave when he or she has served as a member of the 
faculty in the same institution of higher education for at least two 
consecutive academic years. This service may be as an instructor 
or as an assistant, associate, or full professor, or an equivalent 
rank, and must be full-time academic duty but need not include 
teaching. Education Code 51.104 

The governing board may grant to a faculty member development 
leave either for one academic year at one-half of the faculty mem-
ber’s regular salary or for one-half academic year at full regular sal-
ary. Payment of salary to the faculty member on a development 
leave may be made from the funds appropriated by the legislature 
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specifically for that purpose or from such other funds as might be 
available to the institution.  

A faculty member on a development leave may accept a grant for 
study, research, or travel from any institution of higher education or 
from a charitable, religious, or educational corporation or founda-
tion, from any business enterprise, or from any federal, state, or lo-
cal governmental agency. An accounting of all grants shall be 
made to the governing board of the institution by the faculty mem-
ber.  

A faculty member on development leave may not accept employ-
ment from any other person, corporation, or government, unless 
the governing board determines that the employment would be in 
the public interest to do so and expressly approves the employ-
ment.  

Education Code 51.105 

No more than six percent of the faculty members of any institution 
of higher education may be on faculty development leave at any 
one time. Education Code 51.106 

A faculty member on faculty development leave shall continue to 
be a member of the Teacher Retirement System of Texas or of the 
Optional Retirement Program, or of both, just as any other faculty 
member on full-time duty. 

The institution of higher education shall cause to be deducted from 
the compensation paid to a member of the faculty on faculty 
development leave the deposit and membership dues required to 
be paid by him to the Teacher Retirement System of Texas or to 
the Optional Retirement Program, or both, the contribution for Old 
Age and Survivors Insurance, and any other amounts required or 
authorized to be deducted from the compensation paid any faculty 
member. [See CDDA] 

A member of the faculty on faculty development leave is a faculty 
member for purposes of participating in the programs and of re-
ceiving the benefits made available by or through the institution of 
higher education or the state to faculty members. 

Education Code 51.106–107 

An employment contract entered into by the governing board of an 
institution of higher education with an administrator that is to be 
paid in whole or in part from appropriated funds may not allow for 
development leave that is inconsistent with Education Code 
51.105. 
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An institution of higher education must require an administrator 
who receives development leave to: 

1. Return to work at the institution for an amount of time equal to 
the amount of time the administrator received for develop-
ment leave; or 

2. Repay the institution for all the costs of the development 
leave, including the amount of the administrator’s salary, if 
any, paid during the leave. 

Notwithstanding Education Code 51.948(b)(3), the governing board 
of an institution may grant development leave at the faculty mem-
ber’s full, regular salary for one year to a faculty member who has 
held an administrative position at the institution for more than four 
years. 

“Administrator” means a person who has significant administrative 
duties relating to the operation of the institution, including the oper-
ation of a department, college, program, or other subdivision of the 
institution. 

"Contract" includes a letter of agreement or letter of understanding. 

Education Code 51.948(a)–(b), (d), (f)–(g) 

Uniform enforcement of a reasonable absence-control rule is not 
retaliatory discharge. For example, an employer that terminates an 
employee for violating a reasonable absence-control provision can-
not be liable for retaliatory discharge as long as the rule is uni-
formly enforced. Continental Coffee Products Co. v. Cazarez, 937 
S.W.2d 444 (Tex. 1996) (workers’ compensation discrimination 
case); Texas Division-Tranter, Inc. v. Carrozza, 876 S.W.2d 312 
(Tex. 1994) (workers’ compensation discrimination case); 
Swearingen v. Owens-Corning Fiberglas Corp., 968 F.2d 559 (5th 
Cir. 1992) (workers’ compensation discrimination case); Howell v. 
Standard Motor Prods., Inc., No. 4:99-CV-987-E, 2001 WL 912387, 
(N.D. Tex. Aug. 10, 2001) (Family and Medical Leave Act case); 
Specialty Retailers v. DeMoranville, 933 S.W.2d 490 (Tex. 1996) 
(age discrimination case); Gonzalez v. El Paso Natural Gas Co., 
EP–81–CA–323,1986 WL 4796, No. (W.D. Texas Mar. 5, 1986) 
(sex discrimination case) 

[Some employees may have protected status even after the expira-
tion of all other leave. See CKE and DAA]  

Absence Control 
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College district employees do not shed their constitutional rights to 
freedom of speech or expression at the schoolhouse gate. 

However, neither an employee nor anyone else has an absolute 
constitutional right to use all parts of a school building or its imme-
diate environs for unlimited expressive purposes. When a public 
employee makes statements pursuant to his or her official duties, 
the employee is not speaking as a citizen for First Amendment pur-
poses, and the Constitution does not insulate the communications 
from employer discipline. 

Garcetti v. Ceballos, 547 U.S. 410 (2006); Tinker v. Des Moines In-
dep. Cmty. Sch. Dist., 393 U.S. 503 (1969) [See also GD] 

A state or local governmental entity, including a college district, 
may not suspend or terminate the employment of, or take other ad-
verse personnel action against, a public employee who in good 
faith reports a violation of law by the employing governmental en-
tity or another public employee to an appropriate law enforcement 
authority. 

A report is made to an appropriate law enforcement authority if the 
authority is a part of a state or local governmental entity or the fed-
eral government that the employee in good faith believes is author-
ized to: 

1. Regulate under or enforce the law alleged to be violated in 
the report; or  

2. Investigate or prosecute a violation of criminal law. 

Gov’t Code 554.002 

A supervisor who in violation of Government Code Chapter 554 
suspends or terminates the employment of a public employee or 
takes an adverse personnel action against the employee is liable 
for a civil penalty not to exceed $15,000. Gov’t Code 554.008 

“Public employee” means an employee or appointed officer other 
than an independent contractor who is paid to perform services for 
a state or local governmental entity. Gov’t Code 554.001(4) 

“Law” means a state or federal statute, an ordinance of a local gov-
ernmental entity, or a rule adopted under a statute or ordinance. 
Gov’t Code 554.001(1) 

A “good faith belief that a violation of the law occurred” means that: 

1. The employee believed that the conduct reported was a viola-
tion of law; and 
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2. The employee’s belief was reasonable in light of the em-
ployee’s training and experience. 

Wichita County v. Hart, 917 S.W.2d 779 (Tex. 1996) 

A “good faith belief that an entity is an appropriate law enforcement 
authority” means: 

1. The employee believed the governmental entity was author-
ized to: 

a. Regulate under or enforce the law alleged to be violated 
in the report, or 

b. Investigate or prosecute a violation of criminal law; and 

2. The employee’s belief was reasonable in light of the em-
ployee’s training and experience. 

Tex. Dept. of Trans. v. Needham, 82 S.W.3d 314 (Tex. 2002) 

A public employee whose employment is suspended or terminated 
or who is subjected to an adverse personnel action in violation of 
Government Code 554.002 is entitled to sue for injunctive relief, 
actual damages, court costs, and reasonable attorney fees, as well 
as other relief specified in Government Code 554.003. A public em-
ployee whose employment is suspended or terminated in violation 
of Government Code Chapter 554 is entitled to reinstatement to 
the employee's former position or an equivalent position, compen-
sation for wages lost during the period of suspension or termina-
tion, and reinstatement of fringe benefits and seniority rights lost 
because of the suspension or termination. Gov’t Code 554.003 

A public employee must initiate action under the grievance or ap-
peal procedures of the employing state or local governmental entity 
relating to suspension or termination of employment or adverse 
personnel action before suing under Chapter 554. 

The employee must invoke the applicable grievance or appeal pro-
cedures not later than the 90th day after the date on which the al-
leged violation of Chapter 554 occurred or was discovered by the 
employee through reasonable diligence. 

Gov’t Code 554.006(a)–(b) 

If a final decision is not rendered before the 61st day after the date 
procedures are initiated under Government Code 554.006(a), the 
employee may elect to: 

1. Exhaust the applicable procedures, in which event the em-
ployee must sue not later than the 30th day after the date 
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those procedures are exhausted to obtain relief under Gov-
ernment Code Chapter 554; or 

2. Terminate procedures, in which event the employee must sue 
within time remaining under Government Code 554.005 to ob-
tain relief under Government Code Chapter 554. 

Gov’t Code 554.006(c)–(d) 

A public employee who sues under Chapter 554 has the burden of 
proof, except that if the suspension or termination of, or adverse 
personnel action against, a public employee occurs not later than 
the 90th day after the date on which the employee reports a viola-
tion of law, the suspension, termination, or adverse personnel ac-
tion is presumed, subject to rebuttal, to be because the employee 
made the report. Gov’t Code 554.004(a) 

It is an affirmative defense to a suit under Chapter 554 that the em-
ploying state or local governmental entity would have taken the ac-
tion against the employee that forms the basis of the suit based 
solely on information, observation, or evidence that is not related to 
the fact that the employee made a report protected under Chapter 
554 of a violation of law. Gov’t Code 554.004(b) 

A state or local governmental entity shall inform its employees of 
their rights under Chapter 554 by posting a sign in a prominent lo-
cation in the workplace. The attorney general shall prescribe the 
design and content of the sign. Gov’t Code 554.009 

An employee of a public employer, including a college district em-
ployee, is entitled to express breast milk at the employee's work-
place. A public employer may not suspend or terminate the em-
ployment of, or otherwise discriminate against, an employee 
because the employee has asserted the employee's rights under 
Government Code Chapter 619. Gov’t Code 619.002, .005 

A public employer shall develop a written policy on the expression 
of breast milk by employees under Government Code Chapter 619. 
The policy developed must state that the public employer shall: 

1. Support the practice of expressing breast milk; and 

2. Make reasonable accommodations for the needs of employ-
ees who express breast milk. 

Gov’t Code 619.003 

A public employer shall: 
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1. Provide a reasonable amount of break time for an employee 
to express breast milk each time the employee has need to 
express the milk; and 

2. Provide a place, other than a multiple user bathroom, that is 
shielded from view and free from intrusion from other employ-
ees and the public where the employee can express breast 
milk. 

Gov’t Code 619.004 

An employer shall provide a nonexempt employee a reasonable 
break to express breast milk, each time the employee needs to ex-
press breast milk for her nursing child, for one year after the child’s 
birth. An employer shall provide a place, other than a bathroom, 
that is shielded from view and free from intrusion from coworkers 
and the public, which may be used by an employee to express 
breast milk. 

An employer is not required to compensate the employee receiving 
reasonable break time for any work time spent for such purpose. 

An employer that employs fewer than 50 employees is not subject 
to these requirements if the requirements would impose an undue 
hardship by causing the employer significant difficulty or expense 
when considered in relation to the size, financial resources, nature, 
or structure of the employer’s business. 

29 U.S.C. 207(r) 

A governmental entity, including a college district, or an officer, em-
ployee, or agent of a governmental entity may not interfere with an 
eligible patient's access to or use of a stem cell treatment author-
ized under Health and Safety Code Chapter 1003, Subchapter B. 
Gov’t Code 1003.058 

A state officer or employee, including a college district employee, 
may not use official authority or influence or permit the use of a 
program administered by the state agency of which the person is 
an officer or employee to interfere with or affect the result of an 
election or nomination of a candidate or to achieve any other politi-
cal purpose. A state employee may not coerce, attempt to coerce, 
command, restrict, attempt to restrict, or prevent the payment, 
loan, or contribution of anything of value to a person or political or-
ganization for a political purpose. Gov’t Code 556.004(c)–(d) 

If a state law requires an institution of higher education, including a 
college district, to provide written notification to its officers or em-
ployees of any requirement, right, duty, or responsibility provided 
by state law, the institution may provide the notification by use of 
electronic media. 
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An institution of higher education may adopt rules and guidelines to 
ensure that notification provided by electronic media is effective 
and that any required notification is provided to officers and em-
ployees who do not have access to electronic media. 

Education Code 51.965 

A person, including a college district, may not suspend, terminate, 
or otherwise discipline, discriminate against, or retaliate against a 
nurse who refuses to engage in an act or omission as provided by 
Occupations Code 301.352(a-1) or a person who advises a nurse 
of the nurse's rights under Occupations Code 301.352. Occupa-
tions Code 301.352(a) 

A nurse may refuse to engage in an act or omission relating to pa-
tient care that would constitute grounds for reporting the nurse to 
the Board of Nurse Examiners under Occupations Code Chapter 
301, Subchapter I; that constitutes a minor incident, as defined at 
Occupations Code Section 301.419; or that violates Occupations 
Code Chapter 301 or a rule of the Board of Nurse Examiners if the 
nurse notifies the person at the time of the refusal that the reason 
for refusing is that the act or omission constitutes grounds for re-
porting the nurse to the Board of Nurse Examiners or is a violation 
of Occupations Code Chapter 301 or a rule of the Board of Nurse 
Examiners. Occupations Code 301.352(a-1) 

A service member of the Texas military forces ordered into service 
of this state by proper authority is not personally liable in the per-
son's private capacity for any act performed or for any contract or 
other obligation entered into or undertaken in an official capacity in 
good faith and without intent to defraud in connection with the ad-
ministration, management, or conduct of the department in busi-
ness, programs, or other related affairs, under the limited waiver of 
governmental immunity provided by the Texas Tort Claims Act (Civil 
Practice and Remedies Code Chapter 101). Gov’t Code 437.222 

An officer or employee of a state or local agency, including a col-
lege district, is considered for purposes of Government Code 
437.222 to be a member of the Texas military forces ordered into 
active service of the state by proper authority and is considered to 
be discharging a duty in that capacity if the person is performing an 
activity related to sheltering or housing individuals in connection 
with the evacuation of an area stricken or threatened by disaster. 
Gov’t Code 418.006 

Note: For information regarding when the carry of weapons is 
permitted on campus, see CHF. 
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Note:  For information on student expression on campus, see 
FLA. For information on community expression on cam-
pus, see GD. 

A governmental entity, including a college district, shall take no ac-
tion respecting an establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to assemble, and to pe-
tition the board for a redress of grievances. U.S. Const. Amend. I, 
XIV 

College district employees do not shed their constitutional rights to 
freedom of speech or expression at the schoolhouse gate. 

However, neither an employee nor anyone else has an absolute 
constitutional right to use all parts of a school building or its imme-
diate environs for unlimited expressive purposes. When a public 
employee makes statements pursuant to his or her official duties, 
the employee is not speaking as a citizen for First Amendment pur-
poses, and the Constitution does not insulate the communications 
from employer discipline. 

Garcetti v. Ceballos, 547 U.S. 410 (2006); Tinker v. Des Moines In-
dep. Cmty. Sch. Dist., 393 U.S. 503 (1969) [See also GD] 

Expression related to academic scholarship or classroom instruc-
tion implicates additional constitutional interests that are not fully 
accounted for by the Supreme Court’s customary employee-
speech jurisprudence. We need not, and for that reason do not, de-
cide whether the analyses we conduct today would apply in the 
same manner to a case through speech related to scholarship or 
teaching. 

Garcetti v. Ceballos, 547 U.S. 410 (2006) 

An institution of higher education, including a college district,  shall: 

1. Ensure that the common outdoor areas of the institution's 
campus are deemed traditional public forums; and 

2. Permit any person to engage in expressive activities in those 
areas of the institution's campus freely, as long as the per-
son's conduct is not unlawful, and does not materially and 
substantially disrupt the functioning of the institution. 

Education Code 51.9315(c) 

Education Code 51.9315(c) and (d) do not limit the right of student 
expression at other campus locations or prohibit faculty members 
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from maintaining order in the classroom. Education Code 
51.9315(e) 

An institution of higher education may adopt a policy that imposes 
reasonable restrictions on the time, place, and manner of expres-
sive activities in the common outdoor areas of the institution's cam-
pus if those restrictions: 

1. Are narrowly tailored to serve a significant institutional inter-
est; 

2. Employ clear, published, content-neutral, and viewpoint-neu-
tral criteria; 

3. Provide for ample alternative means of expression; and 

4. Allow members of the university community to assemble or 
distribute written material without a permit or other permission 
from the institution. 

Education Code 51.9315(d) 

By August 1, 2020, each institution of higher education shall adopt 
a policy detailing students' rights and responsibilities regarding ex-
pressive activities at the institution. The policy must: 

1. Allow any person to, subject to reasonable restrictions 
adopted under Education Code 51.9315(d), engage in ex-
pressive activities on campus, including by responding to the 
expressive activities of others, and student organizations and 
faculty to, subject to Education Code 51.9315(h), invite 
speakers to speak on campus; 

2. Establish disciplinary sanctions for students, student organi-
zations, or faculty who unduly interfere with the expressive 
activities of others on campus; 

3. Include a grievance procedure for addressing complaints of a 
violation of this section; 

4. Be approved by a majority vote of the institution's governing 
board before final adoption; and 

5. Be posted on the institution's internet website. 

Education Code 51.9315(f) 

In determining whether to approve a speaker to speak on campus 
or in determining the amount of a fee to be charged for use of the 
institution's facilities for purposes of engaging in expressive activi-
ties, an institution of higher education: 
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1. May consider only content-neutral and viewpoint-neutral crite-
ria related to the needs of the event, such as: 

a. The proposed venue and the expected size of the audi-
ence; 

b. Any anticipated need for campus security; 

c. Any necessary accommodations; and 

d. Any relevant history of compliance or noncompliance by 
the requesting student organization or faculty member 
with the institution's policy adopted under Education 
Code 51.9315(f) and any other relevant policies; and 

2. May not consider any anticipated controversy related to the 
event. 

Education Code 51.9315(h)  

Each institution of higher education shall develop materials, pro-
grams, and procedures to ensure that the institution's employees 
responsible for educating or disciplining students understand the 
requirements of this section and all policies adopted by the institu-
tion in accordance with this section. Education Code 51.9315(j) 

Each institution of higher education shall make the institution's poli-
cies adopted in accordance with this section available to students 
enrolled at and employees of the institution by including the poli-
cies in the institution's student handbook and personnel handbook, 
providing a copy of each policy to students during the institution's 
freshman or transfer student orientation, and posting the policies 
on the institution's internet website. Education Code 51.9315(i) 

Not later than December 1, 2020, each institution of higher educa-
tion shall prepare, post on the institution's internet website, and 
submit to the governor and the members of the legislature a report 
regarding the institution's implementation of the requirements un-
der this section. Education Code 51.9315(k) 
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All college district employees are public servants and therefore 
subject to Title 8 of the Penal Code, regarding offenses against 
public administration, including bribery and corrupt influence 
(Chapter 36), perjury and other falsification (Chapter 37), obstruct-
ing governmental operation (Chapter 38), and abuse of office 
(Chapter 39). [See DBD and BBFA] Penal Code 1.07(a)(41), Title 8   

A municipality, county, or other political subdivision, including a col-
lege district, may not enact, adopt, or enforce a rule, ordinance, or-
der, resolution, or other regulation that prohibits the cultivation, pro-
duction, dispensing, or possession of low-THC cannabis, as 
authorized by Health and Safety Code Chapter 487.201. Health 
and Safety Code 487.201 

A municipality, county, or other political subdivision of this state, in-
cluding a college district, may not enact, adopt, or enforce a rule, 
ordinance, order, resolution, or other regulation that prohibits the 
cultivation, handling, transportation, or sale of hemp as authorized 
by Agriculture Code Chapter 122. Agriculture Code 122.002 

A political subdivision of this state, including a college district, may 
not adopt or enforce an ordinance, order, rule, regulation, or policy 
that governs the sale, distribution, or possession of dextrome-
thorphan. An ordinance, order, rule, regulation, or policy described 
by this section is void and unenforceable. Health and Safety Code 
488.005 

A person other than an individual shall not receive a grant from a 
Federal agency unless the person agrees to provide a drug-free 
workplace by: 

1. Publishing a statement notifying employees that the unlawful 
manufacture, distribution, dispensation, possession, or use of 
a controlled substance is prohibited in the grantee's work-
place and specifying the actions that will be taken against em-
ployees for violations of the prohibition [see DI(EXHIBIT)]; 

2. Establishing a drug-free awareness program to inform em-
ployees about the dangers of drug abuse in the workplace; 
the grantee's policy of maintaining a drug-free workplace; 
available drug counseling, rehabilitation, and employee assis-
tance programs; and the penalties that may be imposed on 
employees for drug abuse violations; 

3. Making it a requirement that each employee to be engaged in 
the performance of the grant be given a copy of the statement 
required by item 1; 

4. Notifying the employee in the statement required by item 1 
that as a condition of employment in the grant the employee 
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will abide by the terms of the statement; and notify the em-
ployer of any criminal drug statute conviction for a violation 
occurring in the workplace no later than five days after the 
conviction; 

5. Notifying the granting agency within ten days after receiving 
notice under item 4 from an employee or otherwise receiving 
actual notice of a conviction; 

6. Imposing a sanction on, or requiring the satisfactory participa-
tion in a drug abuse assistance or rehabilitation program by, 
any employee who is convicted, as required by 41 U.S.C. 
8104; and 

7. Making a good faith effort to continue to maintain a drug-free 
workplace through the implementation of items 1 to 6. 

41 U.S.C. 8103(a)(1) 

Not later than the later of the seventh day after the date on which 
the person begins to work or the first date the applicable authority 
by policy allows the person to register, a person required to register 
under Code of Criminal Procedure Chapter 62 who is employed or 
carries on a vocation at a public or private institution of higher edu-
cation in this state shall report that fact to: 

1. The authority for campus security for that institution; or 

2. If an authority for campus security for that institution does not 
exist the local law enforcement authority of: 

a. The municipality in which the institution is located; or 

b. The county in which the institution is located, if the insti-
tution is not located in a municipality. 

The person described above shall provide the authority for campus 
security or the local law enforcement authority all information the 
person is required to provide under Code of Criminal Procedure 
62.051(c). The person shall notify the authority for campus security 
or the local law enforcement authority not later than the seventh 
day after the date of termination of the person’s status as a worker 
at the institution. 

The authority for campus security or the local law enforcement au-
thority shall promptly forward to the administrative office of the in-
stitution any information received from the person under Code of 
Criminal Procedure 62.153 and any information received from the 
Texas Department of Public Safety under Code of Criminal Proce-
dure 62.005. 
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This section does not impose the requirements of public notifica-
tion or notification to public or private primary or secondary schools 
on: 

1. An authority for campus security; or 

2. A local law enforcement authority, if those requirements relate 
to a person about whom the authority is not otherwise re-
quired by Code of Criminal Procedure Chapter 62 to make 
notifications. 

[See also GCA] 

Code of Criminal Procedure 62.153(a)–(d), (f) 

A current or former officer or employee of a governmental body 
who maintains public information on a privately-owned device 
shall: 

1. Forward or transfer the public information to the governmental 
body or a governmental body server to be preserved as pro-
vided by Government Code 552.004(a); or 

2. Preserve the public information in its original form in a backup 
or archive and on the privately-owned device for the time de-
scribed under Government Code 552.004(a). 

Gov’t Code 552.004(b) [See CIA and GCB]  
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Each institution of higher education shall adopt a policy governing 
the reporting of child abuse and neglect as required by Family 
Code Chapter 261 for the institution and its employees. The policy 
must require each employee of the institution to report child abuse 
and neglect in the manner required by Family Code Chapter 261. 

Each institution of higher education shall provide training for em-
ployees who are professionals as defined by Family Code 261.101 
in prevention techniques for and the recognition of symptoms of 
sexual abuse and other maltreatment of children and the responsi-
bility and procedure of reporting suspected occurrences of sexual 
abuse and other maltreatment. The training must include: 

1. Techniques for reducing a child's risk of sexual abuse or other 
maltreatment; 

2. Factors indicating a child is at risk for sexual abuse or other 
maltreatment; 

3. The warning signs and symptoms associated with sexual 
abuse or other maltreatment and recognition of those signs 
and symptoms; and 

4. The requirements and procedures for reporting suspected 
sexual abuse or other maltreatment as provided by Family 
Code Chapter 261. 

Education Code 51.9761 

A person having cause to believe that a child's physical or mental 
health or welfare has been adversely affected by abuse or neglect 
by any person shall immediately make a report as provided by 
Family Code Chapter 261, Subchapter B. Family Code 261.101(a) 

A person or professional shall make a report in the manner re-
quired by Family Code 261.101(a) or (b), as applicable, if the per-
son or professional has cause to believe that an adult was a victim 
of abuse or neglect as a child and the person or professional deter-
mines in good faith that disclosure of the information is necessary 
to protect the health and safety of: 

1. Another child; or 

2. An elderly person or person with a disability as defined by Hu-
man Resources Code 48.002. 

Family Code 261.101(b-1) 

If a professional has cause to believe that a child has been abused 
or neglected or may be abused or neglected, or that a child is a 
victim of an offense under Penal Code 21.11 (indecency with a 
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child), and the professional has cause to believe that the child has 
been abused as defined by Family Code 261.001 or 261.401, the 
professional shall make a report not later than the 48th hour after 
the hour the professional first suspects that the child has been or 
may be abused or neglected or is a victim of an offense under Pe-
nal Code 21.11 (indecency with a child). A professional may not 
delegate to or rely on another person to make the report.  

"Professional" means an individual who is licensed or certified by 
the state or who is an employee of a facility licensed, certified, or 
operated by the state and who, in the normal course of official du-
ties or duties for which a license or certification is required, has di-
rect contact with children. The term includes teachers, nurses, doc-
tors, day-care employees, and employees of a clinic or health care 
facility that provides reproductive services.  

Family Code 261.101(b) 

A report shall be made to: 

1. Any local or state law enforcement agency; 

2. The Department of Family and Protective Services (DFPS); or 

3. The state agency that operates, licenses, certifies, or regis-
ters the facility in which the alleged abuse or neglect oc-
curred. 

A report, other than a report under item 3, must be made to DFPS 
if the alleged or suspected abuse or neglect involves a person re-
sponsible for the care, custody, or welfare of the child. 

Family Code 261.103 

An employer may not suspend or terminate the employment of, 
discriminate against, or take any other adverse employment action 
against a person who is a professional and who in good faith: 

1. Reports child abuse or neglect to: 

a. The person’s supervisor; 

b. An administrator of the facility where the person is em-
ployed; 

c. A state regulatory agency; or 

d. A law enforcement agency; or  

2. Initiates or cooperates with an investigation or proceeding by 
a governmental entity relating to an allegation of child abuse 
or neglect. 

Appropriate Agency 
to Receive Reports 

Adverse 
Employment Action 
Prohibited 



  
  
  
EMPLOYEE STANDARDS OF CONDUCT DHC 
CHILD ABUSE AND NEGLECT REPORTING (LEGAL) 

 

DATE ISSUED: 2/9/201610/28/2019    3 of 3 
UPDATE 3137  
DHC(LEGAL)-PJC  

 

“Adverse employment action” means an action that affects an em-
ployee’s compensation, promotion, transfer, work assignment, or 
performance evaluation, or any other employment action that 
would dissuade a reasonable employee from making or supporting 
a report of abuse or neglect under Family Code 261.101. 

Family Code 261.110(a)–(b) 
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Note: This policy addresses employee complaints of sex dis-
crimination, sexual harassment, sexual violence, and re-
taliation. For additional legally referenced material relat-
ing to this subject matter, see DAA(LEGAL). For sex 
discrimination, sexual harassment, sexual violence, and 
retaliation targeting students, see FFDA. 

A recipient of federal financial assistance shall adopt and publish 
grievance procedures providing for prompt and equitable resolution 
of employee complaints alleging any action which would be prohib-
ited by 34 C.F.R. Part 106 (Title IX regulations). 34 C.F.R. 106.8(b); 
North Haven Bd. of Educ. v. Bell, 456 U.S. 512 (1982) 

Each recipient of federal financial assistance shall designate at 
least one employee to coordinate its efforts to comply with and 
carry out its responsibilities under 34 C.F.R. Part 106 (Title IX regu-
lations), including any investigation of any complaint communi-
cated to such recipient alleging its noncompliance with this part or 
alleging any actions which would be prohibited by this part. The re-
cipient shall notify all its students and employees of the name, of-
fice address, and telephone number of the employee or employ-
ees. 34 C.F.R. 106.8(b) 

Each postsecondary educational institution, including each college 
district, shall adopt a policy on campus sexual assault applicable to 
each student enrolled at and each employee of the institution. The 
policy must: 

1. Include: 

a. Definitions of prohibited behavior; 

b. Sanctions for violations; and 

c. The protocol for reporting and responding to reports of 
sexual assault; and 

2. Be approved by the institution's governing board before final 
adoption by the institution. 

As part of the protocol for responding to reports of sexual assault 
adopted under this section, each postsecondary educational insti-
tution shall: 

1. To the greatest extent practicable based on the number of 
counselors employed by the institution, ensure that each al-
leged victim or alleged perpetrator of an incident of sexual as-
sault and any other person who reports such an incident are 
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offered counseling provided by a counselor who does not pro-
vide counseling to any other person involved in the incident; 
and 

2. Notwithstanding any other law, allow an alleged victim or al-
leged perpetrator of an incident of sexual assault to drop a 
course in which both parties are enrolled without any aca-
demic penalty. 

Each biennium, each postsecondary educational institution shall 
review the institution's sexual assault policy and, with approval of 
the institution's governing board, revise the policy as necessary. 

Education Code 51.9363(b), (f)–(g) 

Each postsecondary educational institution shall make the institu-
tion's sexual assault policy available to students, faculty, and staff 
members by: 

1. Including the policy in the institution's student handbook and 
personnel handbook; and 

2. Creating and maintaining a web page on the institution's inter-
net website dedicated solely to the policy. 

Education Code 51.9363(c) 

Each postsecondary educational institution shall require each en-
tering freshman or undergraduate transfer student to attend an ori-
entation on the institution's sexual assault policy before or during 
the first semester or term in which the student is enrolled at the in-
stitution. The institution shall establish the format and content of 
the orientation. Education Code 51.9363(d) 

Each postsecondary educational institution shall develop and im-
plement a public awareness campaign to inform students enrolled 
at and employees of the institution of the institution's sexual assault 
policy.  As part of the campaign, the institution shall provide to stu-
dents information regarding the protocol for reporting incidents of 
sexual assault adopted under Education Code 51.9363(b), includ-
ing the name, office location, and contact information of the institu-
tion's Title IX coordinator, by: 

1. Emailing the information to each student at the beginning of 
each semester or other academic term; and 

2. Including the information in the orientation required under Ed-
ucation Code 51.9363(d). 

Education Code 51.9363(e) 
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An employee of a postsecondary educational institution, including 
a college district, who, in the course and scope of employment, wit-
nesses or receives information regarding the occurrence of an inci-
dent that the employee reasonably believes constitutes sexual har-
assment, sexual assault, dating violence, or stalking and is alleged 
to have been committed by or against a person who was a student 
enrolled at or an employee of the institution at the time of the inci-
dent shall promptly report the incident to the institution’s Title IX co-
ordinator or deputy Title IX coordinator. Education Code 51.252(a) 

A person is not required to make a report under this section con-
cerning: 

1. An incident in which the person was a victim of sexual harass-
ment, sexual assault, dating violence, or stalking; or 

2. An incident of which the person received information due to a 
disclosure made at a sexual harassment, sexual assault, da-
ting violence, or stalking public awareness event sponsored 
by a postsecondary educational institution or by a student or-
ganization affiliated with the institution. 

Education Code 51.252(d) 

The report must include all information concerning the incident 
known to the reporting person that is relevant to the investigation 
and, if applicable, redress of the incident, including whether an al-
leged victim has expressed a desire for confidentiality in reporting 
the incident. Education Code 51.252(b) 

An employee of a postsecondary educational institution designated 
by the institution as a person with who students may speak confi-
dentially concerning sexual harassment, sexual assault, dating vio-
lence, or stalking who receives information regarding such an inci-
dent under circumstances that render the employee’s 
communications confidential or privileged under other law shall, in 
making a report, state only the type of incident reported and may 
not include any information that would violate a student’s expecta-
tion of privacy. Education Code 51.252(c) does not affect the em-
ployee’s duty to report an incident under any other law. Education 
Code 51.252(c) 

Unless waived in writing by the alleged victim, the identity of an al-
leged victim of an incident reported above is confidential and not 
subject to disclosure under the Public Information Act (PIA) and 
may be disclosed only to: 

1. Persons employed by or under contract with the postsecond-
ary educational institution to which the report is made who are 
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necessary to conduct an investigation or the report or any re-
lated hearings; 

2. A law enforcement officer as necessary to conduct a criminal 
investigation of the report; 

3. The person or persons alleged to have perpetrated the inci-
dent, to the extent required by other law; or  

4. Potential witnesses to the incident as necessary to conduct 
an investigation of the report. 

Education Code 51.256 

A postsecondary educational institution may not discipline or other-
wise discriminate against an employee who in good faith makes a 
report as required by Education Code 51.252 or cooperates with 
an investigation, a disciplinary process, or a judicial proceeding re-
lating to a report made by the employee as required by Education 
Code 51.252. Education Code 51.257(a) 

The prohibition does not apply to an employee who: 

1. Reports an incident described by Education Code 51.252(a) 
perpetrated by the employee; or 

2. Cooperates with an investigation, a disciplinary process, or a 
judicial proceeding relating to an allegation that the employee 
perpetrated an incident described by Education Code 
51.252(a). 

Education Code 51.257(b) 

A person acting in good faith who reports or assists in the investi-
gation of a report of an incident described by Education Code 
51.252(a) or who testifies or otherwise participates in a disciplinary 
process or judicial proceeding arising from a report of such an inci-
dent may not be subjected to any disciplinary action by the post-
secondary educational institution at which the person is enrolled or 
employed for any violation by the person of the institution’s code of 
conduct reasonably related to the incident for which suspension or 
expulsion from the institution is not a possible punishment. 

Education Code 51.254 does not apply to a person who perpe-
trates or assists in the perpetration of the incident reported under 
Education Code 51.252.  

Education Code 51.254 

A person commits an offense if the person is required to make a re-
port under Education Code 51.252 and knowingly fails to make the 
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report or with the intent to harm or deceive, knowingly makes a re-
port under Education Code 51.252 that is false. 

A postsecondary educational institution shall terminate the employ-
ment of an employee whom the institution determines in accord-
ance with the institution’s disciplinary procedure to have committed 
the offense. 

Education Code 51.255(a), (c) 

Not less than once every three months, the Title IX coordinator of a 
postsecondary educational institution shall submit to the institu-
tion’s chief executive officer a written report on the reports received 
under Education Code 51.252, including information regarding: 

1. The investigation of those reports; 

2. The disposition, if any, of any disciplinary processes arising 
from those reports; and 

3. The reports for which the institution determined not to initiate 
a disciplinary process, if any. 

The Title IX coordinator or deputy Title IX coordinator of a postsec-
ondary educational institution shall immediately report to the chief 
executive officer an incident reported to the coordinator under Edu-
cation Code 51.252 if the coordinator has cause to believe that the 
safety of any person is in imminent danger as a result of the inci-
dent. 

Education Code 51.253(a)–(b)  

At least once during each fall or spring semester, the chief execu-
tive officer of a postsecondary educational institution shall submit 
to the institution's governing body and post on the institution's inter-
net website a report concerning the reports received under Section 
51.252. The report may not identify any person and must include: 

1. The number of reports received under Section 51.252; 

2. The number of investigations conducted as a result of those 
reports; 

3. The disposition, if any, of any disciplinary processes arising 
from those reports; 

4. The number of those reports for which the institution deter-
mined not to initiate a disciplinary process, if any; and 

5. Any disciplinary actions taken under Education Code 51.255. 
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If for any semester a postsecondary educational institution has 
fewer than 1,500 enrolled students, the chief executive officer of 
the institution shall submit and post a report required for that se-
mester only if more than five reports were received under Educa-
tion Code 51.252 during that semester. 

Education Code 51.253(c)–(d) 

The chief executive officer of each postsecondary educational insti-
tution shall annually certify in writing to the Coordinating Board that 
the institution is in substantial compliance with Education Code 
Chapter 51, Subchapter E-2. Education Code 51.258(a) 

Each postsecondary educational institution, including each college 
district, shall provide an option for electronic reporting to the institu-
tion by an enrolled student  or an employee of the institution of an 
allegation of sexual harassment, sexual assault, dating violence, or 
stalking committed against or witnessed by the student or em-
ployee, regardless of the location at which the alleged offense oc-
curred. The electronic reporting option must:  

1. Allow for anonymous reporting; and 

2. Be easily accessible through a clearly identifiable link on the 
institution's website home page.  

Institutions may contract with a third-party vendor to provide the 
electronic reporting option. 

A protocol for reporting sexual assault adopted under Education 
Code 51.9363 must comply with this section.  

Education Code 51.9365(b)–(d); 19 TAC 3.14 

"Dating violence," "sexual assault," and "stalking" mean dating vio-
lence, sexual assault, or stalking, as applicable, that an institution 
of higher education is required to report under the Jeanne Clery 
Disclosure of Campus Security Policy and Campus Crime Statis-
tics Act, 20 U.S.C. Section 1092(f). Education Code 51.251(2) 

"Dating violence" means abuse or violence, or a threat of abuse or 
violence, against a person with whom the actor has or has had a 
social relationship of a romantic or intimate nature. Education Code 
51.9365(a)(1); 19 TAC 3.13(a) 

"Sexual assault" means sexual contact or intercourse with a person 
without the person's consent, including sexual contact or inter-
course against the person's will or in a circumstance in which the 
person is incapable of consenting to the contact or intercourse. Ed-
ucation Code 51.9365(a)(3); 19 TAC 3.13(c) 
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"Stalking" means a course of conduct directed at a person that 
would cause a reasonable person to fear for the person's safety or 
to suffer substantial emotional distress. Education Code 
51.9365(a)(5); 19 TAC 3.13(e) 

"Sexual harassment" means unwelcome, sex-based verbal or 
physical conduct that: 

1. In the employment context, unreasonably interferes with an 
employee's work performance or creates an intimidating, hos-
tile, or offensive work environment; or 

2. In the education context, is sufficiently severe, persistent, or 
pervasive that the conduct interferes with a student's ability to 
participate in or benefit from educational programs or activi-
ties. 

Education Code 51.9365(a)(4251(5); 19 TAC 3.13(d) 

"Employee of a postsecondary educational institution" does not in-
clude a student enrolled at the institution. Education Code 
51.251(4) 
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The governing board of each institution of higher education in the 
state, including each college district board of trustees, shall adopt 
rules and regulations concerning faculty academic workloads. In 
adopting the rules, each institution shall recognize that classroom 
teaching, basic and applied research, and professional develop-
ment are important elements of faculty academic workloads by giv-
ing appropriate weight to each activity when determining the stand-
ards for faculty academic workloads. An institution may give the 
same or different weight to each activity and to other activities rec-
ognized by the institution as important elements of faculty aca-
demic workloads. The established rules and regulations of each in-
stitution’s rules and regulationsinstitution shall be reported to the 
Coordinating Board and included in the operating budgets of each 
institution. Education Code 51.402(b) 
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A state agency, including a college district, may use public funds to 
provide training and education for its administrators and employ-
ees. The training or education must be related to the duties or pro-
spective duties of the administrator or employee. Gov’t Code 
656.044 

A state agency, including a college district, may require an adminis-
trator or employee of the agency to attend, as all or part of the ad-
ministrator's or employee's duties, a training or education program 
if the training or education is related to the administrator's or em-
ployee's duties or prospective duties. Gov’t Code 656.045 

A state agency's training and educational program may include: 

1. Preparing for technological and legal developments; 

2. Increasing work capabilities; 

3. Increasing the number of qualified employees in areas desig-
nated by institutions of higher education as having an acute 
faculty shortage; and 

4. Increasing the competence of state employees. 

Gov’t Code 656.046 

Each state agency, including each college district, shall provide to 
employees of the agency an employment discrimination training 
program. The training program must provide the employee with in-
formation regarding the agency's policies and procedures relating 
to employment discrimination, including employment discrimination 
involving sexual harassment. Labor Code 21.010(a)–(b) 

Each state agency shall provide its employees with standard em-
ployment discrimination training no later than the 30th day after the 
date the employee is hired by the agency, with supplemental train-
ing every two years thereafter. The Texas Workforce Commission 
(TWC) shall develop or approve the materials for use by state 
agencies in providing standard employment discrimination training. 

The minimum standards for the content of standard employment 
discrimination training shall include, but not be limited to, requiring 
participants to: 

1. Identify an unlawful employment practice according to the 
Civil Rights Act; 

2. Apply knowledge of the applicable laws by correctly identify-
ing whether individual case studies would be considered vio-
lations; 

3. Identify the protected classes under federal and state law; 

Training Programs 

Required Training 

Program Content 

Employment 
Discrimination 
Training  

Standard 
Training 
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4. List a complainant's rights and remedies; 

5. Identify the agency personnel to whom a complaint shall be 
addressed; and 

6. Describe the general stages involved in processing a com-
plaint. 

Labor Code 21.010(c)–(d); 40 TAC 819.24 

State agencies receiving three or more complaints with merit within 
a fiscal year shall provide compliance employment discrimination 
training. The training may be provided by TWC or by another entity 
or person approved by TWC. 

TWC Civil Rights Division’s (CRD) minimum standards for the con-
tent of compliance employment discrimination training shall in-
clude, but not be limited to, requiring participants to: 

1. Distinguish between disparate treatment and disparate im-
pact; 

2. Identify the elements of a complaint involving disparate treat-
ment and disparate impact; 

3. Explain the defenses available to an employer resulting from 
both statute and case law involving disparate treatment and 
disparate impact; 

4. Explain the burden of proof requirements for disparate treat-
ment and disparate impact; 

5. Identify criteria for accurately measuring compliance with ap-
plicable laws; 

6. Define the different types of employment discrimination; 

7. Identify the appropriate action to be taken in a situation involv-
ing a potential case of employment discrimination; and 

8. Describe strategies for prevention of employment discrimina-
tion. 

The term "complaint with merit" shall mean a complaint that is re-
solved, either by a cause finding or through withdrawal of the com-
plaint with a remedy favorable to the complainant, such as a nego-
tiated settlement, withdrawal with benefits, or conciliation. 

40 TAC 819.25 

The minimum standards for the delivery of standard and compli-
ance employment discrimination training shall include, but not be 
limited to: 

Compliance 
Training 

Training 
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1. A determination of the effectiveness of the training; 

2. The use of training that takes advantage of technological ad-
vances, such as videos, CDs, and web-based delivery sys-
tems; and 

3. The documentation of training that shall be provided to CRD, 
including the date the training was provided, description of the 
training program used, names of participants, and the agency 
contact person. Web-based training records may be retained 
electronically. 

In addition to the minimum standards set forth above, the delivery 
of compliance employment discrimination training shall be highly 
interactive to ensure the engagement of the trainee. 

40 TAC 819.26 

Each state agency shall require an employee of the agency who 
attends a training program required by this provision to sign a 
statement verifying the employee's attendance at the training pro-
gram. The agency shall file the statement in the employee's per-
sonnel file. Labor Code 21.010(e) 

The comptroller shall develop training programs provided by the 
comptroller under Government Code Chapter 656, Subchapter C 
to meet the needs of state agencies. 

Each year a state agency shall estimate the number of employees 
requiring purchasing or contract management training and report 
the anticipated training needs of the state agency to the comptrol-
ler in the manner and form prescribed by the comptroller. 

On an annual basis the comptroller shall assess the number of em-
ployees requiring purchasing or contract management training and 
shall maintain a regular schedule of classes to accommodate that 
number. 

The comptroller may assess a fee for a training program, including 
continuing education and certification, in an amount sufficient to re-
cover the costs incurred by the comptroller to provide the training 
program. 

Gov’t Code 656.054 

A state agency, in consultation with the comptroller, may develop 
agency-specific purchasing and contract management training pro-
grams to be administered by the agency to the agency's employ-
ees instead of or as a supplement to training programs developed 
by the comptroller under Government Code Chapter 656, Sub-
chapter C. 
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An employee who participates in an agency-specific training pro-
gram under this section remains subject to any other applicable 
certification requirements established for training programs under 
this subchapter, including written or oral examinations administered 
by the comptroller. 

Gov’t Code 656.055 

"Information resources technologies" means data processing and 
telecommunications hardware, software, services, supplies, per-
sonnel, facility resources, maintenance, and training.  

The Department of Information Resources (DIR) with the coopera-
tion of the comptroller and other appropriate state agencies, shall 
develop and implement a program to train state agency personnel 
in effectively negotiating contracts for the purchase of information 
resources technologies. 

The department shall make the training available to state agency 
personnel who are directly or indirectly involved in contract negoti-
ations, such as senior or operational management, purchasers, us-
ers of the purchased technologies, and personnel with relevant 
technical, legal, or financial knowledge. State agency personnel di-
rectly involved in contract negotiations for the purchase of infor-
mation resources technologies shall complete the training devel-
oped by the department. 

Gov’t Code 656.050(a)–(b), 2054.003(8) 

The comptroller shall establish and administer a system of training, 
continuing education, and certification for state agency purchasing 
personnel.  The training and continuing education for state agency 
purchasing personnel must include ethics training.  The comptroller 
may establish and offer appropriate training to vendors on a cost 
recovery basis. 

Notwithstanding Government Code 656.051(i), all state agency 
purchasing personnel, including agencies exempted from the pur-
chasing authority of the comptroller, must receive the training and 
continuing education to the extent required by the comptroller. A 
state agency employee who is required to receive the training may 
not participate in purchases by the employing agency unless the 
employee has received the required training or received equivalent 
training from a national association recognized by the comptroller. 

The comptroller may provide training, continuing education, and 
certification under this section to purchasing personnel employed 
by a political subdivision or other public entity of the state.  Political 
subdivision purchasing personnel may receive, but are not required 
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to receive, the training, continuing education, or certification pro-
vided under this section. 

The comptroller shall certify a state agency employee as a state 
agency purchaser when the employee has completed the training 
required by this section or as prescribed by rule and passed a writ-
ten examination. The comptroller shall require a reasonable num-
ber of hours of continuing education to maintain certification. 

Gov’t Code 656.051(a), (c)–(d), (g)–(h) 

A state agency shall adopt rules relating to: 

1. The eligibility of the agency's administrators and employees 
for training and education supported by the agency; and 

2. The obligations assumed by the administrators and employ-
ees on receiving the training and education. 

A state agency shall adopt rules requiring that before an adminis-
trator or employee of the agency may be reimbursed under Gov-
ernment Code 656.047(b), the executive head of the agency must 
authorize the tuition reimbursement payment. 

Gov’t Code 656.048 

Except as provided by Government Code 656.047 or other law, a 
state agency may spend public funds as appropriate to pay the sal-
ary, tuition and other fees, travel and living expenses, training sti-
pend, expense of training materials, and other necessary expenses 
of an instructor, student, or other participant in a training or educa-
tion program. 

For an administrator or employee of a state agency who seeks re-
imbursement for a training or education program offered by an in-
stitution of higher education or private or independent institution of 
higher education as defined by Education Code 61.003, the 
agency may only pay the tuition expenses for a program course 
successfully completed by the administrator or employee at an ac-
credited institution of higher education. 

Gov’t Code 656.047(a)–(b) 

A state agency that spends more than $5,000 in a state fiscal year 
for a training or education program for any individual administrator 
or employee shall, not later than August 31 of that year, submit to 
the Legislative Budget Board a report including: 

1. A list of the administrators and employees participating in a 
training or education program; 

2. The amount spent on each administrator or employee; and 
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3. The certification earned by each administrator or employee 
through the training or education program.  

Gov’t Code 656.047(c) 

A state agency may contract with another state, local, or federal 
department, agency, or institution, including a state-supported col-
lege or university, to train or educate its administrators and employ-
ees or may join in presenting a training or educational program. 
Gov’t Code 656.049 

Each state agency, including each college district, shall identify 
state employees who use a computer to complete at least 25 per-
cent of the employees’ required duties. At least once each year, an 
employee identified by the state agency and each elected or ap-
pointed officer of the agency shall complete a cybersecurity training 
program certified under Government Code 2054.519. 

A state agency may select the most appropriate cybersecurity 
training program certified under Government Code 2054.519 for 
employees of the state agency. The executive head of each state 
agency shall verify completion of a cybersecurity training program 
by employees of the state agency in a manner specified by DIR. 

Gov’t Code 2054.5191(a), (c) 

The governing board of each institution of higher education, includ-
ing each college district, shall establish a program or a short 
course the purpose of which is to assist faculty members whose 
primary language is not English to become proficient in the use of 
English and ensure that courses offered for credit at the institution 
are taught in the English language and that all faculty members are 
proficient in the use of the English language, as determined by a 
satisfactory grade on the “Test of Spoken English” of the Educa-
tional Testing Service or a similar test approved by the board. 

A faculty member may use a foreign language to conduct foreign 
language courses designed to be taught in a foreign language. 
This section does not prohibit a faculty member from providing indi-
vidual assistance during course instruction to a non-English-speak-
ing student in the native language of the student. 

The cost of such English proficiency course as determined by the 
Coordinating Board shall be paid by the faculty member lacking 
proficiency in English. A faculty member must take the course until 
deemed proficient in English by his or her supervisor. The cost will 
be deducted from said faculty member’s salary. 

Education Code 51.917 
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Note: For training regarding child abuse, see DHC. 
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Institutions of higher education, including college districts, shall 
conduct end-of-course student evaluations of faculty and shall de-
velop a plan to make evaluations available on the institutions’ web-
sites. Education Code 51.974(h); 19 TAC 4.227(10), .228(e) 

A person shall establish a nursing peer review committee to con-
duct nursing peer review under Occupations Code Chapters 301 
and 303: 

1. For vocational nurses, if the person regularly employs, hires, 
or contracts for the services of eight or more nurses; and 

2. For professional nurses, if the person regularly employs, 
hires, or contracts for the services of eight or more nurses, at 
least four of whom are registered nurses. 

Occupations Code 303.0015(a) 

If a nurse is unable to complete a nursing peer review committee 
request form required by Occupations Code 303.005(b) due to im-
mediate patient care needs, the nurse may request a nursing peer 
review committee determination by orally notifying the nurse’s su-
pervisor of the request. After receiving oral notification of a request, 
the nurse’s supervisor shall record in writing:  

1. The name of the nurse making the request; 

2. The date and time of the request; 

3. The location where the conduct or assignment that is the sub-
ject of the request occurred; 

4. The name of the person who requested the nurse engage in 
the conduct or made the assignment that is the subject of the 
request; 

5. The name of the supervisor recording the request; 

6. A brief explanation of why the nurse is requesting a nursing 
peer review committee determination; and 

7. A description of the collaboration between the nurse and the 
supervisor. 

To be a valid request for a nursing peer review committee determi-
nation, the written record prepared under Occupations Code 
303.005(b-2) must be signed and attested to by the requesting 
nurse and the nurse’s supervisor who prepared the written record. 

Occupations Code 303.005(b-1)-(b-2)  
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"Nursing peer review committee" means a committee established 
under the authority of the governing body of a national, state, or lo-
cal nursing association, a school of nursing, the nursing staff of a 
hospital, health science center, nursing home, home health agency, 
temporary nursing service, or other health-care facility, or state 
agency or political subdivision for the purpose of conducting peer 
review. The committee includes an employee or agent of the com-
mittee, including an assistant, an investigator, an intervenor, an at-
torney, and any other person who serves the committee in any ca-
pacity. 

"Peer review" means the evaluation of nursing services, the qualifi-
cations of a nurse, the quality of patient care rendered by a nurse, 
the merits of a complaint concerning a nurse or nursing care, and a 
determination or recommendation regarding a complaint.  The term 
includes: 

1. The evaluation of the accuracy of a nursing assessment and 
observation and the appropriateness and quality of the care 
rendered by a nurse; 

2. A report made to a nursing peer review committee concerning 
an activity under the committee's review authority; 

3. A report made by a nursing peer review committee to another 
committee or to the board as permitted or required by law; 

4. Implementation of a duty of a nursing peer review committee 
by a member, an agent, or an employee of the committee; 
and 

5. The provision of information, advice, and assistance to nurses 
and other persons relating to: 

a. The rights and obligations of and protections for nurses 
who raise care concerns or report under Chapter 301 or 
other state or federal law; 

b. The rights and obligations of and protections for nurses 
who request nursing peer review under this chapter; 

c. Nursing practice and patient care concerns; and 

d. The resolution of workplace and practice questions relat-
ing to nursing and patient care. 

Occupations Code 303.001(4)–(5), 0015(a) 
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To ensure the quality of student learning, institutions, including col-
lege districts, should not allow students to carry more courses in 
any term (that is, regular or shortened semester), that would allow 
them to earn more than one semester credit hour per week over 
the course of the term. Institutions should have a formal written 
policy for addressing any exceptions to this paragraph. 19 TAC 4.6 
(b)–(c) 

Courses at public community colleges may be added by students 
up to and including the official census date. A student may not en-
roll in a course after that date. 

Courses at public community colleges may be dropped and a stu-
dent entitled to a refund of tuition and fees as outlined under 19 
Administrative Code 21.5 [see FD]. 

Education Code 130.009; 19 TAC 9.31 

This section applies only to an undergraduate student who drops a 
course at an institution of higher education, including a college dis-
trict, and only if: 

1. The student was able to drop the course without receiving a 
grade or incurring an academic penalty; 

2. The student's transcript indicates or will indicate that the stu-
dent was enrolled in the course; and 

3. The student is not dropping the course in order to withdraw 
from the institution. 

An institution of higher education may not permit a student to drop 
more than six courses, including any course a transfer student has 
dropped at another institution of higher education, under the cir-
cumstances described above. 

The governing board of an institution of higher education may 
adopt a policy under which the maximum number of courses a stu-
dent is permitted to drop under circumstances described above is 
less than six courses. 

Education Code 51.907(b)–(d), 19 TAC 4.3(11), .10(a) 

An institution of higher education shall permit an undergraduate 
student to drop more courses than the six courses permitted to be 
dropped under Education Code 51.907(c) or the courses permitted 
to be dropped under a board policy adopted under Education Code 
51.907(d) if the student shows good cause for dropping more than 
that number, including but not limited to a showing of: 

Limit on Enrollment 

Adding / Dropping 
Courses 

Limitation on the 
Number of Dropped 
Courses 

Exceptions 
Good Cause 
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1. A severe illness or other debilitating condition that affects the 
student's ability to satisfactorily complete a course; 

2. The student's responsibility for the care of a sick, injured, or 
needy person if the provision of care affects the student's abil-
ity to satisfactorily complete a course; 

3. The death of a person who is either considered to be a mem-
ber of the student's family or is otherwise considered to have 
a sufficiently close relationship to the student, as defined be-
low, that the person's death is considered to be a showing of 
good cause; 

4. The active duty service as a member of the Texas National 
Guard or the Armed Forces of the United States of either the 
student or a person who is considered to be a member of the 
student's family or a person who is otherwise considered to 
have a sufficiently close relationship to the student, as de-
scribed below; 

5. The change of the student’s work schedule that is beyond the 
control of the student, and that affects the student’s ability to 
satisfactorily complete the course; or 

6. Other good cause as determined by the institution of higher 
education. 

Education Code 51.907(e); 19 TAC 4.109(a) 

For purposes of this exception, a “member of the student’s family” 
is defined to be the student’s spouse, child, grandchild, father, 
mother, brother, sister, grandmother, grandfather, aunt, uncle, 
nephew, niece, first cousin, stepparent, stepchild, or stepsibling. 

A “person who is otherwise considered to have a sufficiently close 
relationship to the student” is defined to include any other relative 
within the third degree of consanguinity, plus close friends, includ-
ing but not limited to roommates, housemates, classmates, or 
other persons identified by the student for approval by the institu-
tion, on a case-by-case basis. 

19 TAC 4.109(b) 

Each institution of higher education shall adopt a policy and proce-
dure for determining a showing of good cause as described above 
and shall provide a copy of the policy to the Coordinating Board. 

Each institution of higher education shall publish the policy adopted 
in its catalogue and other print and Internet-based publications as 
appropriate for timely notification of students. 

19 TAC 4.109(d)–(e) 

Definitions 

Policy for 
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An institution of higher education shall permit an undergraduate 
student a total of more than six dropped courses if the enrollment 
is for a student who qualifies for a seventh course enrollment, who: 

1. Has reenrolled at the institution following a break in enroll-
ment from the institution or another institution of higher edu-
cation covering at least the 24-month period preceding the 
first class day of the initial semester or other academic term of 
the student's reenrollment; and 

2. Successfully completed at least 50 semester credit hours of 
coursework at an institution of higher education that are not 
exempt from the limitation on formula funding set out in 19 
Administrative Code 13.104(1)–(6) before that break in enroll-
ment. 

Education Code 51.907(e-1); 19 TAC 4.109(a) 

In determining the number of courses dropped by a student for pur-
poses of this section, a course, such as a laboratory or discussion 
course, in which a student is enrolled concurrently with a lecture 
course is not considered to be a course separate from the lecture 
course if: 

1. Concurrent enrollment in both courses is required; and 

2. In dropping the lecture course, the student would be required 
to drop the laboratory, discussion, or other course in which 
the student is concurrently enrolled. 

Education Code 51.907(f) 

“Block scheduled program” is a Coordinating Board-approved as-
sociate of applied science degree or credit-bearing certificate pro-
gram in the fields of allied health, nursing, or career education and 
technology utilizing block scheduling. 19 TAC 9.662(4) 

“Block scheduling” is co-registration in a group of courses equal to 
a full-time load related to a specific program of study or major to fa-
cilitate schedule predictability from semester to semester and en-
courage timely degree completion. 19 TAC 9.662(1) 

“Full-time load” is the number of semester credit hours a student is 
required to complete per semester to complete the program in the 
amount of time the degree or certificate represents. As examples, a 
Level I certificate should be completed in one year or less; a Level 
II certificate should be completed in less than two years; and an 
associate degree should be completed in two years. 19 TAC 
9.662(3) 

Reenrolled 
Students 

Determining 
Number of Courses 
Dropped 

Block Scheduling 
Definitions 

Block Scheduled 
Program 

Block Scheduling 

Full-Time Load 
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To facilitate timely degree completion by students at public junior 
colleges, from among the allied health, nursing, and career and 
technology associate degree or certificate programs offered by a 
public junior college, the college shall establish, for at least five of 
those programs not previously offered as a block schedule curricu-
lum, a block schedule curriculum under which: 

1. Courses required for a student's enrollment in the program as 
a full-time student are offered each semester in scheduled 
blocks, such as a morning, full-day, afternoon, evening, or 
weekend block schedule, designed to provide scheduling pre-
dictability from semester to semester to students enrolled in 
the program; and 

2. Students may enroll in an entire block schedule curriculum of-
fered under the program in a semester, rather than enrolling 
in individual courses leading toward the degree or certificate. 

Clinical, practicum, and other externships may deviate from the 
block schedule. 

Each public junior college shall publish in advance of each semes-
ter the available block schedule curricula for each associate de-
gree or certificate program described above offered by the college 
for that semester. 

Education Code 130.0095; 19 TAC 9.663–.665 

If a public junior college does not offer the minimum number of 
block scheduled programs as described by 19 Administrative Code 
Chapter 9, Subchapter M, the institution must provide detailed writ-
ten documentation to the Coordinating Board describing the reason 
why offering the required number of programs creates a hardship 
for the institution and how students would be impacted by offering 
additional block scheduled programs. Factors creating an institu-
tional hardship may include, but are not limited to, programmatic 
accreditation requirements; statutory requirements; number of stu-
dents enrolled in the program; availability of faculty; or availability 
of classroom, laboratory, or other types of instructional/experiential 
spaces. The Coordinating Board will review the documentation pro-
vided and make a determination to approve or deny a request to 
not offer the minimum number of block scheduled programs as de-
fined by Subchapter M. 19 TAC 9.666 

Required to Offer 

Hardship Exception 
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“Core curriculum” means the curriculum in liberal arts, humanities, 
and sciences and political, social, and cultural history that all un-
dergraduate students of an institution of higher education, including 
a college district, are required to complete before receiving an aca-
demic undergraduate degree. Education Code 61.821(1) 

The Coordinating Board, with the assistance of advisory commit-
tees composed of representatives of institutions of higher educa-
tion, shall develop a recommended core curriculum of at least 42 
semester credit hours (SCH), including a statement of the content, 
component areas, and objectives of the core curriculum. At least a 
majority of the members of any advisory committee shall be faculty 
members of an institution of higher education. An institution shall 
consult with the faculty of the institution before nominating or rec-
ommending a person to the Coordinating Board as the institution’s 
representative on an advisory committee. Education Code 
61.822(a-1) 

Each institution of higher education shall adopt a core curriculum of 
no less than 42 SCH, including specific courses comprising the 
curriculum. The core curriculum shall be consistent with the com-
mon course numbering system approved by the Coordinating 
Board and with the statements, recommendations, and rules is-
sued by the Coordinating Board. No institution may adopt a core 
curriculum of more than 42 SCH. Education Code 61.822(b); 19 
TAC 4.29 

In offering its Coordinating Board-approved core curriculum, an in-
stitution of higher education must list only those courses that have 
been approved by the Coordinating Board as compliant with the 
Texas Core Curriculum. 19 TAC 4.31 

Each public institution of higher education, including each college 
district, must submit its proposed core curriculum to the Coordinat-
ing Board for staff review and approval by November 30, 2013. 
[See Component Areas Effective Fall 2014, below] An institution 
shall follow the procedures posted on the Coordinating Board's 
website regarding the implementation and approval of the initial 
core curricula. 

No institution may adopt a core curriculum of more than 42 SCH. 
No upper-division course shall be approved to fulfill a foundational 
component area requirement in the core curriculum if it is 
substantially comparable in content or depth of study to a lower-
division course listed in the Lower-Division Academic Course 
Guide Manual. 

An institution will receive a letter from Coordinating Board staff giv-
ing notice of approval of the initial core curriculum and/or indicating 

Core Curriculum 
Definition 

Recommendation 

Adoption 

Adoption of Core 
Curriculum 
Effective Fall 
2014 
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any courses that do not meet provisions of the core curriculum. 
Upon receiving an approval letter from Coordinating Board staff, 
the institution must document the approved core curriculum in insti-
tutional publications. 

19 TAC 4.28(a)(2), .29, .31(1) 

An institution of higher education, including a college district, may 
request changes to its core curriculum annually. One comprehen-
sive request may be submitted each academic year, on a schedule 
that suits the institution's needs. An institution should follow the 
procedures posted on the Coordinating Board's website to modify 
its core curriculum by adding or deleting courses and must provide 
information to justify the requested changes. 

The institution will receive a letter from Coordinating Board staff 
giving notice of approval of the proposed changes and/or indicating 
any changes that do not meet provisions of the current core curric-
ulum, and identifying an effective date for any approved change(s). 
Upon receiving an approval letter from Coordinating Board staff, 
the institution shall make any required changes to its core curricu-
lum and will document those changes in institutional publications. 

19 TAC 4.31(b) 

Each college’s core curriculum must be designed to satisfy the ex-
emplary educational objectives specified for the component areas 
of the “Core Curriculum: Assumptions and Defining Characteristics” 
adopted by the Coordinating Board; all lower-division courses in-
cluded in the core curriculum must be consistent with the “Texas 
Common Course Numbering System;” and must be consistent with 
the framework identified in Charts I and II below. Chart I specifies 
the minimum number of SCH required in each of five major compo-
nent areas that a core curriculum must include (with sub-areas 
noted in parentheses). Chart II specifies options available to col-
leges for the remaining 6–12 SCH. 19 TAC 4.28(b) 

An institution may include within its core curriculum a course or 
courses that combine exemplary educational objectives from two 
or more component areas of the exemplary educational objectives 
defined in this section. 19 TAC 4.28(g) 

Colleges must select 36 SCH of the core curriculum according to 
the parameters described below: 

Revisions 

Component Areas 
Effective Through 
Summer 2014 

Chart I 
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Component Area  Required Semester  
Credit Hours 

Communication (English 
rhetoric/composition) 

6 

Mathematics (the first college-level math 
course a student completes, including 
but not limited to introductory statistics, 
logic, college algebra, or any more 
advanced math course for which the 
student is qualified upon enrollment) 

3 

Natural Sciences 6 

Humanities and Visual and Performing 
Arts, which must include: 

6 

Visual/Performing Arts (3) 

Other (literature, philosophy, 
modern or classical language/ 
literature and cultural studies*) 

(3) 

Social and Behavioral Sciences, which 
must include: 

15 

U.S. History (legislatively 
mandated) 

(6) 

Political Science  (legislatively 
mandated) 

(6) 

Social/Behavioral Science (3) 

Total Minimum Requirements 36 
* Humanities application of language skills includes a study of lit-

erature in the original language, and/or the cultural studies re-
lated to a modern or classical language. 

To complete the required 42-SCH core curriculum, colleges shall 
select an additional 6 SCH from one or more of the following: 

Component Area Possible Additional 
Semester Credit 
Hours (6 Total) 

Communication (composition, speech, 
modern language /communication 
skills*) 

Up to 6 

Chart II 
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Component Area Possible Additional 
Semester Credit 
Hours (6 Total) 

Mathematics (the second college-level 
math course a student completes, 
including but not limited to finite math, 
statistics, calculus, or courses listed in 
Chart I) 

Up to 3 

Natural Sciences Up to 3 

Humanities (literature, philosophy, 
modern or classical language/literature 
and cultural studies**) and Visual and 
Performing Arts 

Up to 3 

Social and Behavioral Sciences Up to 3 

Institutionally Designated Option (may 
include additional SCH in the 
categories listed above, computer 
literacy, health/ wellness, kinesiology, 
capstone or interdisciplinary courses, 
and the like) 

Up to 6 

Total Additional Hours 6 
* Communication application of a modern language means the 

basic proficiency skills acquired during introductory courses 
and including a working competency in grammar, writing, 
speaking, and listening/comprehension in a foreign language. 

** Humanities application of language skills includes a study of lit-
erature in the original language, and/or the cultural studies re-
lated to a modern or classical language. 

19 TAC 4.28 (a)–(b) 

Each institution of higher education, including each college district, 
that offers an undergraduate academic degree program shall de-
velop its core curriculum by using the Coordinating Board-ap-
proved purpose, core objectives, and foundational component ar-
eas of the Texas Core Curriculum. 19 TAC 4.28(b) 

Through the Texas Core Curriculum, students will gain a foundation 
of knowledge of human cultures and the physical and natural 
world, develop principles of personal and social responsibility for 
living in a diverse world, and advance intellectual and practical 
skills that are essential for all learning. 19 TAC 4.28(b)(1) 

Component Areas 
Effective Fall 2014 

Purpose 
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Through the Texas Core Curriculum, students will prepare for con-
temporary challenges by developing and demonstrating the follow-
ing core objectives: 

1. Critical Thinking Skills: to include creative thinking, innovation, 
inquiry, and analysis, evaluation, and synthesis of information; 

2. Communication Skills: to include effective development, inter-
pretation, and expression of ideas through written, oral, and 
visual communication; 

3. Empirical and Quantitative Skills: to include the manipulation 
and analysis of numerical data or observable facts resulting in 
informed conclusions; 

4. Teamwork: to include the ability to consider different points of 
view and to work effectively with others to support a shared 
purpose or goal; 

5. Personal Responsibility: to include the ability to connect 
choices, actions, and consequences to ethical decision-mak-
ing; and 

6. Social Responsibility: to include intercultural competence, 
knowledge of civic responsibility, and the ability to engage ef-
fectively in regional, national, and global communities. 

19 TAC 4.28(b)(2) 

Each institution's core curriculum will be composed of courses that 
adhere to the content description, core objectives, and SCH re-
quirements for a specific component area. The foundational com-
ponent areas are: 

1. Communication (6 SCH): 

a. Courses in this category focus on developing ideas and 
expressing them clearly, considering the effect of the 
message, fostering understanding, and building the skills 
needed to communicate persuasively. 

b. Courses involve the command of oral, aural, written, and 
visual literacy skills that enable people to exchange mes-
sages appropriate to the subject, occasion, and audi-
ence. 

c. The following four Core Objectives must be addressed in 
each course approved to fulfill this category requirement: 
Critical Thinking Skills, Communication Skills, Teamwork, 
and Personal Responsibility. 

2. Mathematics (3 SCH): 

Core Objectives 

Foundational 
Component 
Areas (36 SCH) 
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a. Courses in this category focus on quantitative literacy in 
logic, patterns, and relationships. 

b. Courses involve the understanding of key mathematical 
concepts and the application of appropriate quantitative 
tools to everyday experience. 

c. The following three Core Objectives must be addressed 
in each course approved to fulfill this category require-
ment: Critical Thinking Skills, Communication Skills, and 
Empirical and Quantitative Skills. 

3. Life and Physical Sciences (6 SCH): 

a. Courses in this category focus on describing, explaining, 
and predicting natural phenomena using the scientific 
method. 

b. Courses involve the understanding of interactions 
among natural phenomena and the implications of scien-
tific principles on the physical world and on human expe-
riences. 

c. The following four Core Objectives must be addressed in 
each course approved to fulfill this category requirement: 
Critical Thinking Skills, Communication Skills, Empirical 
and Quantitative Skills, and Teamwork. 

4. Language, Philosophy, and Culture (3 SCH): 

a. Courses in this category focus on how ideas, values, be-
liefs, and other aspects of culture express and affect hu-
man experience. 

b. Courses involve the exploration of ideas that foster aes-
thetic and intellectual creation in order to understand the 
human condition across cultures. 

c. The following four Core Objectives must be addressed in 
each course approved to fulfill this category requirement: 
Critical Thinking Skills, Communication Skills, Personal 
Responsibility, and Social Responsibility. 

5. Creative Arts (3 SCH): 

a. Courses in this category focus on the appreciation and 
analysis of creative artifacts and works of the human im-
agination. 

b. Courses involve the synthesis and interpretation of artis-
tic expression and enable critical, creative, and innova-
tive communication about works of art. 
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c. The following four Core Objectives must be addressed in 
each course approved to fulfill this category requirement: 
Critical Thinking Skills, Communication Skills, Teamwork, 
and Social Responsibility. 

6. American History (6 SCH): 

a. Courses in this category focus on the consideration of 
past events and ideas relative to the United States, with 
the option of including Texas History for a portion of this 
component area. 

b. Courses involve the interaction among individuals, com-
munities, states, the nation, and the world, considering 
how these interactions have contributed to the develop-
ment of the United States and its global role. 

c. The following four Core Objectives must be addressed in 
each course approved to fulfill this category requirement: 
Critical Thinking Skills, Communication Skills, Personal 
Responsibility, and Social Responsibility. 

7. Government/Political Science (6 SCH): 

a. Courses in this category focus on consideration of the 
Constitution of the United States and the constitutions of 
the states, with special emphasis on that of Texas. 

b. Courses involve the analysis of governmental institu-
tions, political behavior, civic engagement, and their po-
litical and philosophical foundations. 

c. The following four Core Objectives must be addressed in 
each course approved to fulfill this category requirement: 
Critical Thinking Skills, Communication Skills, Personal 
Responsibility, and Social Responsibility. 

8. Social and Behavioral Sciences (3 SCH): 

a. Courses in this category focus on the application of em-
pirical and scientific methods that contribute to the un-
derstanding of what makes us human. 

b. Courses involve the exploration of behavior and interac-
tions among individuals, groups, institutions, and events, 
examining their impact on the individual, society, and 
culture. 

c. The following four Core Objectives must be addressed in 
each course approved to fulfill this category requirement: 
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Critical Thinking Skills, Communication Skills, Empirical 
and Quantitative Skills, and Social Responsibility. 

19 TAC 4.28(b)(3) 

Each student must meet the number of SCH in each foundational 
component area; however, an institution receiving a student in 
transfer is not required to apply to the fulfillment of a foundational 
component area requirement SCH beyond the number of SCH 
specified in a foundational component area. 19 TAC 4.28(f) 

A course may only apply to a single foundational component area. 
If the SCH for a course in a foundational component exceed the 
number of SCH allotted in that foundational component area, the 
excess SCH must be applied to the Component Area Option. 19 
TAC 4.28(g) 

Except as provided below, each course designated to complete the 
Component Area Option must meet the definition and Core Objec-
tives specified in one of the foundational component areas outlined 
above. 

As an option for up to three semester credit hours of the Compo-
nent Area Option, an institution may certify that the course(s) 
meet(s) the definition specified for one or more of the foundational 
component areas and include(s) a minimum of three Core Objec-
tives, including Critical Thinking Skills, Communication Skills, and 
one of the remaining Core Objectives of the institution's choice. For 
the purposes of gaining approval for or reporting a Component 
Area Option course, an institution is not required to notify the Coor-
dinating Board of the specific foundational component area(s) and 
Core Objectives associated with the course(s). 

19 TAC 4.28(b)(4) 

Any student who first enrolls in an institution of higher education 
following high school graduation in fall 2014 or later shall be sub-
ject to the current Texas Core Curriculum requirements. 

Any student who is admitted under the terms of the Academic 
Fresh Start program and who first enrolls under that admission in 
fall 2014 or later shall be subject to the current Texas Core Curricu-
lum requirements. 

Any student who first enrolled in an institution of higher education 
prior to fall 2014 shall, after consultation with an academic advisor, 
have the choice to: 

1. Complete the core curriculum requirements in effect in sum-
mer 2014; or 

Component Area 
Option (6 SCH) 

Applicability 
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2. Transition to the current core curriculum requirements, in 
which case, previously completed core curriculum courses 
shall be applied to the current core curriculum requirements 
under the same terms as those that apply to a student who 
transfers from one institution to another. The student shall 
then complete the remaining requirements under the current 
core curriculum. 

19 TAC 4.28(b)(5) 

A student concurrently enrolled at more than one institution of 
higher education shall follow the core curriculum requirements in 
effect for the institution at which the student is classified as a de-
gree-seeking student. A student who is concurrently enrolled at 
more than one institution of higher education may be classified as 
a degree-seeking student at only one institution. If a student main-
tains continuous enrollment from a spring semester to the subse-
quent fall semester at an institution at which the student has de-
clared to be seeking a degree, the student remains a degree-
seeking student at that institution regardless of the student's enroll-
ment during the intervening summer session(s) at another institu-
tion. [See EFB(LEGAL)] 19 TAC 4.28(d)  

No institution or institutional representative may approve course 
substitutions or waivers of the institution’s core curriculum require-
ments for any currently enrolled student, except that the institution 
may, on a case-by-case basis, approve an accommodation of a 
specific core curriculum foundational component area requirement 
for a student with a medically documented learning disability. 19 
TAC 4.28(j)–(k) 

Each institution must publish and make readily available to stu-
dents its core curriculum requirements stated in terms consistent 
with the Texas Common Course Numbering System. 19 TAC 
4.28(i) 

For transfer students, see EGA(LEGAL). For students with learning 
disabilities, see EFCA(LEGAL). 

All undergraduate student transcripts should indicate whether a 
student has completed the core curriculum satisfactorily and which 
courses satisfied a requirement of the institution's core curriculum. 
Identifying numbers recommended by the Texas Association of 
Collegiate Registrars and Admissions Officers (TACRAO) must 
identify each completed core curriculum course on students' tran-
scripts, in order to indicate courses utilized to satisfy core curricu-
lum foundational component area requirements, as follows: 

1. Communication = 010; 

Concurrent 
Enrollment 

Substitutions and 
Waivers 

Notice 

Transcripts 
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2. Mathematics = 020; 

3. Life and Physical Sciences = 030; 

4. Language, Philosophy and Culture = 040; 

5. Creative Arts = 050; 

6. American History = 060; 

7. Government/Political Science = 070; 

8. Social and Behavioral Sciences = 080; and 

9. Component Area Option = 090. 

19 TAC 4.28(h) 

Each public institution of higher education, including a college dis-
trict, shall evaluate its core curriculum through the assessment of 
the core objectives on an ongoing basis, reporting the results of the 
assessment to the Coordinating Board every ten years on the 
schedule that accords with the institution's accreditation reaffirma-
tion self-study report to the Southern Association of Colleges and 
Schools Commission on Colleges (SACSCOC) or its successor. 
The evaluation and report must include: 

1. A description of the assessment process for each of the six 
core objectives; 

2. An explanation of measures, methodology, frequency, and the 
timeline of assessment activities; 

3. The criteria and/or targets used to benchmark the attainment 
of the six core objectives; 

4. The results of the assessment, including evidence of the level 
of attainment targeted and achieved for each of the six core 
objectives; 

5. An analysis of the results, including an interpretation of as-
sessment information; and 

6. Any actions planned, including how the results and analysis of 
the assessment process will be used to improve student 
learning and achievement. 

Education Code 61.824; 19 TAC 4.30 

The Coordinating Board, with the assistance of advisory 
committees composed of representatives of institutions of higher 
education, shall develop field of study curricula. Each advisory 
committee shall be equitably composed of representatives of 

Evaluation of Core 
Curricula 

Field of Study 
Curriculum 
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institutions of higher education. Each university system or 
institution of higher education, including each college district, which 
offers a degree program for which a field of study curriculum is 
proposed shall be offered participation on the advisory committee 
for that particular field of study. At least a majority of the members 
of any advisory committee named under this section shall be 
faculty members of an institution of higher education. An institution 
shall consult with the faculty of the institution before nominating or 
recommending a person to the Coordinating Board as the 
institution’s representative on an advisory committee. Education 
Code 61.823 

“Field of study curriculum” means a set of courses that will satisfy 
the lower division requirements for a bachelor’s degree in a spe-
cific academic area at a general academic teaching institution. Ed-
ucation Code 61.821(2) 

EachEvery five years, following the same timetable as the regular 
accreditation reports sent to the SACSCOC or its successor, each 
public institution, including each college district, must  of higher ed-
ucation shall review and evaluate its policies and practices regard-
ing the acceptance and application of credit earned as part of a 
Coordinating Board-approved field of study curriculum, and report 
the results of that evaluation to the Coordinating Board. The evalu-
ation should include:procedures for complying 

1. The extent to which the institution's compliance with the ac-
ceptance of transfer credit through field of study curricula at 
intervals specified byis being achieved; 

2. The extent to which the institution's application to the appro-
priate degree program of credit earned as part of a Coordinat-
ing Board-approved field of study curriculum facilitates aca-
demic success; and shall report the results of  

3. The effectiveness of field of study curricula in the retention 
and graduation of transfer students in those degree programs 
that review to the have Coordinating Board. These reports 
shall be submitted following the same timetable as the regular 
reports of core curriculum evaluations. -approved field of 
study curricula. 

19 TAC 4.32(f33(a) 

Every college and university receiving state support or state aid 
from public funds, including a college district, shall provide a 
course of instruction in government or political science that in-
cludes consideration of the Constitution of the United States and 
the constitutions of the states, with special emphasis on that of 

Evaluation of Field of 
Study Curricula  

Government or 
Political Science 
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Texas. This course shall have a credit value of not less than six se-
mester hours or its equivalent. A college and university receiving 
state support or state aid from public funds shall not grant a degree 
or an academic certificate to any person unless the person has 
credit for such a course. The college or university may determine 
that a student has satisfied this requirement in whole or in part on 
the basis of credit granted to the student by the college or univer-
sity for a substantially equivalent course completed at another ac-
credited college or university or on the basis of the student’s suc-
cessful completion of an advanced standing examination 
administered on the conditions and under the circumstances com-
mon for the college or university’s advanced standing examina-
tions. The college or university may grant as much as three semes-
ter hours of credit or its equivalent toward satisfaction of this 
requirement for substantially equivalent work completed by the stu-
dent in the program of an approved senior Reserve Officers’ Train-
ing Corp (ROTC) unit. Education Code 51.301 

A college or university receiving state support or state aid from 
public funds, including a college district, may not grant a degree or 
an academic certificate to any student unless the student has 
credit for six semester hours or its equivalent in American History. A 
student is entitled to submit as much as three semester hours of 
credit or its equivalent in Texas History in partial satisfaction of this 
requirement. The college or university may determine that a stu-
dent has satisfied this requirement in whole or part on the basis of 
credit granted to the student by the college or university for a sub-
stantially equivalent course completed at another accredited col-
lege or university, or on the basis of the student’s successful com-
pletion of an advanced standing examination administered on the 
conditions and under the circumstances common for the college or 
university’s advanced standing examinations. The college or uni-
versity may grant as much as three semester hours of credit or its 
equivalent toward satisfaction of this requirement for work com-
pleted by a student in the program of an approved senior ROTC 
unit. Education Code 51.302 

The curricula of medical, dental, nursing, allied health, counseling, 
and social work degree programs of institutions of higher educa-
tion, including college districts, shall: 

1. Include information about methods of transmission and meth-
ods of prevention of HIV infection and information about fed-
eral and state laws, rules, and regulations concerning HIV in-
fection and AIDS. 

American or Texas 
History 

Counseling and 
Social Work 
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2. Give special attention to the physical, emotional, and psycho-
logical stress associated with the care of patients with termi-
nal illnesses. 

Education Code 51.919(e) 

The governing board of a public junior college district located in 
one or more counties with a substantial and growing Mexican-
American population shall evaluate the demand for and feasibility 
of establishing a Mexican-American studies program or other 
coursework in Mexican-American studies at one or more junior col-
leges in the district. With approval of the Coordinating Board, the 
governing board may establish a Mexican-American studies pro-
gram or other coursework in Mexican-American studies at any of 
those colleges if the governing board determines that such a pro-
gram or coursework is desirable and feasible. Education Code 
130.0102 

Mexican-American 
Studies 
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“Career technical/workforce program” is an applied associate de-
gree program or a certificate program for which semester credit 
hours (SCH), quarter credit hours, or continuing education units 
(CEUs) are awarded and which is intended to prepare students for 
immediate employment or a job upgrade in a specific occupation. 
19 TAC 9.1(5) 

“Continuing education unit or CEU” is defined as ten contact hours 
of participation in an organized continuing education experience 
under responsible sponsorship, capable direction, and qualified in-
struction, as outlined in the Guidelines for Instructional Programs in 
Workforce Education. 19 TAC 9.1(11) 

“Workforce continuing education course” means a course offered 
for CEUs with an occupationally specific objective and supported 
by state funding. A career technical/workforce continuing education 
course differs from a community service course offered for recrea-
tional or vocational purposes and is not supported by state funding. 
19 TAC 9.1(31) 

“Workforce education” means career technical/workforce courses 
and programs for which semester/quarter credit and/or CEUs are 
awarded. Career technical/workforce education courses and pro-
grams prepare students for immediate employment or a job up-
grade within specific occupational categories. 19 TAC 9.1(32) 

Each public two-year college may classify career technical/ 
workforce continuing education and other courses as earning SCH 
or CEUs. A course or program that meets or exceeds 360 hours in 
length must be approved as a career technical/workforce certificate 
program except by special justification and approval by Coordinat-
ing Board staff. A course or program that meets or exceeds 780 
hours in length must result in the award of appropriate semester 
credit hours and be applicable to a certificate and an applied asso-
ciate degree program. 19 TAC 9.93(l) 

Any workforce continuing education course listed in the Workforce 
Education Course Manual (WECM) may be offered by any public 
two-year college without prior approval of the Coordinating Board. 
Courses in the current WECM are valid until revised or deleted by 
subsequent updates of the WECM. 

All workforce continuing education courses shall be in compliance 
with the guidelines outlined in the Guidelines for Instructional 
Programs in Workforce Education as approved by the Coordinating 
Board, the WECM, and state law. 

Any workforce continuing education program meeting or exceeding 
360 contact hours shall be subject to all of the requirements for 

Definitions 
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Continuing 
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Continuing 
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workforce education programs for state appropriations as outlined 
in 19 Administrative Code Chapter 9, Subchapter E. 

Any workforce continuing education program meeting or exceeding 
780 contact hours in length must result in the award of semester or 
quarter credit hours and be applicable to a certificate and an ap-
plied associate degree program. An exception shall be made for 
Emergency Medical/Paramedic continuing education programs, 
which may reach 800 contact hours. 

Contact hours for career technical/workforce continuing education 
courses from public two-year colleges must be determined and re-
ported in compliance with Coordinating Board policy as outlined in 
the Guidelines for Instructional Programs in Workforce Education 
as approved by the Coordinating Board, the WECM, and state law. 

No funds appropriated to any public two-year college may be ex-
pended for any workforce continuing education course that has not 
been approved by the Coordinating Board staff. 

19 TAC 9.95(a), .114(a)–(b), .115, .116, .117(c), .118 

Contact hours attributable to the enrollment of a student in a work-
force continuing education course offered by a public junior college 
shall be included in the contact hours used to determine the col-
lege's proportionate share of state money appropriated and distrib-
uted to public junior colleges under Education Code 130.003 and 
130.0031, regardless of whether the college waives all or part of 
the tuition or fees for the course under Education Code 
130.304354 [see GH]. Education Code 130.052; 19 TAC 9.93(l), 
.117(a)  

Workforce continuing education courses with fewer than seven 
contact hours of instruction will not receive state funding unless the 
specific type and length of instruction are required by local, state, 
or national licensing, certifying, regulatory, or accrediting agencies. 
WECM continuing education special topics courses that are not de-
signed to prepare adult students for employment shall not be eligi-
ble for state appropriations. This includes basic employability 
courses, basic learning skills courses, and learning framework 
courses. 

Avocational courses shall not be eligible for state appropriations. 
This includes community interest courses. A community college 
can offer community interest courses using local funds. 

19 TAC 9.117(b), (d)–(e) 

State Funding 

Exceptions 
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"Avocational course" means a course of study in a subject or activ-
ity that is usually engaged in by a person in addition to the person's 
regular work or profession for recreation or in relation to a hobby. 
The term includes a community interest course. 19 TAC 9.113(2) 

“Basic employability course” means a course that covers topics 
such as conducting a job search, developing a resume, completing 
an application for employment, and interviewing skills. 19 TAC 
9.113(3) 

“Basic learning skills course” means a non-college-level course 
that covers learning strategies such as note-taking, and test prepa-
ration. 19 TAC 9.113(4) 

“Learning framework course” means a college-level course that is 
solely or primarily focused on skill acquisition related to the learn-
ing process and is not a workforce education course. 19 TAC 
9.113(7) 

"Workforce continuing education" means non-credit instruction that 
is designed primarily for adults and is intended, on completion by a 
participant, to prepare the participant to qualify to apply for and ac-
cept an employment offer or a job upgrade within a specific occu-
pational category or to bring the participant's knowledge or skills up 
to date on new developments in a particular occupation or profes-
sion. 19 TAC 9.113(8) 

"Workforce continuing education course" means a course of non-
credit instruction in workforce continuing education that is ap-
proved by the Coordinating Board. The term does not include an 
avocational course. 19 TAC 9.113(9) 

Note: For contractual agreements for the provision of instruc-
tion executed with outside entities, including workforce 
education, see GL. 

The curricula of medical, dental, nursing, allied health, counseling, 
and social work degree or certificate programs shall: 

1. Include information about methods of transmission and meth-
ods of prevention of HIV infection and information about fed-
eral and state laws, rules, and regulations concerning HIV in-
fection and AIDS. 

2. Give special attention to the physical, emotional, and psycho-
logical stress associated with the care of patients with termi-
nal illnesses. 

Education Code 51.919(e) 
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The Coordinating Board, with the assistance of institutions of 
higher education, career and technical education experts, and col-
lege and career readiness experts, shall establish alignment be-
tween the college and career readiness standards and the 
knowledge, skills, and abilities students are expected to demon-
strate in career and technical education by establishing programs 
of study that: 

1. Incorporate rigorous college and career readiness standards, 
including career and technical education standards that ad-
dress both academic and technical content; 

2. Support attainment of employability and career readiness 
skills; 

3. Progress in content specificity by beginning with all aspects of 
an industry or career cluster and leading to more occupation-
ally specific instruction or by preparing students for ongoing 
postsecondary career preparation; 

4. Incorporate multiple entry and exit points with portable 
demonstrations of technical or career competency, which may 
include credit transfer agreements or industry-recognized cer-
tifications; and 

5. Culminate in the attainment of: 

a. An industry-recognized certification, credential, or li-
cense; 

b. A registered apprenticeship or credit-bearing postsec-
ondary certificate; or 

c. An associate or baccalaureate degree. 

A student enrolled in a board-established program of study who 
transfers from a public junior college, public state college, or public 
technical institute to another public junior college, public state col-
lege, or public technical institute that offers a similar program, re-
gardless of whether the institution has adopted the board-estab-
lished program of study, shall receive academic credit from the 
institution to which the student transferred for each of the courses 
that the student has successfully completed in the program of 
study curriculum. Unless otherwise required by the Southern Asso-
ciation of Colleges and Schools and Commission on Colleges 
(SACSCOC), the student may complete the program of study at 
the institution to which the student transferred by completing only 
the remaining number of semester credit hours the student would 
need to complete the program of study at the institution from which 
the student transferred. 

Education Code 61.8235(a), (f) 

Career and Technical 
Education Program 
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An “academic associate degree” is an associate degree that will 
satisfy the lower-division requirements for a baccalaureate degree 
in a specific discipline. 19 TAC 9.1(1) 

“Academic courses” are semester credit courses included or al-
lowed under the provisions of the Lower-Division Academic Course 
Guide Manual designed for college transfer to institutions of higher 
education in completion of associate and baccalaureate degree 
programs. 19 TAC 9.1(2) 

An “applied associate degree” is an associate degree intended to 
lead directly to employment following graduation and may satisfy 
the lower-division requirements for a baccalaureate degree in a 
specific discipline. 19 TAC 9.1(3) 

An “associate degree program” is a grouping of courses designed 
to lead the individual directly to employment in a specific career or 
to transfer to an upper-level baccalaureate program. This specifi-
cally refers to the associate of arts (AA), associate of science (AS), 
associate of applied arts (AAA), associate of applied science 
(AAS), and associate of occupational studies (AOS) degrees. The 
term "applied" in an associate degree name indicates a program 
designed to qualify students for immediate employment. 19 TAC 
9.1(4) 

“Career technical/workforce program” is an applied associate de-
gree program or a certificate program for which semester credit 
hours, quarter credit hours, or continuing education units are 
awarded and which is intended to prepare students for immediate 
employment or a job upgrade in a specific occupation. 19 TAC 
9.1(5) 

“Certificate program” means workforce programs designed for en-
try-level employment or for upgrading skills and knowledge within 
an occupation. Certificate programs serve as building blocks and 
exit points for AAS degree programs. 19 TAC 9.1(7) 

A “continuing education unit or CEU” is defined as ten contact 
hours of participation in an organized continuing education experi-
ence under responsible sponsorship, capable direction, and quali-
fied instruction, as outlined in the Guidelines for Instructional Pro-
grams in Workforce Education. 19 TAC 9.1(11) 

“Technical courses or programs” mean workforce education 
courses or programs for which semester/quarter credit hours are 
awarded. 19 TAC 9.1(28) 

Definitions 
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“Workforce continuing education course” means a course offered 
for CEUs with an occupationally specific objective and supported 
by state funding. A career technical/workforce continuing education 
course differs from a community service course offered for 
recreational or vocational purposes and is not supported by state 
funding. 19 TAC 9.1(31) 

“Workforce education” means career technical/workforce courses 
and programs for which semester/quarter credit hours and/or 
CEUs are awarded and vocational courses and programs for which 
CEUs are awarded. Workforce career technical/workforce educa-
tion courses and programs prepare students for immediate em-
ployment or a job upgrade within specific occupational categories. 
19 TAC 9.1(32) 

An academic associate degree may be called an associate of arts 
(AA), an associate of science (AS), or an associate of arts in teach-
ing (AAT) degree. 19 TAC 9.183(a) 

The AA is the default title for an academic associate degree pro-
gram if the college district offers only one type of academic degree 
program. 19 TAC 9.183(a)(1) 

If a college district offers both AA and AS degrees, the degree pro-
grams may be differentiated in one of two ways, including: 

1. The AA program may have additional requirements in the lib-
eral arts and/or the AS program may have additional require-
ments in disciplines such as science, mathematics, or com-
puter science; or 

2. The AA program may serve as a foundation for the bachelor 
of arts (BA) degree and the AS program for the bachelor of 
science (BS) degree. 

Each academic associate degree must provide a clearly-articulated 
curriculum that can be associated with a discipline or field of study 
leading to a baccalaureate degree, and must be identified as such 
in the institution's program inventory. 

19 TAC 9.183(a)(2) 

The AAT is a specialized academic associate degree program de-
signed to transfer in its entirety to a baccalaureate program that 
leads to initial Texas teacher certification. This title should only be 
used for an associate degree program that consists of a Coordinat-
ing Board-approved AAT curriculum. 19 TAC 9.183(a)(3) 

Academic associate degree programs must consist of 60 semester 
credit hours (SCH). If the number of SCH required to complete a 

Workforce 
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proposed academic associate's degree exceeds 60, the institution 
must provide detailed written documentation describing the com-
pelling academic reason for the number of required hours, such as 
programmatic accreditation requirements, statutory requirements, 
or licensure/certification requirements that cannot be met without 
exceeding the 60-hour limit. The Coordinating Board will review the 
documentation provided and make a determination to approve or 
deny a request to exceed the 60-hour limit. Institutions of higher 
education must be in compliance with this subsection on or before 
the 2015 fall semester. 19 TAC 9.183(b)–(c) 

Except as provided below, academic associate degree programs 
must incorporate the institution's approved core curriculum as pre-
scribed by 19 Administrative Code 4.28, relating to Core Curricu-
lum, and 19 Administrative Code 4.29, relating to Core Curricula 
Larger than 42 SCH. 

1. A college may offer a specialized academic associate degree 
that incorporates a Coordinating Board-approved field of 
study curriculum as prescribed by 19 Administrative Code 
4.32, relating to Field of Study Curricula, and a portion of the 
college’s approved core curriculum if the coursework for both 
would total more than 60 SCH; or 

2. A college may offer a specialized academic associate degree 
that incorporates a voluntary statewide transfer compact and 
a portion of the college’s approved core curriculum if the 
coursework for both would total more than 60 SCH. 

3. A college that has a signed articulation agreement with a 
General Academic Teaching Institution to transfer a specified 
curriculum may offer a specialized AA or AS, but not AAT, de-
gree program that incorporates that curriculum. 

19 TAC 9.183(d) 

New academic associate degree programs shall be approved if all 
of the conditions set out below are met. 

The institution shall certify that the following criteria have been met: 

1. The program has institution and governing board approval. 

2. There is recent evidence of both short-term and long-term 
student demand for the program. 

3. Enrollment projections reflect student demand estimates to 
ensure the financial self-sufficiency of the program. 

4. The institution has an enrollment management plan for the 
program. 

Curriculum 

New Academic 
Associate Degree 
Programs 
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5. If the program does not follow a Coordinating Board-approved 
field of study curriculum or a Coordinating Board-approved 
statewide articulation transfer curriculum, the institution has or 
will initiate a process to establish transfer of credit articulation 
agreements for the program with senior-level institutions. 

6. The program is designed to be consistent with the standards 
of the Southern Association of Colleges Commission on Col-
leges (SACSCOC), other applicable accrediting agencies, 
and is in compliance with applicable licensing authority re-
quirements. 

7. Adequate funding is available to cover all new costs to the in-
stitution over the first five years after the implementation of 
the program. 

8. The program complies with all applicable provisions contained 
in divisions of 19 Administrative Code Chapter 9, Subchapter 
J and adheres to the Standards for Academic Associate De-
gree Programs approved by the Coordinating Board. 

The institution proposing the program shall notify all public institu-
tions within 50 miles of the teaching site of their intention to offer 
the program at least 30 days prior to submitting their request to the 
Coordinating Board. If no objections are received, the Coordinating 
Board staff shall update the institution's program inventory accord-
ingly. If objections occur, the proposed program shall not be imple-
mented until all objections are resolved. If the proposing institution 
cannot resolve the objection(s), the proposing institution may re-
quest the assistance of the assistant commissioner of workforce, 
academic affairs and research to mediate the objections and deter-
mine whether the proposing institution may implement the pro-
posed program. 

The Coordinating Board delegates to the commissioner final ap-
proval authority for all certificate programs, applied associate de-
gree programs, and academic associate degrees that meet board 
policies for approval as outlined in the Guidelines for Instructional 
Programs in Workforce Education and 19 Administrative Code 
Chapter 9, Subchapter J. The commissioner may delegate this final 
authority. 

19 TAC 9.184(a) 

The Coordinating Board reserves the right to audit a certificate or 
degree program at any time to ensure compliance with any of the 
requirements of 19 Administrative Code Chapter 9, Subchapter J. 
19 TAC 9.184(b) 

Audits 
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The governing board of each public junior college district shall es-
tablish a multidisciplinary studies associate degree program which 
meets the requirements of 19 Administrative Code Chapter 9, Sub-
chapter L at each junior college in the district. A multidisciplinary 
studies associate degree program is a coordinating board-ap-
proved associate of arts or associate of science degree composed 
of the college’s core curriculum and enough additional courses to 
equal 60 semester credit hours (SCH). The SCH beyond the core 
curriculum must be selected by the student, in consultation with an 
academic adviser, and transfer to a specific field of study or major 
at a university of the student’s choice. 

A multidisciplinary studies associate degree program established at 
a junior college under 19 Administrative Code 9.553 must require a 
student to successfully complete: 

1. The junior college's core curriculum adopted under Education 
Code 61.822(b); and 

2. After completion of the core curriculum described above, the 
courses selected by the student in the student's completed 
degree plan accounts for all remaining credit hours required 
for the completion of the degree program; and 

3. Emphasizes the student's transition to a particular four-year 
college or university that the student chooses; and prepare for 
the student's intended field of study or major at the four-year 
college or university. 

Education Code 130.0104(a)–(b); 19 TAC 9.552(5), .553.–554 

Notwithstanding Education Code 51.9685, before the beginning of 
the regular semester or term immediately following the semester or 
term in which a student successfully completes a cumulative total 
of 30 or more semester credit hours for coursework in a multidisci-
plinary studies associate degree program established under this 
section, the student must meet with an academic adviser to com-
plete a degree plan, as defined by Education Code 51.9685(a)(1) 
[see EFBC], that: 

4. Accounts for all remaining credit hours required for the com-
pletion of the degree program; and 

5. Emphasizes the student's transition to a particular four-year 
college or university that the student chooses; and 

6. Preparations for the student's intended field of study or major 
at the four-year college or university. 

Education Code 130.0104(c); 19 TAC 9.555 

Multidisciplinary 
Studies Associate 
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Institutions of higher education, including college districts, are en-
couraged to develop undergraduate academic certificate programs 
of less than degree length. Undergraduate academic certificates 
may be awarded upon the completion of: 

1. The Coordinating Board-approved core curriculum of the insti-
tution; 

2. A Coordinating Board-approved field of study curriculum; or 

3. Fifty percent of the courses specified in a voluntary statewide 
transfer compact. 

Undergraduate academic certificates that meet one of the criteria 
above require Coordinating Board notification and are automati-
cally approved. 

19 TAC 4.36, 9.185 

Requests for new associate degree and certificate programs shall 
be made in accordance with the procedures stipulated in 19 Ad-
ministrative Code 9.93(b), below. 

Public two-year colleges shall request new associate degree and 
certificate programs using the appropriate degree program request 
form. Public two-year colleges must submit documentation suffi-
cient to establish that the new program meets all of the criteria 
listed below. Coordinating Board staff will review all requests for 
new programs within five business days of receipt. If Coordinating 
Board staff determines that the request is incomplete and addi-
tional information or documentation is needed, the institution must 
respond with all of the requested information or documentation 
within ten working days or the request will be returned to the insti-
tution. An institution may resubmit a request that was incomplete 
as soon as it has obtained the requested information or documen-
tation. 

New associate degree and certificate programs shall be approved 
if all of the following conditions are met, provided that the number 
of SCH required to complete a proposed associate degree pro-
gram does not exceed 60 SCH.  

1. The institution shall certify that: 

a. The program has institutional and governing board ap-
proval. 

b. The institution has researched and documented current 
job market need for the program and/or that the program 
would lead to opportunities for further education. 

Academic Certificate 

Career Technical / 
Workforce Degree 
and Certificate 
Programs 
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c. There is recent evidence of both short-term and long-
term student demand for the program. 

d. Enrollment projections reflect student demand estimates 
to ensure the financial self-sufficiency of the program. 

e. Basic and career technical/workforce skills have been in-
tegrated into the curriculum. 

f. The institution has an enrollment management plan for 
the program. 

g. The institution has or will initiate a process to establish 
articulation agreements for the program with secondary 
and/or senior-level institutions. 

h. The program is designed to be consistent with the stand-
ards of the SACSCOC, and with the standards of other 
applicable accrediting agencies, and is in compliance 
with appropriate licensing authority requirements. 

i. The program would not unnecessarily duplicate existing 
programs at other institutions. 

j. Representatives from private sector business and indus-
try have been involved in the creation of the program 
through participation in an advisory committee. 

k. Adequate funding is available to cover all new costs to 
the institution over the first five years after the implemen-
tation of the program. 

l. New costs during the first five years of the program 
would not exceed $2 million. 

m. The institution has an improvement plan in place for all 
career technical/workforce programs that do not cur-
rently meet Coordinating Board standards for both grad-
uation and placement. 

n. The appropriate Higher Education Regional Council has 
been notified in writing of the proposal for a new pro-
gram, and no unresolved objections to the program have 
been reported. 

o. Skill standards recognized by the Texas Skill Standards 
Board, if they exist for the discipline, have been re-
viewed and considered for inclusion in the curriculum for 
the program. 
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2. If a proposed two-year career technical/workforce education 
program or certificate program meets the stipulated condi-
tions, the institution shall submit a request to the assistant 
commissioner for workforce, academic affairs and research to 
add the program. If a proposed program does not meet the 
stipulated conditions, the institution must submit a proposal 
using the standard electronic new program application pro-
cess. 

3. If the number of SCH required to complete a proposed asso-
ciate's program exceeds 60, the institution must provide de-
tailed written documentation describing the compelling aca-
demic reason for the number of required hours, such as 
programmatic accreditation requirements, statutory require-
ments, or licensure/certification requirements that cannot be 
met without exceeding the 60-hour limit. The Coordinating 
Board will review the documentation provided and make a de-
termination to approve or deny a request to exceed the 60-
hour limit. Institutions of higher education must be in compli-
ance with this paragraph on or before the 2015 fall semester. 

4. The institution proposing the program shall notify all public in-
stitutions within 50 miles of the teaching site of their intention 
to offer the program at least 30 days prior to submitting their 
request to the Coordinating Board. If no objections are re-
ceived, the Coordinating Board staff shall update the institu-
tion's program inventory accordingly. If objections occur, the 
proposed program shall not be implemented until all objec-
tions are resolved. If the proposing institution cannot resolve 
the objection(s), the proposing institution may request the as-
sistance of the assistant commissioner of workforce, aca-
demic affairs and research to mediate the objections and de-
termine whether the proposing institution may implement the 
proposed program. 

5. If objections to the proposed program are received by the Co-
ordinating Board staff, the proposed program shall not be im-
plemented until all objections are resolved. 

The commissioner shall forward a program to the Coordinating 
Board for consideration at an appropriate quarterly meeting if either 
of the following conditions is met: the proposed program is the sub-
ject of an unresolved grievance or dispute between institutions; or 
the commissioner has disapproved the proposed program and the 
institution has requested a Coordinating Board review. 

19 TAC 9.93(a)–(b), (e) 

Revisions 
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Revision of an existing associate degree or certificate program 
shall be approved if all of the requirements above at item 1 at Ca-
reer Technical / Workforce Degree and Certificate Programs are 
met. To request a change of Classification of Instructional Pro-
grams (CIP) code for an existing degree or certificate program, the 
institution shall notify the Coordinating Board staff and certify that 
the revised program meets the requirements listed above at item 1. 
If the revision of an existing degree or certificate program meets 
the conditions stipulated at item 1, the institution shall submit a re-
quest to the assistant commissioner for academic affairs and re-
search to revise the program. The Coordinating Board staff shall 
update the institution’s program inventory accordingly. If a program 
revision does not meet the conditions stipulated, the institution 
shall submit a revision request using the standard electronic pro-
gram revision request process. 19 TAC 9.93(f)–(i) 

The Coordinating Board reserves the right to audit a certificate or 
degree program at any time to ensure compliance with any of the 
requirements in 19 Administrative Code Chapter 9, Subchapter E. 
19 TAC 9.93(m) 

All programs must be under the direction of an administrator hav-
ing appropriate authority to ensure that quality is maintained and 
that programs are conducted in compliance with all applicable laws 
and rules. Administrative officers must possess credentials, work 
experience, and/or demonstrated competence appropriate to their 
areas of responsibility as specified by the SACSCOC. 19 TAC 
9.93(j) 

Faculty and staff must be approved by the postsecondary institu-
tion. 19 TAC 9.93(k) 

To earn an associate degree, a student may not be required by an 
institution of higher education, including a college district, to com-
plete more than the minimum number of SCH required for the de-
gree by the SACSCOC or its successor unless the institution deter-
mines that there is a compelling academic reason for requiring 
completion of additional SCH for the degree. The Coordinating 
Board may review one or more of an institution's associate degree 
programs to ensure compliance with this section. 

This section does not apply to an associate degree awarded by an 
institution to a student enrolled in the institution before the 2015 fall 
semester. This provision does not prohibit the institution from re-
ducing the number of SCH the student must complete to receive 
the degree. 

Education Code 61.05151 

Audits 

Administrative 
Officials 

Faculty and Staff 

Limitation on SCH 
Requirements 



  
  
  
DEGREES AND CERTIFICATES EFBA 
ASSOCIATE DEGREES AND CERTIFICATES (LEGAL) 

 

DATE ISSUED: 4/410/28/2019    10 of 10 
UPDATE 3637  
EFBA(LEGAL)-PJC  

 

No funds appropriated to any public two-year college or other insti-
tution providing certificate or associate degree programs shall be 
expended for any program that has not been approved by the com-
missioner or the assistant commissioner for workforce, academic 
affairs and research or, when applicable, by the Coordinating 
Board. 19 TAC 9.96 

State Funding 
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"Degree plan" means a statement of the course of study require-
ments that an undergraduate student at an institution of higher ed-
ucation, including a college district, must complete in order to be 
awarded an associate or bachelor's degree from the institution. Ed-
ucation Code 51.9685(a)(1) 

Each student enrolled in an associate or bachelor's degree pro-
gram at a public junior an institution of higher education, including 
a college district, shall file a degree plan with the college not later 
than:  

The end of institution after the second regular12th class day but 
before the end of the semester or term immediately following the 
semester or term in which the student earned a cumulative total of 
30 or more semester credit hours of course credit for courses suc-
cessfully completed by the student, including transfer courses, in-
ternational baccalaureate courses, dual credit courses, and any 
other course for which the institution the student attends has 
awarded the student college course credit, including course credit 
awarded by examination; or. Education Code 51.9685(b) 

1. If the student begins the student's first semester or term at the 
college with 30 or more semester credit hours of course credit 
for courses described above, the end of the student's second 
regular semester or term at the college. 

 Education Code 51.9685(b), (c-1) 

A student to whom the filing requirement applies who begins the 
student's first semester or term at the institution of higher education 
with 4530 or more semester credit hours of course credit for 
courses described above shall file a degree plan with the institution 
not later thanafter the 12th class day but before the end of the stu-
dent's second regularthat semester or term at the institution. Edu-
cation Code 51.9685(c) 

In complying with the requirements regarding the filing of a degree 
plan under Education Code 51.9685, a student enrolled in a multi-
disciplinary studies associate degree program established under 
Education Code 130.0104 must meet with an academic adviser to 
complete a degree plan that: 

1. Accounts for all remaining credit hours required for the com-
pletion of the degree program; and 

2. Emphasizes the student's transition to a particular four-year 
college or university that the student chooses and prepara-
tions for the student's intended field of study or major at the 
four-year college or university. 

“Degree Plan” 

Filing Requirements 
Students Enrolled in 
a Degree Program 

Exception 

Multidisciplinary 
Studies Associate 
Degree Program 
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Education Code 130.0104(c); 19 TAC 9.555 

A student enrolled in a dual credit course at an institution of higher 
education and to whom Education Code 51.9685(b) does not apply 
shall file a degree plan with the institution not later than: 

1. The end of the second regular semester or term immediately 
following the semester or term in which the student earned a 
cumulative total of 15 or more semester credit hours of course 
credit for dual credit courses successfully completed by the 
student; or 

2. If the student begins the student's first semester or term at the 
institution with 15 or more semester credit hours of course 
credit for dual credit courses successfully completed by the 
student, the end of the student's second regular semester or 
term at the institution. 

Education Code 51.9685(c-2) 

At each registration for a semester or term, a student who is re-
quired to have filed a degree plan before that semester or term 
shall verify to the institution that: 

1. The student has filed a degree plan with the institution; and 

2. The courses for which the student is registering are consistent 
with that degree plan. 

Education Code 51.9685(e) 

An institution of higher education, including a college district, shall 
provide to students to whom the filing requirement applies infor-
mation regarding the degree plan filing requirement and options for 
consulting with an academic adviser for that purpose, which may 
include consultation through electronic communication. Education 
Code 51.9685(d)   

If a student does not timely file a degree plan, the institution of 
higher education in which the student is enrolled shall notify the 
student that the degree plan is required by law and require the stu-
dent to consult with an academic adviser for that purpose in ac-
cordance with the consulting options under Education Code 
51.9685(d), above, during the semester or term in which the stu-
dent receives the notice. The student may not obtain an official 
transcript from the institution until the student has filed a degree 
plan with the institution. Education Code 51.9685(f) 

Dual Credit 
Students 

Verification at 
Registration 

Notice 
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Upon Failure to File 
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No qualified student shall, on the basis of a disability, be excluded 
from participation in, be denied the benefits of, or otherwise be 
subjected to discrimination under any academic, research, occupa-
tional training, counseling, or any other extracurricular or other 
postsecondary education aid, benefits, or services to which the 
federal Rehabilitation Act and 34 C.F.R. Part 104, Subpart E ap-
plies. 34 C.F.R. 104.43(a)–(b) 

Title 34 C.F.R. Part 104, Subpart E applies to postsecondary edu-
cation programs or activities, including postsecondary vocational 
education programs or activities, that receive federal financial as-
sistance and to recipients that operate, or that receive federal fi-
nancial assistance for the operation of, such programs or activities. 
34 C.F.R. 104.41 

A recipient to which Subpart E applies that considers participation 
by students in education programs or activities not operated wholly 
by the recipient as part of, or equivalent to, an education program 
or activity operated by the recipient shall assure itself that the other 
education program or activity, as a whole, provides an equal oppor-
tunity for the participation of qualified persons with disabilities. 34 
C.F.R. 104.43(b) 

A recipient to which Subpart E applies shall make modifications to 
its academic requirements that are necessary to ensure that such 
requirements do not discriminate or have the effect of discriminat-
ing, on the basis of disability, against a qualified applicant or stu-
dent with disabilities. Academic requirements that the recipient can 
demonstrate are essential to the program of instruction being pur-
sued by the student or to any directly related licensing requirement 
will not be regarded as discriminatory within the meaning of this 
section. Modifications may include changes in the length of time 
permitted for the completion of degree requirements, substitution of 
specific courses required for the completion of degree require-
ments, and adaptation of the manner in which specific courses are 
conducted. 34 C.F.R. 104.44(a) 

A recipient to which Subpart E applies may not impose upon stu-
dents with disabilities other rules, such as the prohibition of tape 
recorders in classrooms, that have the effect of limiting the partici-
pation of students with disabilities in the institution's education pro-
gram or activity. 34 C.F.R. 104.44(b) 

In its course examinations or other procedures for evaluating stu-
dents' academic achievement, a postsecondary education program 
or activity to which Subpart E applies shall provide such methods 
for evaluating the achievement of students who have a disability 
that impairs sensory, manual, or speaking skills as will best ensure 

Application of 34 
C.F.R. Part 104, 
Subpart E 

Related Programs 

Academic 
Adjustments 

Generally 

Course 
Examinations 
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that the results of the evaluation represents the students' achieve-
ment in the course, rather than reflecting the students' impaired 
sensory, manual, or speaking skills (except where such skills are 
the factors that the test purports to measure). 34 C.F.R. 104.44(c) 

A recipient to which Subpart E applies shall take such steps as are 
necessary to ensure that no student with disabilities is denied the 
benefits of, excluded from participation in, or otherwise subjected 
to discrimination because of the absence of educational auxiliary 
aids for students with impaired sensory, manual, or speaking skills. 
Auxiliary aids may include taped texts, interpreters or other effec-
tive methods of making orally delivered materials available to stu-
dents with hearing impairments, readers in libraries for students 
with visual impairments, classroom equipment adapted for use by 
students with manual impairments, and other similar services and 
actions. Institutions need not provide attendants, individually pre-
scribed devices, readers for personal use or study, or other devices 
or services of a personal nature. 34 C.F.R. 104.44(d) 

An institution of higher education may, on a case-by-case basis, 
approve an accommodation of a specific core curriculum founda-
tional area requirement for a student with a medically documented 
learning disability, including but not limited to dyslexia, dysgraphia, 
or Asperger’s Syndrome. 

Accommodation shall not include a waiver or exemption of any 
core curriculum requirement. 

An institution may approve for core curriculum applicability a 
course the institution offers but that is not approved as part of the 
core curriculum, if the institution demonstrates that the course has 
been approved to fulfill the same specific foundational component 
area requirement at five or more other Texas public colleges or uni-
versities. The Texas Common Course Numbering System course 
number may be used as evidence of the suitability of the course 
under 19 Administrative Code 4.28(k). 

19 TAC 4.28(k) 

A recipient to which Subpart E applies shall provide personal aca-
demic or vocational counseling, guidance, or placement services to 
its students without discrimination on the basis of disability. The in-
stitution shall ensure that qualified students with disabilities are not 
counseled toward more restrictive career objectives than are stu-
dents without disabilities and with similar interests and ability. This 
requirement does not preclude an institution from providing factual 
information about licensing and certification requirements that may 
present obstacles to persons with disabilities in their pursuit of par-
ticular careers. 34 C.F.R. 104.47(b) 

Auxiliary Aids 

Accommodations to 
Core Curriculum 
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Unless otherwise provided by law, an institution of higher educa-
tion, including a college district, may not reassess a student deter-
mined to have dyslexia for the purpose of assessing the student's 
need for accommodations until the institution of higher education 
reevaluates the information obtained from previous assessments of 
the student. Education Code 51.9701 

“Intellectual and Developmental Disability” (IDD) is defined as a 
neurodevelopmental disorder that must meet the following criteria: 

1. Deficits in intellectual functions, such as reasoning, problem 
solving, planning, abstract thinking, judgement, academic 
learning, and learning from experience. 

2. Deficits in adaptive functioning that result in failure to meet 
developmental and sociocultural standards for personal inde-
pendence and social responsibility. Without ongoing support, 
the adaptive deficits limit functioning in one or more activities 
of daily life, such as communication, social participation, and 
independent living, across multiple environments, such as 
home, school, work, and community. 

3. Items 1 and 2 of this subsection may occur after the develop-
mental period, such as in the case of a traumatic brain injury. 

4. Students with IDD may include those diagnosed with an Au-
tism Spectrum Disorder. 

"Postsecondary transitional program or postsecondary program for 
students with IDD" is defined as a degree, certificate, or non-de-
gree program for students with IDD that is offered by an institution 
of higher education. These programs are designed to support stu-
dents with IDD who want to continue academic, career, and inde-
pendent living instruction following completion of secondary educa-
tion. 

The Coordinating Board may collect, as part of its ongoing regular 
data collection process, information about students with IDD for the 
purpose of analyzing factors affecting the college participation and 
outcomes of persons with IDD at public institutions of higher edu-
cation. Institutions may only report students who have been identi-
fied through self-identification and/or documented receipt of special 
services. Students who do not self-identify will not be reflected in 
the data. 

Institutions may, but are not required to, collect consent forms re-
garding reporting of the data outlined below from students who 
have self-identified with an IDD. In the case where a student has 
an appointed legal guardian, the guardian will act on behalf of the 
student for the purposes of this rule. 
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Dyslexia 
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Intellectual and 
Developmental 
Disabilities 
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All public institutions of higher education shall provide to the Coor-
dinating Board data as specified in 19 Administrative Code 
4.1211(e) regarding the enrollment of individuals with IDD in their 
undergraduate, graduate, and technical continuing education pro-
grams. Data about these students' participation in postsecondary 
transitional programs or postsecondary programs for students with 
IDD will also be collected, but student-level data will not be col-
lected for students enrolled in these programs unless they are also 
enrolled in credit-bearing college-level coursework or technical 
continuing education. Institutions of higher education and the Coor-
dinating Board shall follow all federal privacy requirements under 
the Family Educational Rights and Privacy Act (FERPA) and the 
Health Insurance Portability and Accountability Act (HIPAA) when 
collecting and reporting the data. 

Access to the identifiers in the Coordinating Board Management 
(CBM) Student Report, which indicate if an enrolled student has an 
IDD, will not be made available to the Education Research Centers 
as part of regular data requests unless this information is specified 
and approved by the advisory board established under Education 
Code 1.006 as relating to the research study proposed. 

19 TAC 4.1211 

Note: For related provisions regarding students with disabili-
ties, see FB(Admissions), FEA(Financial Aid and Schol-
arships), and FG(Student Housing). 
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Student transcripts shall contain a record of each state-funded 
course attempted by a student at the transcripting institution, 
including a college district. This includes all courses for which the 
student was enrolled as of the official census date each term, 
including developmental education courses, courses that were not 
completed, courses that were dropped, and courses that were 
repeated. 

The student transcript or an addendum to the transcript certified by 
the appropriate institutional official shall contain a record of the 
student's status in regard to the Texas Success Initiative (TSI). The 
document should include the status for each section of a test taken 
for TSI purposes (reading, mathematics, writing) with information 
as to how the student met the TSI requirement. The information 
provided should enable receiving institutions to use the transcript 
or the addendum as a single source of information to determine the 
student's TSI status. 

Student transcripts created after September 1, 2000, should be 
maintained by the institutions in a format suitable for electronic 
interchange. The format of transcripts shall be the format that is 
used to store the most transcripts by Texas institutions of higher 
education as of September 1, 1998, or another format adopted by 
a majority of the members of the Texas Association of Collegiate 
Registrars and Admissions Officers (TACRAO). 

Student transcripts or an addendum to the transcript certified by 
the appropriate institutional official shall identify all courses 
completed in satisfaction of the core curriculum as specified in 19 
Administrative Code 4.28(h) (relating to Transfer of Credit, Core 
Curriculum and Field of Study Curricula). 

19 TAC 4.7 

Each institution must note field of study curriculum courses on 
student transcripts as recommended by TACRAO. 19 TAC 4.32(d) 

Transcripts 

Field of Study 
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Each educational institution that receives federal funds for a fiscal 
year shall hold an educational program on the U.S. Constitution on 
September 17 of such year for the students served by the educa-
tional institution. Pub. L. 108-447, Section 111, Division J (Dec. 8, 
2004) 

March 1 is designated as Texas Girls in STEM Day to celebrate 
and encourage the participation of girls in this state in fields related 
to science, technology, engineering, and mathematics. 

Texas Girls in STEM Day shall be regularly observed by appropri-
ate ceremonies, activities, and programs in public institutions of 
higher education, including college districts, to: 

1. Encourage girls in this state to consider career fields in sci-
ence, technology, engineering, and mathematics; and 

2. Celebrate and honor the women of this state who have ex-
celled in those fields. 

Gov’t Code 662.071 

Constitution Day 

Texas Girls in STEM 
Day 
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Note: For complaints of discrimination, harassment, and retali-
ation on the basis of a protected characteristic, see 
FFDA and FFDB. 
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No governmental entity, including a college district, shall deny to 
any person within its jurisdiction the equal protection of the laws. 
U.S. Const. Amend. XIV 

An officer or employee of a political subdivision, including a college 
district, who is acting or purporting to act in an official capacity may 
not, because of the student’s race, religion, color, sex, or national 
origin, refuse to permit the person to participate in a program 
owned, operated, or managed by or on behalf of the political subdi-
vision; refuse to grant a benefit to the person; or impose an unrea-
sonable burden on the person. Civ. Prac. and Rem. Code 
106.001(a) 

A governmental entity, including a college district, shall make no 
law prohibiting the free exercise of religion. U.S. Const. Amends. I, 
XIV 

A government agency, including a college district, may not substan-
tially burden a student’s free exercise of religion, unless the gov-
ernment agency demonstrates that the application of the burden to 
the person is in furtherance of a compelling governmental interest 
and is the least restrictive means of furthering that interest. Civ. 
Prac. and Rem. Code 110.003 

Notwithstanding any other law, a governmental entity, including a 
college district, may not take any adverse action against any per-
son, as defined by Government Code 2400.001(4), based wholly or 
partly on the person's membership in, affiliation with, or contribu-
tion, donation, or other support provided to a religious organization. 

"Adverse action" means any action taken by a governmental entity 
to: 

1. Withhold, reduce, exclude, terminate, or otherwise deny any 
grant, contract, subcontract, cooperative agreement, loan, 
scholarship, license, registration, accreditation, employment, 
or other similar status from or to a person; 

2. Withhold, reduce, exclude, terminate, or otherwise deny any 
benefit provided under a benefit program from or to a person; 

3. Alter in any way the tax treatment of, cause any tax, penalty, 
or payment assessment against, or deny, delay, or revoke a 
tax exemption of a person; 

4. Disallow a tax deduction for any charitable contribution made 
to or by a person; 

5. Deny admission to, equal treatment in, or eligibility for a de-
gree from an educational program or institution to a person; or 
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6. Withhold, reduce, exclude, terminate, or otherwise deny ac-
cess to a property, educational institution, speech forum, or 
charitable fundraising campaign from or to a person. 

Gov’t Code 2400.001(1), .002 [See GA]  

No person in the United States shall, on the basis of sex, be ex-
cluded from participation in, be denied the benefits of, or be sub-
jected to discrimination under any education program or activity re-
ceiving federal financial assistance. 20 U.S.C. 1681; 34 C.F.R. 
106.31 

Educational programs and activities include:  

1. Housing. 34 C.F.R. 106.32 

2. Comparable facilities. 34 C.F.R. 106.33 

3. Access to course offerings. 34 C.F.R. 106.34 

4. Counseling. 34 C.F.R. 106.36 

5. Financial assistance. 34 C.F.R. 106.37 

6. Employment assistance to students. 34 C.F.R. 106.38 

7. Health and insurance benefits and services. 34 C.F.R. 106.39 

8. Athletics. 34 C.F.R. 106.41 

A recipient shall not apply any rule concerning a student’s actual or 
potential parental, family, or marital status that treats students dif-
ferently on the basis of sex. 34 C.F.R. 106.40(a) 

Sexual harassment of students is discrimination on the basis of sex 
under Title IX. Franklin v. Gwinnett County Schools, 503 U.S. 60 
(1992)  [See also FFDA] 

Sexual harassment of students is conduct that is so severe, perva-
sive, and objectively offensive that it can be said to deprive the vic-
tim of access to the educational opportunities or benefits provided 
by the school. Sexual harassment does not include simple acts of 
teasing and name-calling, however, even when the comments tar-
get differences in gender. Davis v. Monroe County Bd. of Educ., 
526 U.S. 629 (1999) 

An official of an educational entity who has authority to address al-
leged harassment by employees on the entity’s behalf shall take 
corrective measures to address the harassment or abuse. Gebser 
v. Lago Vista Indep. Sch. Dist., 524 U.S. 274 (1998)  
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An educational entity must reasonably respond to known student-
on-student harassment where the harasser is under the entity’s 
disciplinary authority. Davis v. Monroe County Bd. of Educ., 526 
U.S. 629 (1999) 

An institution’s Clery Act annual security report [see GCC] must in-
clude a statement of policy regarding the institution's programs to 
prevent dating violence, domestic violence, sexual assault, and 
stalking and of procedures that the institution will follow when one 
of these crimes is reported. The statement must include: 

1. A description of the institution's educational programs and 
campaigns to promote the awareness of dating violence, do-
mestic violence, sexual assault, and stalking, as described 
below at Programs To Prevent Dating Violence, Domestic Vio-
lence, Sexual Assault, and Stalking; 

2. Procedures victims should follow if a crime of dating violence, 
domestic violence, sexual assault, or stalking has occurred, 
including written information about: 

a. The importance of preserving evidence that may assist 
in proving that the alleged criminal offense occurred or 
may be helpful in obtaining a protection order; 

b. How and to whom the alleged offense should be re-
ported; 

c. Options about the involvement of law enforcement and 
campus authorities, including notification of the victim's 
option to: 

(1) Notify proper law enforcement authorities, including 
on-campus and local police; 

(2) Be assisted by campus authorities in notifying law 
enforcement authorities if the victim so chooses; 
and 

(3) Decline to notify such authorities; and 

d. Where applicable, the rights of victims and the institu-
tion's responsibilities for orders of protection, “no-con-
tact” orders, restraining orders, or similar lawful orders 
issued by a criminal, civil, or tribal court or by the institu-
tion; 

3. Information about how the institution will protect the confiden-
tiality of victims and other necessary parties, including how 
the institution will: 
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a. Complete publicly available recordkeeping, including 
Clery Act reporting and disclosures, without the inclusion 
of personally identifying information about the victim, as 
defined in the Violence Against Women Act of 1994, 42 
U.S.C. 13925(a)(20); and 

b. Maintain as confidential any accommodations or protec-
tive measures provided to the victim, to the extent that 
maintaining such confidentiality would not impair the 
ability of the institution to provide the accommodations or 
protective measures; 

4. A statement that the institution will provide written notification 
to students and employees about existing counseling, health, 
mental health, victim advocacy, legal assistance, visa and im-
migration assistance, student financial aid, and other services 
available for victims, both within the institution and in the com-
munity; 

5. A statement that the institution will provide written notification 
to victims about options for, available assistance in, and how 
to request changes to academic, living, transportation, and 
working situations or protective measures. The institution 
must make such accommodations or provide such protective 
measures if the victim requests them and if they are reasona-
bly available, regardless of whether the victim chooses to re-
port the crime to campus police or local law enforcement; 

6. An explanation of the procedures for institutional disciplinary 
action in cases of alleged dating violence, domestic violence, 
sexual assault, or stalking, as described below at Procedures 
for Institutional Disciplinary Action; and 

7. A statement that, when a student or employee reports to the 
institution that the student or employee has been a victim of 
dating violence, domestic violence, sexual assault, or stalking, 
whether the offense occurred on or off campus, the institution 
will provide the student or employee a written explanation of 
the student's or employee's rights and options, as described 
in items 1 through 6 of this list. 

20 U.S.C. 1092(f)(8); 34 C.F.R. 668.46(b)(11)  
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An institution must include in its annual security report a statement 
of policy that addresses the institution's programs to prevent dating 
violence, domestic violence, sexual assault, and stalking. The 
statement must include: 

1. A description of the institution's primary prevention and 
awareness programs for all incoming students and new em-
ployees, which must include: 

a. A statement that the institution prohibits the crimes of da-
ting violence, domestic violence, sexual assault, and 
stalking, as those terms are defined in 34 C.F.R. 
668.46(a) [see Definitions]; 

b. The definition of “dating violence,” “domestic violence,” 
“sexual assault,” and “stalking” in the applicable jurisdic-
tion [see Penal Code 22.011, 22.021, 42.072; Family 
Code 71.0021, 71.004]; 

c. The definition of “consent,” in reference to sexual activ-
ity, in the applicable jurisdiction; 

d. A description of safe and positive options for bystander 
intervention; 

e. Information on risk reduction; and 

f. The information described in 34 C.F.R. 668.46(b)(11) 
and 34 C.F.R. 668.46(k)(2); and 

2. A description of the institution's ongoing prevention and 
awareness campaigns for students and employees, including 
information described at item 1. 

An institution's programs to prevent dating violence, domestic vio-
lence, sexual assault, and stalking must include, at a minimum, the 
information required to be included in the statement. 

34 C.F.R. 668.46(j) 

“Awareness programs” means community-wide or audience-spe-
cific programming, initiatives, and strategies that increase audience 
knowledge and share information and resources to prevent vio-
lence, promote safety, and reduce perpetration. 34 C.F.R. 
668.46(j)(2)(i) 

“Bystander intervention” means safe and positive options that may 
be carried out by an individual or individuals to prevent harm or in-
tervene when there is a risk of dating violence, domestic violence, 
sexual assault, or stalking. Bystander intervention includes recog-
nizing situations of potential harm, understanding institutional 
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structures and cultural conditions that facilitate violence, overcom-
ing barriers to intervening, identifying safe and effective interven-
tion options, and taking action to intervene. 34 C.F.R. 
668.46(j)(2)(ii) 

“Ongoing prevention and awareness campaigns” means program-
ming, initiatives, and strategies that are sustained over time and fo-
cus on increasing understanding of topics relevant to and skills for 
addressing dating violence, domestic violence, sexual assault, and 
stalking, using a range of strategies with audiences throughout the 
institution and including information described in item 1, above. 34 
C.F.R. 668.46(j)(2)(iii) 

“Primary prevention programs” means programming, initiatives, 
and strategies informed by research or assessed for value, effec-
tiveness, or outcome that are intended to stop dating violence, do-
mestic violence, sexual assault, and stalking before they occur 
through the promotion of positive and healthy behaviors that foster 
healthy, mutually respectful relationships and sexuality, encourage 
safe bystander intervention, and seek to change behavior and so-
cial norms in healthy and safe directions. 34 C.F.R. 668.46(j)(2)(iv) 

“Risk reduction” means options designed to decrease perpetration 
and bystander inaction, and to increase empowerment for victims 
in order to promote safety and to help individuals and communities 
address conditions that facilitate violence. 34 C.F.R. 668.46(j)(2)(v) 

An institution must include in its annual security report a clear 
statement of policy that addresses the procedures for institutional 
disciplinary action in cases of alleged dating violence, domestic vi-
olence, sexual assault, or stalking, as defined in 34 C.F.R. 
668.46(a), and that: 

1. Describes each type of disciplinary proceeding used by the in-
stitution; the steps, anticipated timelines, and decision-making 
process for each type of disciplinary proceeding; how to file a 
disciplinary complaint; and how the institution determines 
which type of proceeding to use based on the circumstances 
of an allegation of dating violence, domestic violence, sexual 
assault, or stalking; 

2. Describes the standard of evidence that will be used during 
any institutional disciplinary proceeding arising from an alle-
gation of dating violence, domestic violence, sexual assault, 
or stalking; 
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3. Lists all of the possible sanctions that the institution may im-
pose following the results of any institutional disciplinary pro-
ceeding for an allegation of dating violence, domestic vio-
lence, sexual assault, or stalking; and 

4. Describes the range of protective measures that the institution 
may offer to the victim following an allegation of dating vio-
lence, domestic violence, sexual assault, or stalking; 

5. Provides that the proceedings will: 

a. Include a prompt, fair, and impartial process from the ini-
tial investigation to the final result; 

b. Be conducted by officials who, at a minimum, receive 
annual training on the issues related to dating violence, 
domestic violence, sexual assault, and stalking and on 
how to conduct an investigation and hearing process 
that protects the safety of victims and promotes account-
ability; 

c. Provide the accuser and the accused with the same op-
portunities to have others present during any institutional 
disciplinary proceeding, including the opportunity to be 
accompanied to any related meeting or proceeding by 
the advisor of their choice; 

d. Not limit the choice of adviser or presence for either the 
accuser or the accused in any meeting or institutional 
disciplinary proceeding; however, the institution may es-
tablish restrictions regarding the extent to which the ad-
visor may participate in the proceedings, as long as the 
restrictions apply equally to both parties; and 

e. Require simultaneous notification, in writing, to both the 
accuser and the accused, of: 

(1) The result of any institutional disciplinary proceed-
ing that arises from an allegation of dating violence, 
domestic violence, sexual assault, or stalking; 

(2) The institution's procedures for the accused and 
the victim to appeal the result of the institutional 
disciplinary proceeding, if such procedures are 
available; 

(3) Any change to the result; and 

(4) When such results become final. 

34 C.F.R. 668.46(k) 
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Compliance with 34 C.F.R. 668.46(k) does not constitute a violation 
of Family Educational Rights and Privacy Act (FERPA), 20 U.S.C. 
1232g. 34 C.F.R. 668.46(l) 

“Prompt, fair, and impartial proceeding” includes a proceeding that 
is: 

1. Completed within reasonably prompt timeframes designated 
by an institution's policy, including a process that allows for 
the extension of timeframes for good cause with written notice 
to the accuser and the accused of the delay and the reason 
for the delay; 

2. Conducted in a manner that: 

a. Is consistent with the institution's policies and transpar-
ent to the accuser and accused; 

b. Includes timely notice of meetings at which the accuser 
or accused, or both, may be present; and 

c. Provides timely and equal access to the accuser, the ac-
cused, and appropriate officials to any information that 
will be used during informal and formal disciplinary meet-
ings and hearings; and 

3. Conducted by officials who do not have a conflict of interest or 
bias for or against the accuser or the accused. 

34 C.F.R. 668.46(k)(3)(i) 

“Adviser” means any individual who provides the accuser or ac-
cused support, guidance, or advice. 34 C.F.R. 668.46(k)(3)(ii) 

“Proceeding” means all activities related to a non-criminal resolu-
tion of an institutional disciplinary complaint, including, but not lim-
ited to, fact-finding investigations, formal or informal meetings, and 
hearings. Proceeding does not include communications and meet-
ings between officials and victims concerning accommodations or 
protective measures to be provided to a victim. 34 C.F.R. 
668.46(k)(3)(iii) 

“Result” means any initial, interim, and final decision by any official 
or entity authorized to resolve disciplinary matters within the institu-
tion. The result must include any sanctions imposed by the institu-
tion. Notwithstanding FERPA, the result must also include the ra-
tionale for the result and the sanctions. 34 C.F.R. 668.46(k)(3)(iv) 

“Dating violence” means violence committed by a person who is or 
has been in a social relationship of a romantic or intimate nature 
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with the victim.  The existence of such a relationship shall be deter-
mined based on the reporting party's statement and with consider-
ation of the length of the relationship, the type of relationship, and 
the frequency of interaction between the persons involved in the 
relationship. For the purposes of this definition dating violence in-
cludes, but is not limited to, sexual or physical abuse or the threat 
of such abuse and dating violence does not include acts covered 
under the definition of domestic violence. 

For the purposes of complying with the requirements of this section 
and 34 C.F.R. 668.41, any incident meeting this definition is con-
sidered a crime for the purposes of Clery Act reporting. 

34 C.F.R. 668.46(a) 

“Domestic violence” is a felony or misdemeanor crime of violence 
committed: 

1. By a current or former spouse or intimate partner of the vic-
tim; 

2. By a person with whom the victim shares a child in common; 

3. By a person who is cohabitating with, or has cohabitated with, 
the victim as a spouse or intimate partner; 

4. By a person similarly situated to a spouse of the victim under 
the domestic or family violence laws of the jurisdiction in 
which the crime of violence occurred; or 

5. By any other person against an adult or youth victim who is 
protected from that person's acts under the domestic or family 
violence laws of the jurisdiction in which the crime of violence 
occurred. 

For the purposes of complying with the requirements of this section 
and 34 C.F.R. 668.41, any incident meeting this definition is con-
sidered a crime for the purposes of Clery Act reporting. 

34 C.F.R. 668.46(a) 

“Programs to prevent dating violence, domestic violence, sexual 
assault, and stalking” means comprehensive, intentional, and inte-
grated programming, initiatives, strategies, and campaigns in-
tended to end dating violence, domestic violence, sexual assault, 
and stalking that: 

1. Are culturally relevant, inclusive of diverse communities and 
identities, sustainable, responsive to community needs, and 
informed by research or assessed for value, effectiveness, or 
outcome; and 
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2. Consider environmental risk and protective factors as they oc-
cur on the individual, relationship, institutional, community, 
and societal levels. 

Programs to prevent dating violence, domestic violence, sexual as-
sault, and stalking include both primary prevention and awareness 
programs directed at incoming students and new employees and 
ongoing prevention and awareness campaigns directed at students 
and employees, as defined in 34 C.F.R. 668.46(j)(2). 

34 C.F.R. 668.46(a) 

“Sexual assault” means an offense that meets the definition of 
rape, fondling, incest, or statutory rape as used in the FBI's Uni-
form Crime Reporting (UCR) program and included in Appendix A 
of 34 C.F.R. Part 668, Subpart D. 34 C.F.R. 668.46(a) 

“Stalking” means engaging in a course of conduct directed at a 
specific person that would cause a reasonable person to fear for 
the person's safety or the safety of others, or suffer substantial 
emotional distress. 

For the purposes of this definition: 

1. Course of conduct means two or more acts, including, but not 
limited to, acts in which the stalker directly, indirectly, or 
through third parties, by any action, method, device, or 
means, follows, monitors, observes, surveils, threatens, or 
communicates to or about a person, or interferes with a per-
son's property. 

2. Reasonable person means a reasonable person under similar 
circumstances and with similar identities to the victim. 

34 C.F.R. 668.46(a) 

No person in the United States shall, on the ground of race, color, 
or national origin be excluded from participation in, be denied the 
benefits of, or be otherwise subjected to discrimination under any 
program to which 34 C.F.R. Part 100 applies. 

A recipient under any program to which Part 100 applies may not, 
directly or through contractual or other arrangements, on the 
ground of race, color, or national origin: 

1. Deny an individual any service, financial aid, or other benefit 
provided under the program; 

2. Provide any service, financial aid, or other benefit to an indi-
vidual that is different, or is provided in a different manner, 
from that provided to others under the program; 
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3. Subject an individual to segregation or separate treatment in 
any matter related to his receipt of any service, financial aid, 
or other benefit under the program; 

4. Restrict an individual in any way in the enjoyment of any ad-
vantage or privilege enjoyed by others receiving any service, 
financial aid, or other benefit under the program; 

5. Treat an individual differently from others in determining 
whether he satisfies any admission, enrollment, quota, eligibil-
ity, membership, or other requirement or condition that individ-
uals must meet in order to be provided any service, financial 
aid, or other benefit provided under the program; 

6. Deny an individual an opportunity to participate in the pro-
gram through the provision of services or otherwise or afford 
him an opportunity to do so that is different from that afforded 
others under the program (including the opportunity to partici-
pate in the program as an employee but only to the extent set 
forth in 34 C.F.R. 100.3(c)); or 

7. Deny a person the opportunity to participate as a member of a 
planning or advisory body that is an integral part of the pro-
gram. 

A recipient, in determining the types of services, financial aid, or 
other benefits, or facilities that will be provided under any such pro-
gram, or the class of individuals to whom, or the situations in 
which, such services, financial aid, other benefits, or facilities will 
be provided under any such program, or the class of individuals to 
be afforded an opportunity to participate in any such program, may 
not, directly or through contractual or other arrangements, utilize 
criteria or methods of administration that have the effect of subject-
ing individuals to discrimination because of their race, color, or na-
tional origin, or have the effect of defeating or substantially impair-
ing accomplishment of the objectives of the program as respect 
individuals of a particular race, color, or national origin. 

42 U.S.C. 2000d; 34 C.F.R. 100.3(a)–(b) 

No person in the United States shall, on the basis of age, be ex-
cluded from participation in, be denied the benefits of, or be sub-
jected to discrimination under, any program or activity receiving 
federal financial assistance. 42 U.S.C. 6102; 34 C.F.R. 110.10 

A recipient is permitted to take an action otherwise prohibited by 34 
C.F.R. 110.10 if the action reasonably takes into account age as a 
factor necessary to the normal operation or the achievement of any 
statutory objective of a program or activity. An action reasonably 
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takes into account age as a factor necessary to the normal opera-
tion or the achievement of any statutory objective of a program or 
activity, if: 

1. Age is used as a measure or approximation of one or more 
other characteristics; 

2. The other characteristic or characteristics must be measured 
or approximated in order for the normal operation of the pro-
gram or activity to continue, or to achieve any statutory objec-
tive of the program or activity; 

3. The other characteristic or characteristics can be reasonably 
measured or approximated by the use of age; and 

4. The other characteristic or characteristics are impractical to 
measure directly on an individual basis. 

34 C.F.R. 110.12 

A recipient is permitted to take an action otherwise prohibited by 34 
C.F.R. 110.10 that is based on a factor other than age, even though 
that action may have a disproportionate effect on persons of differ-
ent ages. An action may be based on a factor other than age only if 
the factor bears a direct and substantial relationship to the normal 
operation of the program or activity or to the achievement of a stat-
utory objective. 34 C.F.R. 110.13 

If a recipient operating a program or activity provides special bene-
fits to the elderly or to children, the use of age distinctions is pre-
sumed to be necessary to the normal operation of the program or 
activity, notwithstanding the provisions of 34 C.F.R. 110.12. 34 
C.F.R. 110.16 

Even in the absence of a finding of discrimination, a recipient may 
take affirmative action to overcome the effects of conditions that re-
sulted in limited participation in the recipient's program or activity 
on the basis of age. 34 C.F.R. 110.15 

A recipient shall notify its beneficiaries, in a continuing manner, of 
information regarding the provisions of the Act and the associated 
regulations. 34 C.F.R. 110.25(b) 

Under the Americans with Disabilities Act (ADA), no qualified indi-
vidual with a disability shall, by reason of such disability, be ex-
cluded from participation in or be denied the benefits of the ser-
vices, programs, or activities of a public entity, including a college 
district, or be subjected to discrimination by any such entity. A pub-
lic entity shall not exclude or otherwise deny equal services, pro-
grams, or activities to an individual or entity because of the known 
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disability of an individual with whom the individual or entity is 
known to have a relationship or association. 42 U.S.C. 12132; 28 
C.F.R. 35.130 

Under Section 504 of the Rehabilitation Act, no otherwise qualified 
individual with a disability shall, solely by reason of her or his disa-
bility, be excluded from the participation in, be denied the benefits 
of, or be subjected to discrimination under any program or activity 
receiving federal financial assistance. 29 U.S.C. 794(a) 

“Disability” means, with respect to an individual:  

1. A physical or mental impairment that substantially limits one 
or more major life activities of an individual; 

2. A record of having such an impairment; or  

3. Being regarded as having such an impairment. 

An impairment that substantially limits one major life activity need 
not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if 
it would substantially limit a major life activity when active. 

The term “disability” does not include: 

1. Transvestism, transsexualism, pedophilia, exhibitionism, vo-
yeurism, gender identity disorders not resulting from physical 
impairments, or other sexual behavior disorders; 

2. Compulsive gambling, kleptomania, or pyromania; or 

3. Psychoactive substance use disorders resulting from current 
illegal use of drugs. 

42 U.S.C. 12102(1), (4)(C)–(D); 28 C.F.R. 35.108(a), (d), (g) 

An individual meets the requirement of being “regarded as having 
such an impairment” if the individual establishes that he or she has 
been subjected to an action prohibited under the ADA because of 
an actual or perceived physical or mental impairment whether or 
not the impairment limits or is perceived to limit a major life activity. 
42 U.S.C. 12102(3)(A); 28 C.F.R. 35.108(f) 

Item 3 in the definition of “Disability,” above, (“regarded as having 
such an impairment”) shall not apply to impairments that are transi-
tory or minor. A transitory impairment is an impairment with an ac-
tual or expected duration of six months or less. 42 U.S.C. 
12102(3)(B); 28 C.F.R. 35.108(d)(1)(ix), (f)(2) 

The determination of whether an impairment substantially limits a 
major life activity shall be made without regard to the ameliorative 

Section 504 

“Disability” 

“Regarded as 
Having Such an 
Impairment” 

Transitory and 
Minor 

Mitigating 
Measures 



  
  
  
EQUAL EDUCATIONAL OPPORTUNITY FA 
 (LEGAL) 

 

DATE ISSUED: 3/22/201810/28/2019    15 of 20 
UPDATE 3437  
FA(LEGAL)-PJC  

 

effects of mitigating measures such as medication, medical sup-
plies, low-vision devices (which do not include ordinary eyeglasses 
or contact lenses), prosthetics including limbs and devices, hearing 
aids and cochlear implants or other implantable hearing devices, 
mobility devices, or oxygen therapy or supplies; use of assistive 
technology; reasonable accommodations or auxiliary aids or ser-
vices; learned behavioral or adaptive neurological modifications; or 
psychotherapy, behavioral therapy, or physical therapy. 

The ameliorative effects of mitigating measures of ordinary eye-
glasses or contact lenses shall be considered in determining 
whether an impairment substantially limits a major life activity. 

“Ordinary eyeglasses and contact lenses” are lenses that are in-
tended to fully correct visual acuity or to eliminate refractive error. 

“Low-vision devices” means devices that magnify, enhance, or oth-
erwise augment a visual image. 

42 U.S.C. 12102(4)(E); 28 C.F.R. 35.108(d)(1)(viii), (4) 

“Major life activities” include, but are not limited to: 

1. Caring for oneself, performing manual tasks, seeing, hearing, 
eating, sleeping, walking, standing, sitting, reaching, lifting, 
bending, speaking, breathing, learning, reading, concentrat-
ing, thinking, communicating, interacting with others, and 
working; and  

2. The operation of a major bodily function, such as the func-
tions of the immune system, special sense organs and skin, 
normal cell growth, and digestive, genitourinary, bowel, blad-
der, neurological, brain, respiratory, circulatory, cardiovascu-
lar, endocrine, hemic, lymphatic, musculoskeletal, and repro-
ductive functions. The operation of a major bodily function 
includes the operation of an individual organ within a body 
system. 

In determining whether an impairment substantially limits a major 
life activity, the term “major” shall not be interpreted strictly to cre-
ate a demanding standard. Whether an activity is a major life activ-
ity is not determined by reference to whether it is of central im-
portance to daily life. 

42 U.S.C. 12102(2); 28 C.F.R. 35.108(c), ()–(d) 

“Physical or mental impairment” means: 

1. Any physiological disorder or condition, cosmetic disfigure-
ment, or anatomical loss affecting one or more body systems, 
such as: neurological, musculoskeletal, special sense organs, 
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respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic, 
lymphatic, skin, and endocrine; or 

2. Any mental or psychological disorder such as intellectual dis-
ability, organic brain syndrome, emotional or mental illness, 
and specific learning disability. 

Physical or mental impairment includes, but is not limited to, conta-
gious and noncontagious diseases and conditions such as the fol-
lowing: orthopedic, visual, speech, and hearing impairments, and 
cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, intellectual disability, emotional ill-
ness, dyslexia and other specific learning disabilities, Attention Def-
icit Hyperactivity Disorder, Human Immunodeficiency Virus infec-
tion (whether symptomatic or asymptomatic), tuberculosis, drug 
addiction, and alcoholism. 

Physical or mental impairment does not include homosexuality or 
bisexuality. 

28 C.F.R. 35.108(b) 

The term “qualified individual with a disability” means an individual 
with a disability who, with or without reasonable modifications to 
rules, policies, or practices, the removal of architectural, communi-
cation, or transportation barriers, or the provision of auxiliary aids 
and services, meets the essential eligibility requirements for the re-
ceipt of services or the participation in programs or activities pro-
vided by the college district. 42 U.S.C. 12131(2); 28 C.F.R. 35.104 

“Individual with a disability” means a person who has a disability. 
The term individual with a disability does not include an individual 
who is currently engaging in the illegal use of drugs, when the pub-
lic entity acts on the basis of such use. 28 C.F.R. 35.104 

A “student with a disability” is one who has a physical or mental im-
pairment that substantially limits one or more of the student’s major 
life activities, has a record of having such an impairment, or is be-
ing regarded as having such an impairment. 

The determination of whether an impairment substantially limits a 
major life activity shall be made without regard to the ameliorative 
effects of mitigating measures, such as medication, medical sup-
plies, low-vision devices (which do not include ordinary eyeglasses 
or contact lenses), prosthetics, hearing aids, mobility devices, oxy-
gen therapy, assistive technology, or learned behavioral or adap-
tive neurological modifications.  
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An impairment that substantially limits one major life activity need 
not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if 
it would substantially limit a major life activity when active. 

A student meets the requirement of being “regarded as” having an 
impairment if the student establishes that he or she has been sub-
jected to a prohibited action because of an actual or perceived 
physical or mental impairment whether or not the impairment limits 
or is perceived to limit a major life activity. This provision does not 
apply to impairments that are transitory or minor. A transitory im-
pairment is one with an actual or expected duration of six months 
or less. 

29 U.S.C. 705(20)(B); 42 U.S.C. 12102(1), (3)–(4) 

A public entity shall make reasonable modifications in policies, 
practices, or procedures when the modifications are necessary to 
avoid discrimination on the basis of disability, unless the public en-
tity can demonstrate that making the modifications would funda-
mentally alter the nature of the service, program, or activity.  

A public entity is not required to provide a reasonable modification 
to an individual who meets the definition of “disability” solely under 
the “regarded as” prong of the definition of “disability” at 28 C.F.R. 
35.108(a)(1)(iii). 

28 C.F.R. 35.130(b)(7) 

A public entity shall take appropriate steps to ensure that communi-
cations with applicants, participants, and members of the public, 
and companions with disabilities are as effective as communica-
tions with others. A public entity shall furnish appropriate auxiliary 
aids and services where necessary to afford individuals with disa-
bilities, including applicants, participants, companions, and mem-
bers of the public, an equal opportunity to participate in, and enjoy 
the benefits of, a service, program, or activity of a public entity. In 
determining what types of auxiliary aids or services are necessary, 
a public entity shall give primary consideration to the requests of 
the individual with disabilities. In order to be effective, auxiliary aids 
and services must be provided in accessible formats, in a timely 
manner, and in such a way as to protect the privacy and independ-
ence of the individual with a disability. 28 C.F.R. 35.160 

“Auxiliary aids and services” include:  

1. Qualified interpreters on-site or through video remote inter-
preting (VRI) services; notetakers; real-time computer-aided 
transcription services; written materials; exchange of written 
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notes; telephone handset amplifiers; assistive listening de-
vices; assistive listening systems; telephones compatible with 
hearing aids; closed caption decoders; open and closed cap-
tioning, including real-time captioning; voice, text, and video-
based telecommunications products and systems, including 
text telephones (TTYs), videophones, and captioned tele-
phones, or equally effective telecommunications devices; vid-
eotext displays; accessible electronic and information technol-
ogy; or other effective methods of making aurally delivered 
information available to individuals who are deaf or hard of 
hearing; 

2. Qualified readers; taped texts; audio recordings; Braille mate-
rials and displays; screen reader software; magnification soft-
ware; optical readers; secondary auditory programs (SAP); 
large print materials; accessible electronic and information 
technology; or other effective methods for making visually de-
livered materials available to individuals who are blind or have 
low vision; 

3. Acquisition or modification of equipment or devices; and 

4. Other similar services and actions. 

28 C.F.R. 35.104 

Title 28 C.F.R. Chapter I, Part 35, Subpart E does not require a 
public entity to take any action that it can demonstrate would result 
in a fundamental alteration in the nature of a service, program, or 
activity or in undue financial and administrative burdens. The deci-
sion that compliance would result in such alteration or burdens 
must be made by the head of the public entity or his or her de-
signee after considering all resources available for use in the fund-
ing and operation of the service, program, or activity and must be 
accompanied by a written statement of the reasons for reaching 
that conclusion. 28 C.F.R. 35.164 

The ADA does not require a public entity to permit an individual to 
participate in or benefit from the services, programs, or activities of 
the public entity when that individual poses a direct threat to the 
health or safety of others. 

“Direct threat” means a significant risk to the health or safety of 
others that cannot be eliminated by a modification of policies, prac-
tices, or procedures, or by the provision of auxiliary aids or ser-
vices as provided below. 

28 C.F.R. 35.104 
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In determining whether an individual poses a direct threat to the 
health or safety of others, a public entity must make an individual-
ized assessment, based on reasonable judgment that relies on cur-
rent medical knowledge or on the best available objective evi-
dence, to ascertain:  

1. The nature, duration, and severity of the risk; 

2. The probability that the potential injury will actually occur; and 

3. Whether reasonable modifications of policies, practices, or 
procedures or the provision of auxiliary aids or services will 
mitigate the risk. 

28 C.F.R. 35.139 

The Coordinating Board shall maintain an inventory of all postsec-
ondary educational programs and services provided for persons 
with intellectual and developmental disabilities by institutions of 
higher education. The Coordinating Board shall: 

1. Post the inventory on the Coordinating Board's Internet web-
site in an easily identifiable and accessible location; 

2. Submit the inventory to TEA for inclusion in the transition and 
employment guide under Education Code 29.0112; and 

3. Update the inventory at least once every two years. 

At times prescribed by the Coordinating Board, each institution of 
higher education, including each college district, shall report to the 
Coordinating Board all programs and services described above 
provided by that institution. 

Education Code 61.0663 

No recipient of federal financial assistance or other person shall in-
timidate, threaten, coerce, or discriminate against any individual for 
the purpose of interfering with any right or privilege secured by Title 
VI, Title IX, or Section 504 or because he has made a complaint, 
testified, assisted, or participated in any manner in an investigation, 
proceeding or hearing under 34 C.F.R. Parts 100, 104, or 106. 34 
C.F.R. 100.7(e) (Title VI), 104.61 (Section 504), 106.71 (Title IX) 

A person may not deny the holder of a concealed handgun license 
issued under Government Code Chapter 411, Subchapter H ac-
cess to goods, services, or facilities, except as provided by Trans-
portation Code 521.460 (regarding motor vehicle rentals) or in re-
gard to the operation of a motor vehicle, because the holder has or 
presents a concealed handgun license rather than a driver's li-
cense or other acceptable form of personal identification. 

Services Inventory 
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This section does not affect the requirement under Government 
Code 411.205 that a person present a driver's license or identifica-
tion certificate in addition to a concealed handgun license. 

Business and Commerce Code 506.001 
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Public community colleges, public state colleges, and public tech-
nical institutes shall accept freshman and undergraduate transfer 
applications submitted using the electronic common admission ap-
plication forms. When sending a printed common application form 
to a student with or without other materials, an institution shall not 
alter the form in any way and shall include instructions for complet-
ing the form, general application information, and instructions for 
accessing a list of deadlines for all institutions. 

Each general academic teaching institution, public community col-
lege, public state college, and public technical institute shall collect 
information regarding gender, race/ethnicity, and date of birth as 
part of the application process and report this information to the 
Coordinating Board. Common application forms do not have to be 
the source of those data. 

Institutions of higher education may require an applicant to submit 
additional information within a reasonable time after the institution 
has received a common application form. 

Participating institutions may charge a reasonable fee for the filing 
of a common application form. Operating costs of the system will 
be paid for by all institutions required to use the common applica-
tion plus independent and health-related institutions that contract to 
use the electronic application, in accordance with 19 Administrative 
Code 4.1110(h). Institutions failing to pay their share of the cost by 
the due date may be denied access to incoming application data 
until such time that payments are received. 

Education Code 51.762; 19 TAC 4.1110(a)–(c), (e)(2)–(3), (h) 

Unless otherwise prohibited by law, a resident of this state is enti-
tled to apply for admission to and enroll as an undergraduate stu-
dent in any public institution of higher education, including a col-
lege district, under Education Code 51.931. 

If an applicant elects to seek admission under this section, a public 
institution of higher education, in considering the applicant for ad-
mission, shall not consider academic course credits or grades 
earned by the applicant ten or more years prior to the starting date 
of the semester in which the applicant seeks to enroll. An applicant 
who makes the election to apply under this section and is admitted 
as a student may not receive any course credit for courses under-
taken ten or more years prior to enrollment. 

Nothing in this section prohibits a public institution of higher educa-
tion from applying standard admissions criteria generally applicable 
to persons seeking admission to the institution. 

Education Code 51.931(b)–(c), (e) 
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“Nontraditional secondary education” means a course of study at 
the secondary school level in a nonaccredited private school set-
ting, including a home school. 

Because the State of Texas considers successful completion of a 
nontraditional secondary education to be equivalent to graduation 
from a public high school, an institution of higher education, includ-
ing a college district, must treat an applicant for admission to the 
institution as an undergraduate student who presents evidence that 
the person has successfully completed a nontraditional secondary 
education according to the same general standards, including spe-
cific standardized testing score requirements, as other applicants 
for undergraduate admission who have graduated from a public 
high school. 

An institution of higher education may not require an applicant for 
admission to the institution as an undergraduate student who pre-
sents evidence that the person has successfully completed a non-
traditional secondary education to: 

1. Obtain or submit evidence that the person has obtained a 
general education development certificate, certificate of high 
school equivalency, or other credentials equivalent to a public 
high school degree; or 

2. Take an examination or comply with any other application or 
admission requirement not generally applicable to other appli-
cants for undergraduate admission to the institution. 

If an institution of higher education in its undergraduate admission 
review process sorts applicants by high school graduating class 
rank, the institution shall place any applicant who presents evi-
dence that the applicant has successfully completed a nontradi-
tional secondary education that does not include a high school 
graduating class ranking at the average high school graduating 
class rank of undergraduate applicants to the institution who have 
equivalent standardized testing scores as the applicant. 

Education Code 51.9241 

In determining whether to admit a person to any certificate program 
or professional degree program, an institution of higher education, 
including a college district, may not consider the fact that the per-
son is eligible for an exemption under Education Code 54.341 (Vet-
erans and Other Military Personnel; Dependents). Education Code 
54.341(j) 

An institution of higher education, including a college district, in 
conjunction with the Texas Department of State Health Services, 
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should provide individual notice to each student applying for admis-
sion regarding: 

1. The consequences of not being current on immunization for 
certain diseases; 

2. The age groups most vulnerable to these vaccine-preventable 
diseases; and 

3. Local providers of immunization services. 

Education Code 51.933; 25 TAC 97.64(a), (d) 

Note: For information regarding immunization requirements 
that apply to applicants for admission, see FFAA. 

A school or school system, including a college district, seeking ini-
tial or continued authorization for attendance by a nonimmigrant, 
alien student holding an F visa (academic institutions), J visa (ex-
change student program), or M visa (vocational and nonacademic 
institutions), including a “border commuter” student holding an F-3 
or M-3 visa (Canadian and Mexican nationals), must apply to the 
U.S. Attorney General for approval under 8 U.S.C. 1372 and 8 
C.F.R. 214.3. 

A school must also submit electronic data regarding nonimmigrant 
students through the Student and Exchange Visitor Information 
System (SEVIS). A school shall provide the information set forth at 
8 U.S.C. 1372(c) and 8 C.F.R. 214.3(g), regarding each student 
with an F, J, or M visa. Schools must update SEVIS with the cur-
rent information within 21 days of a change in the information or 
the occurrence of events described in 8 C.F.R. 214.3(g)(2). 

8 U.S.C. 1372; 8 C.F.R. 214.3(a)(1), (g)–(h) 

Not later than 30 days after the deadline for registering for classes 
for an academic term of an approved institution of higher education 
or other approved educational institution for which documentation 
is issued for an alien, or the scheduled commencement of partici-
pation by an alien in a designated exchange visitor program, as the 
case may be, the institution or program, respectively, shall report to 
the Immigration and Naturalization Service any failure of the alien 
to enroll or to commence participation. 8 U.S.C. 1372(a)(4); 8 
C.F.R. 214.3(g)(2) 

An educational agency or institution may not refuse to report infor-
mation concerning an F or M nonimmigrant student or a J nonim-
migrant exchange visitor that the educational agency or institution 
is required to report under 8 U.S.C. 1372 and 8 C.F.R. 214.3(g) (or 

Foreign Students 
SEVIS System 
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any corresponding U.S. Department of State regulation concerning 
J nonimmigrants) on the basis of the Family Educational Rights 
and Privacy Act (FERPA) and any regulation implementing FERPA. 
The waiver of FERPA under this paragraph authorizes and requires 
an educational agency or institution to report information concern-
ing an F, J, or M nonimmigrant that would ordinarily be protected 
by FERPA but only to the extent that 8 U.S.C. 1372 and 8 C.F.R. 
214.3(g) (or any corresponding U.S. Department of State regula-
tion concerning J nonimmigrants) requires the educational agency 
or institution to report information. 8 U.S.C. 1372(c)(2); 8 C.F.R. 
214.1(h) 

This section applies only to a student who withdraws from an insti-
tution of higher education, including a college district, to perform 
active military service as a member of the U.S. Armed Forces or 
the Texas National Guard, except that this section does not apply 
to a student who withdraws from an institution solely to perform 
one or more training exercises as a member of the Texas National 
Guard. 

For any academic term that begins after the date a student de-
scribed above is released from active military service but not later 
than the first anniversary of that date, the institution of higher edu-
cation from which the student withdrew shall readmit the student, 
without requiring reapplication or charging a fee for readmission, if 
the student is otherwise eligible to register for classes at the institu-
tion. On readmission of the student, the institution shall: 

1. Provide to the student any financial assistance previously pro-
vided by the institution to the student before the student’s 
withdrawal if the student meets current eligibility requirements 
for the assistance, other than any requirement directly af-
fected by the student’s services, such as continuous enroll-
ment or another similar timing requirement; and 

2. Allow the student the same academic status that the student 
had before the student’s withdrawal, including any course 
credit awarded to the student by the institution. 

An institution of higher education may adopt rules requiring reason-
able proof from a student of the fact and duration of the student’s 
active military service. 

Education Code 51.9242 

Qualified persons may not, on the basis of disability, be denied ad-
mission or be subjected to discrimination in admission or recruit-
ment by a postsecondary education program or activity to which 34 
C.F.R. Part 104, Subpart E applies. 34 C.F.R. 104.42(a) 
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Each institution of higher education, including each college district, 
and private or independent institution of higher education shall no-
tify all incoming students, as soon as practicable, of the penalty for 
the offense under Penal Code 42.06 of making a false alarm or re-
port involving a public or private institution of higher education. Ed-
ucation Code 51.219(b) 
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Each institution of higher education, including each college district, 
shall develop and include in its official bulletins, catalogs, and other 
appropriate publications a statement regarding its policies and pro-
cedures for all excused absences. 19 TAC 4.4(b) 

A “religious holy day” means a holy day observed by a religion 
whose places of worship are exempt from property taxation under 
Tax Code 11.20. 

An institution of higher education, including a college district, shall 
excuse a student from attending classes or other required 
activities, including examinations, for the observance of a religious 
holy day, including travel for that purpose. A student whose 
absence is excused under this section may not be penalized for 
that absence and shall be allowed to take an examination or 
complete an assignment within a reasonable time after the 
absence. 

Policies and procedures for absences due to religious holy days 
shall be consistent with (or no more arduous than) the institution’s 
policies and procedures relating to other excused absences. 

If a student and an instructor disagree about the nature of the 
absence being for the observance of a religious holy day as 
defined above, or if there is a similar disagreement about whether 
the student has been given a reasonable time to complete any 
missed assignments or examinations, either the student or the 
instructor may request a ruling from the chief executive officer of 
the institution or his or her designee. The student and the instructor 
shall abide by the decision of the chief executive officer or his or 
her designee.  

A student who is excused under this section may not be penalized 
for the absence, but the instructor may appropriately respond if the 
student fails to satisfactorily complete the assignment or 
examination. 

Education Code 51.911; 19 TAC 4.4, 9.24 

This section applies only if a student enrolled in an institution of 
higher education, including a college district, fails to attend classes 
or engage in other required activities because the student is called 
to active military service that is of a reasonably brief duration, as 
determined by rule adopted by the Coordinating Board, and the 
student chooses not to withdraw as authorized by Education Code 
54.006(f). [See EGA(LEGAL)] Education Code 51.9111(b)  

“Active military service” includes active service in the Armed 
Forces of the United States or in the National Guard or the Texas 
State Guard. Education Code 51.9111(a)(2); 19 TAC 4.3(1) 
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Upon notice from a student, an institution of higher education shall 
excuse a student from attending classes or engaging in other re-
quired activities, including examinations, in order for the student to 
participate in active military service to which the student is called, 
including travel associated with the service. A student whose ab-
sence is excused may not be penalized for that absence and shall 
be allowed to complete an assignment or take an examination from 
which the student is excused within a reasonable time after the ab-
sence. An instructor may appropriately respond if the student fails 
to satisfactorily complete the assignment or examination within a 
reasonable time after the absence. Education Code 51.9111(c); 19 
TAC 4.98(a)–(b) 

Each institution shall adopt a policy that includes: 

1. The retention of a student’s coursework completed during the 
portion of the course prior to the student being called to active 
military service; 

2. The course syllabus or other instructional plan, so that the 
student will be able to complete the course without prejudice 
and under the same course requirements that were in effect 
when the student enrolled in the course; 

3. A definition of a reasonable time after the absence for the 
completion of assignments and examinations; 

4. Procedures for failure of a student to satisfactorily complete 
the assignment or examination within a reasonable time after 
the absence; and 

5. A dispute resolution process regarding the policy. 

Institutions are directed to develop and publish policies and proce-
dures to ensure that students enrolled in distance learning, self-
paced, correspondence, and other asynchronous courses receive 
equivalent consideration for the purposes of determining accepta-
ble duration of excused absences and time limits for the comple-
tion of coursework following an excused absence under this sec-
tion. 

19 TAC 4.98(c), (e) 

The maximum period for which a student may be excused under 
this section shall be no more than 25 percent of the total number of 
class meetings or the contact hour equivalent (, not including the fi-
nal examination period), for the specific course or courses in which 
the student is currently enrolled at the beginning of the period of 
active military service. Education Code 51.9111(d); 19 TAC 4.98(d) 
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A public institution of higher education, including a college district, 
that is certified by the U.S. Secretary of Homeland Security to 
enroll a foreign student admitted into the United States under a 
nonimmigrant F or M visa shall promptly notify the federal Student 
and Exchange Visitor Information System (SEVIS) or a successor 
program if: 

1. A student enrolled under an F or M visa withdraws from the 
institution or withdraws from all courses in which the student 
is enrolled; or 

2. The institution dismisses a student enrolled under an F or M 
visa for nonattendance or takes any other official administra-
tive action in regard to the student as a result of the student's 
nonattendance. 

Education Code 51.9091 

Notification to SEVIS 
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Tuition and Fee Exemptions and Waivers 
State statutes include several required or optional tuition and fee exemptions and waivers, 
including: 

Education Code 51.9112 Reserve Officers’ Training Corps (ROTC) Program: Fees 

Education Code 54.010 Reduction in Tuition to Increase Course Loads or Retention 
and Graduation Rates 

Education Code 54.2031 Dependent Children of Residents Who are Members of Armed 
Forces Deployed on Combat Duty 

Education Code 54.206 Foreign Service Officers 

Education Code 54.211 Faculty and Dependents 

Education Code 54.212 Teaching or Research Assistant 

Education Code 54.213 Scholarship Student 

Education Code 54.216 Students Enrolled in Course for Concurrent High School and 
College-Level Credit; Optional Waiver 

Education Code 54.217 Students Enrolled in Fully Funded Courses; Optional Waiver 

Education Code 54.218 Distance Learning or Off-Campus Courses; Optional Waiver 

Education Code 54.222 Economic Development and Diversification 

Education Code 54.223 Tuition Rates for Olympic Athletes at Texas Southmost College 

Education Code 54.225 Students Enrolled in Non-Semester-Length Developmental 
Education Interventions 

Education Code 54.231 Resident of Bordering State or Nation or Participant in Student 
Exchange Program: Tuition 

Education Code 54.232 NATO Agreement 

Education Code 54.241 Military Personnel and Dependents 

Education Code 54.261 Designated Tuition; Hardship; Optional Waiver 

Education Code 54.262 Student Services Fees; Optional Waiver 

Education Code 54.263 Students 55 Years of Age or Older; Optional Waiver 

Education Code 54.301 Highest Ranking High School Graduates; Optional Exemption 

Education Code 54.331 Students from Other Nations of the American Hemisphere 

Education Code 54.341 Veterans and Other Military Personnel; Dependents 

Education Code 54.342 Prisoners of War 
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Education Code 54.343 Children of Prisoners of War or Persons Missing in Action 

Education Code 54.344 Participants in Military Funerals 

Education Code 54.345 Assistance for Tuition and Fees for Members of State Military 
Forces 

Education Code 54.351 Children of Disabled Firefighters and Law Enforcement Officers 

Education Code 54.352 Disabled Peace Officers, Optional Exemption and Fire Fighters 

Education Code 54.353 Firefighters Enrolled in Fire Science Courses 

Education Code 54.3531 Peace Officers Enrolled in Certain Courses 

Education Code 54.354 Education Benefits for Certain Survivors 

Education Code 54.355 Children of Professional Nursing Program Faculty 

Education Code 54.356 Preceptors for Professional Nursing Education Programs 

Education Code 54.361 One-Year Exemption for Certain TANF Students 

Education Code 54.363 Educational Aides 

Education Code 54.364 Blind, Deaf Students 

Education Code 54.365 Senior Citizens; Optional Benefit 

Education Code 54.366 Exemptions for Students Under Conservatorship of Department 
of Family and Protective Services 

Education Code 54.367 Exemptions for Adopted Students Formerly in Foster or Other 
Residential Care 

Education Code 54.368 Interinstitutional Academic Programs; Optional Exemption 

Education Code 54.5025 Proration of Fees 

Education Code 54.5035 Waiver of Fees 

Education Code 130.0032 Tuition for Students Residing Outside of the College District 

Education Code 130.008 Courses for Joint High School and Junior College Credit 

Education Code 130.0081 Agreement with Junior College District 

Education Code 130.085 Tuition Exemption 

Education Code 130.0851 Tuition Exemption for College District Employees 
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An individual may not receive a loan, grant, scholarship, or other fi-
nancial assistance funded by state revenue, including federal funds 
or gifts and grants accepted by this state, or receive a student loan 
guaranteed by this state or the Texas Guaranteed Student Loan 
Corporation, unless the individual files a statement of the individ-
ual’s selective service status with the institution or other entity 
granting or guaranteeing the financial assistance as required by 
this section. 

This section does not apply to: 

1. A female individual if females are not subject to general selec-
tive service registration under federal law; or 

2. An individual older than the maximum age at which an individ-
ual is required to be registered with the selective service sys-
tem under federal law. 

The statement of an individual’s selective service status required 
by this section must require the individual to certify that the individ-
ual: 

1. Has registered with the selective service system as required 
by federal law; or 

2. Is exempt from selective service registration under federal 
law. 

If an individual files a statement indicating that the individual is reg-
istered with the selective service system as required by federal law, 
the individual is not required to file a statement of the individual's 
selective service status the next time the individual makes an appli-
cation to the same entity for financial assistance or a student loan 
guarantee. If an individual files a statement indicating that the indi-
vidual is not required to register with the selective service system, 
the institution or other entity shall require the individual to file a new 
statement of the individual's selective service status the next time 
the individual makes an application to the entity for financial assis-
tance or a student loan guarantee. 

Education Code 51.9095(a)–(d); 19 TAC 22.3 

A person is not eligible to receive a scholarship originating from 
and administered by an institution of higher education, including a 
college district, or university system if the person is related to a 
current member of the governing board of the institution or system, 
unless: 

Selective Service 
Status 

Eligibility for 
Scholarship 
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1. The scholarship is granted by a private organization or third 
party not affiliated with the institution of higher education or 
university system; 

2. The scholarship is awarded exclusively on the basis of prior 
academic merit; 

3. The scholarship is an athletic scholarship; or 

4. The relationship is not within the third degree by consanguin-
ity or the second degree by affinity, as determined under Gov-
ernment Code Chapter 573, Subchapter B [see DBE]. 

Education Code 51.969(b); 19 TAC 21.471 

Before receiving a scholarship originating from and administered 
by an institution of higher education or university system, a person 
must file a written statement with the institution or system indicat-
ing whether the person is related within the third degree by con-
sanguinity or the second degree by affinity to a current member of 
the governing board of the institution or system. The required word-
ing of the statement will be developed by the Coordinating Board 
and will be made available to institutions via the Coordinating 
Board's website. 

A person commits a Class B misdemeanor if the person knowingly 
files a false statement. 

Education Code 51.969(c), (e)–(f); 19 TAC 21.472-.473 

All institutions participating in the financial aid programs outlined in 
19 Administrative Code Chapter 22 shall follow the guidelines for 
the timely distribution of funds. 

Institutions shall disburse state student financial aid funding, ex-
cepting work study, to a student recipient's account no later than 
three business days after receiving the funds. Undisbursed funds 
must be returned to the Coordinating Board no later than six busi-
ness days after the receipt of funds. Gift aid funds for which a stu-
dent is no longer eligible may be disbursed to a different eligible 
student for whom funds have not yet been requested in order to 
meet the timely disbursement requirement. 

19 TAC 22.2 

For state student financial aid funding already disbursed to a stu-
dent, except work study, institutions shall return funds to the Coor-
dinating Board within 45 calendar days of a student becoming ineli-
gible for the funding. Gift aid funds for which a student has been 
determined ineligible may be disbursed to a different eligible stu-
dent for whom funds have not yet been requested in order to meet 

Statement Required 

Timely Distribution 
of Funds 

Return Upon 
Student Ineligibility 
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the timely determination of ineligibility requirement. In all cases, an 
institution must provide notification to the Coordinating Board re-
garding the change in student eligibility, as appropriate for the par-
ticular student financial aid program. 19 TAC 22.2(2) 

For state student financial aid funds already disbursed to a student, 
institutions may return funds to the Coordinating Board within 120 
calendar days of disbursement in situations where a student has 
notified the institution of his or her decision to cancel the financial 
aid. Gift aid funds for which a student has made the decision to 
cancel may be disbursed to a different eligible student for whom 
funds have not yet been requested in order to meet the timely can-
cellation requirement. In all cases, an institution must provide notifi-
cation to the Coordinating Board regarding the student's decision 
to cancel financial aid, as appropriate for the particular student fi-
nancial aid program. 19 TAC 22.2(3) 

Each institution of higher education, including each college district, 
shall ensure that one or more persons employed by the institution 
is trained: 

1. In understanding state and federal student financial assis-
tance programs available to military veterans or their family 
members, especially programs specifically applicable to mili-
tary veterans or their family members; and 

2. In assisting military veterans and eligible family members in 
understanding and obtaining the benefits available under 
those programs. 

The employee must be available to assist military veterans and eli-
gible family members during regular business hours at the financial 
aid or other office to which the person is assigned. 

Education Code 56.006 

Information on financial assistance that the institution must publish 
and make readily available to current and prospective students un-
der 34 C.F.R. Part 668, Subpart D includes, but is not limited to, a 
description of all the federal, state, local, private, and institutional 
student financial assistance programs available to students who 
enroll at that institution. These programs include both need-based 
and non-need-based programs. The institution may describe its 
own financial assistance programs by listing them in general cate-
gories. The institution must describe the terms and conditions of 
the loans students receive under the Federal Family Education 
Loan Program, the William D. Ford Federal Direct Student Loan 
Program, and the Federal Perkins Loan Program. 

Return Upon 
Cancellation of Aid 

Employee Trained in 
Certain Student 
Financial Assistance 
Programs 

Financial Assistance 
Information 
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For each program referred to above in this section, the information 
provided by the institution must describe:  

1. The procedures and forms by which students apply for assis-
tance; 

2. The student eligibility requirements; 

3. The criteria for selecting recipients from the group of eligible 
applicants; and 

4. The criteria for determining the amount of a student's award. 

The institution must describe the rights and responsibilities of stu-
dents receiving financial assistance and, specifically, assistance 
under the Title IV, Higher Education Act (HEA) programs. This de-
scription must include specific information regarding: 

1. Criteria for continued student eligibility under each program; 

2. Standards which the student must maintain in order to be 
considered to be making satisfactory progress in his or her 
course of study for the purpose of receiving financial assis-
tance; and criteria by which the student who has failed to 
maintain satisfactory progress may re-establish his or her eli-
gibility for financial assistance; 

3. The method by which financial assistance disbursements will 
be made to the students and the frequency of those disburse-
ments; 

4. The terms of any loan received by a student as part of the 
student's financial assistance package, a sample loan repay-
ment schedule for sample loans, and the necessity for repay-
ing loans; 

5. The general conditions and terms applicable to any employ-
ment provided to a student as part of the student's financial 
assistance package; and 

6. The exit counseling information the institution provides and 
collects as required by 34 C.F.R. 674.42 for borrowers under 
the Federal Perkins Loan Program, by 34 C.F.R. 685.304 for 
borrowers under the William D. Ford Federal Direct Student 
Loan Program, and by 34 C.F.R. 682.604 for borrowers under 
the Federal Stafford Loan Program. 

34 C.F.R. 668.42 

Each institution of higher education, including each college district, 
that receives federal funds under 20 U.S.C. Chapter 28, Subchap-
ter IV and 42 U.S.C. Chapter 34, Subchapter I, Part C shall make 

Net Price Calculator 
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publicly available on the institution's website a net price calculator 
to help current and prospective students, families, and other con-
sumers estimate a student's individual net price at such institution 
of higher education. Such calculator may be a net price calculator 
developed by the U.S. Department of Education; or by the institu-
tion of higher education, if the institution's calculator includes, at a 
minimum, the same data elements included in the calculator devel-
oped under 20 U.S.C. 1015a(h)(1).  

Estimates of an individual net price determined using the net price 
calculator shall be accompanied by a clear and conspicuous no-
tice:  

1. Stating that the estimate does not represent a final determina-
tion or actual award of financial assistance; shall not be bind-
ing on the U.S. Secretary of Education, the institution of 
higher education, or the state; and may change; 

2. Stating that the student must complete the Free Application 
for Federal Student Aid (FAFSA) in order to be eligible for, 
and receive, an actual financial aid award that includes fed-
eral grant, loan, or work-study assistance under 20 U.S.C. 
Chapter 28, Subchapter IV and 42 U.S.C. Chapter 34, Sub-
chapter I, Part C; and 

3. Including a link to the website of the U.S. Department of Edu-
cation that allows students to access the FAFSA. 

20 U.S.C. 1015a(h)(3)–(4) 

At least annually, and in an electronic format, participating higher 
educational institutions that enroll one or more students receiving 
state financial aid administered by the Coordinating Board and that 
receive education loan information for a student enrolled at the in-
stitution, must provide to that student certain estimates regarding 
the student's education loan obligations. Education Code 
52.335(a); 19 TAC 21.46(a) 

A participating higher educational institution is not required to pro-
vide in any disclosure or report required under this section infor-
mation regarding loans issued by a private entity. 

Education Code 52.335(a), (b-1); 19 TAC 21.46(a) 

At least annually, a participating higher educational institution shall 
provide a student loan debt disclosure, as more fully defined in 19 
Administrative Code 21.49 to every student who has a balance on 
one or more student loans, and whose debt records are received 
by the participating higher educational institution where he or she 
is enrolled. If the participating higher educational institution has a 

Loan Debt 
Disclosure 

Disclosure 
Procedure 
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record of unpaid student loan debt, a disclosure must be provided 
to that student.  

Student loan debt disclosures must be sent electronically in a man-
ner that complies with the Family Educational Rights and Privacy 
Act (20 U.S.C. 1232g; 34 C.F.R. Part 99) and the participating 
higher educational institution's privacy standards. 

Education Code 52.335(b); 19 TAC 21.48, .49(e) 

Student loan debt disclosures are required to include education 
loan debt information that the participating higher educational insti-
tution receives or otherwise obtains from the U.S. Department of 
Education's central database for student aid, currently known as 
the National Student Loan Data System, which is shared with insti-
tutions through the Institutional Student Information Record (ISIR), 
as well as information that the institution may reasonably collect 
from its own records. 

Student loan debt disclosures must include an estimate of the un-
paid amount of state, federal, and other if known and reasonably 
available to the institution, education loans obtained by the student. 
The types of education loans must be identified for each total in-
cluded. 

Student loan debt disclosures must include an estimate of the total 
payoff amount for education loans, or a range for that amount, in-
cluding principal and interest. At a minimum, institutions shall pro-
vide this information based on a ten-year repayment plan. 

Student loan debt disclosures must include an estimate of the 
monthly repayment amount that the student may incur for the re-
payment of the education loans, including principal and interest. At 
a minimum, institutions shall provide this information based on a 
ten-year repayment plan. 

The electronic communication of the student loan debt must ex-
plain the following: 

1. The disclosure may not be a complete and official record of 
the student's unpaid education loan debt; 

2. Why the disclosure may not be complete or accurate, includ-
ing an explanation that for a transfer student, the institution's 
estimates regarding state loans reflect only state loans in-
curred by the student for attendance at the current institution, 
and not prior institutions; and 

3. That the institution's estimates are general in nature and are 
not intended as a guarantee or promise. 

Education Code 52.335(b)–(d); 19 TAC 21.49(a)–(d), (f) 
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An institution of higher education, including each college district, 
that receives federal funding, or an institution-affiliated organization 
of such covered institution, that participates in a preferred lender 
arrangement shall disclose the information described in 20 U.S.C. 
1019a. 

An institution of higher education that receives federal funding, or 
an institution-affiliated organization of such covered institution, that 
provides information regarding a private education loan from a 
lender to a prospective borrower shall provide the information de-
scribed in 20 U.S.C. 1019a. 

20 U.S.C. 1019(2), 1019a(a) 

In providing financial assistance to qualified disabled persons, a re-
cipient of federal financial assistance may not: 

1. On the basis of disability, provide less assistance than is pro-
vided to nondisabled persons, limit eligibility for assistance, or 
otherwise discriminate; or 

2. Assist any entity or person that provides assistance to any of 
the recipient’s students in a manner that discriminates against 
qualified disabled persons on the basis of disability. 

34 C.F.R. 104.46(a)(1) 

A recipient may administer or assist in the administration of schol-
arships, fellowships, or other forms of financial assistance estab-
lished under wills, trusts, bequests, or similar legal instruments that 
require awards to be made on the basis of factors that discriminate 
or have the effect of discriminating on the basis of disability only if 
the overall effect of the award of scholarships, fellowships, and 
other forms of financial assistance is not discriminatory on the ba-
sis of disability. 34 C.F.R. 104.46(a)(2) 

Except as provided in 34 C.F.R. 106.37(b) and (c), in providing fi-
nancial assistance to any of its students, a recipient shall not: 

1. On the basis of sex, provide different amounts or types of 
such assistance, limit eligibility for such assistance that is of 
any particular type or source, apply different criteria, or other-
wise discriminate; 

2. Through solicitation, listing, approval, provision of facilities or 
other services, assist any foundation, trust, agency, organiza-
tion, or person that provides assistance to any of such recipi-
ent's students in a manner that discriminates on the basis of 
sex; or 
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3. Apply any rule or assist in application of any rule concerning 
eligibility for such assistance that treats persons of one sex 
differently from persons of the other sex with regard to marital 
or parental status. 

34 C.F.R. 106.37(a) 

All institutions participating in the financial aid programs described 
in 19 Administrative Code Chapter 22 shall follow the records re-
tention guidelines outlined below. 

An institution shall maintain its records and accounts of all transac-
tions related to state and federal student financial aid in keeping 
with the institution's records retention schedule to ensure a full ac-
counting for all funds received, disbursed, and expended by the in-
stitution. 

Records and accounts shall be available for inspecting, monitoring, 
programmatic or financial auditing, or evaluation by the Coordinat-
ing Board, and by others authorized by law or regulation, for a pe-
riod, whichever is later: 

1. Not less than seven years after the date of the completion of 
the award period; 

2. The date of the receipt of the institution's final claim for pay-
ment of final expenditure report; or 

3. Until a resolution of all billing questions in connection with the 
account has been resolved. 

Records and accounts shall include, but are not limited to, general 
institutional and program specific recordkeeping requirements in 
accordance with Federal Student Aid Title IV regulations, 34 C.F.R. 
668.24. 

If an audit is announced, an institution shall retain its records until 
the audit has been completed or not less than seven years after 
the expiration date of the Memorandum of Understanding for State 
Financial Aid Programs (MOU), whichever is later. 

An institution shall make available to the auditing entity all docu-
ments and other information related to state financial aid programs. 

An institution and any subcontractors shall provide any information 
the auditing entity deems relevant to any monitoring, investigation, 
evaluation, or audit. 

19 TAC 22.4 

Records Retention 
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Note: Federal financial aid rules are found at 34 C.F.R. part 
668. For technical guidance regarding the provision of 
federal financial aid, visit the U.S. Department of Educa-
tion Information for Financial Aid Professionals1 website. 
State financial aid and scholarship programs, tuition set-
asides, and other requirements are detailed in Education 
Code Chapters 52 and 56 and 19 Administrative Code 
Chapters 21 and 22. 

1 Information for Financial Aid Professionals: https://ifap.ed.gov/ifap/ 
 

https://ifap.ed.gov/ifap/
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Each institution of higher education, including each college district, 
shall designate at least one employee of the institution to act as a 
liaison officer for current and incoming students at the institution 
who are or were formerly in the conservatorship of the Department 
of Family and Protective Services (DFPS.). The liaison officer shall 
provide to thosethe students information regarding support ser-
vices and other resources available to the students at the institu-
tion and any other relevant information to assist the students. Edu-
cation Code 51.9356(a)–(b), (d) 

To the extent allowed by state or federal law, the institution shall 
identify those students from information provided to the institution 
in admission or financial aid applications or other available re-
sources. Each semester or other academic term, an institution of 
higher education shall provide to the institution's liaison officer the 
names of and information regarding the students. Education Code 
51.9356(b)–(c) 

Each institution of higher education shall publicize, including 
through the institution's internet website, social media, electronic 
mail, or other means of communication used by the institution: 

1. The name of and contact information for the institution's liai-
son officer; and 

2. Information regarding support services and other resources 
available at the institution to the students. 

Education Code 51.9356(f) 

The liaison officer may participate in any training that enables the 
officer to carry out the officer's duties and coordinate with liaison of-
ficers at other educational institutions. Education Code 51.9356(e)  
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Note: This policy addresses complaints of sex discrimination, 
sexual harassment, sexual assault, and retaliation tar-
geting students. For additional legally referenced mate-
rial relating to discrimination, harassment, and retalia-
tion, see FA(LEGAL). For sex discrimination, sexual 
harassment, sexual assault, and retaliation targeting em-
ployees, see DIAA. 

A recipient of federal financial assistance, directly or indirectly, shall 
adopt and publish grievance procedures providing for prompt and 
equitable resolution of student complaints alleging any action pro-
hibited by Title IX of the Education Amendments of 1972. 34 C.F.R. 
106.8(a) 

Each recipient shall designate at least one employee to coordinate 
its efforts to comply with and carry out its responsibilities under this 
part, including any investigation of any complaint communicated to 
such recipient alleging its noncompliance with this part or alleging 
any actions that would be prohibited by this part. The recipient shall 
notify all its students and employees of the name, office address, 
and telephone number of the appointed employee or employees. 
34 C.F.R. 106.8(b)  

Each postsecondary educational institution, including each college 
district, shall adopt a policy on sexual assault applicable to each 
student enrolled at and each employee of the institution. The policy 
must include: 

1. Definitions of prohibited behavior; 

2. Sanctions for violations; 

3. The protocol for reporting and responding to reports of sexual 
assault; and 

4. Be approved by the institution's governing board before final 
adoption by the institution. 

As part of the protocol for responding to reports of sexual assault 
adopted under this section, each postsecondary educational insti-
tution shall: 

1. To the greatest extent practicable based on the number of 
counselors employed by the institution, ensure that each al-
leged victim or alleged perpetrator of an incident of sexual as-
sault and any other person who reports such an incident are 
offered counseling provided by a counselor who does not pro-
vide counseling to any other person involved in the incident; 
and 
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2. Notwithstanding any other law, allow an alleged victim or al-
leged perpetrator of an incident of sexual assault to drop a 
course in which both parties are enrolled without any aca-
demic penalty. 

Each biennium, each postsecondary educational institution shall 
review the institution's sexual assault policy and, with approval of 
the institution's governing board, revise the policy as necessary. 

Education Code 51.9363(b), (f)–(g) 

Each postsecondary educational institution shall make the institu-
tion's sexual assault policy available to students, faculty, and staff 
members by: 

1. Including the policy in the institution's student handbook and 
personnel handbook; and 

2. Creating and maintaining a web page on the institution's Inter-
net website dedicated solely to the policy. 

Education Code 51.9363(c) 

Each postsecondary educational institution shall require each en-
tering freshman or undergraduate transfer student to attend an ori-
entation on the institution's sexual assault policy before or during 
the first semester or term in which the student is enrolled at the in-
stitution. The institution shall establish the format and content of 
the orientation. Education Code 51.9363(d) 

Each postsecondary educational institution shall develop and im-
plement a public awareness campaign to inform students enrolled 
at and employees of the institution of the institution's sexual assault 
policy. As part of the campaign, the institution shall provide to stu-
dents information regarding the protocol for reporting incidents of 
sexual assault adopted under Education Code 51.9363(b), includ-
ing the name, office location, and contact information of the institu-
tion's Title IX coordinator, by: 

1. Emailing the information to each student at the beginning of 
each semester or other academic term; and 

2. Including the information in the orientation required under Ed-
ucation Code 51.9363(d), above. 

Education Code 51.9363(e) 

An employee of a postsecondary educational institution who, in the 
course and scope of employment, witnesses or receives infor-
mation regarding the occurrence of an incident that the employee 
reasonably believes constitutes sexual harassment, sexual assault, 
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dating violence, or stalking and is alleged to have been committed 
by or against a person who was a student enrolled at or an em-
ployee of the institution at the time of the incident shall promptly re-
port the incident to the institution’s Title IX coordinator or deputy Ti-
tle IX coordinator. Education Code 51.252(a) 

A person is not required to make a report under this section con-
cerning: 

1. An incident in which the person was a victim of sexual harass-
ment, sexual assault, dating violence, or stalking; or 

2. An incident of which the person received information due to a 
disclosure made at a sexual harassment, sexual assault, da-
ting violence, or stalking public awareness event sponsored 
by a postsecondary educational institution or by a student or-
ganization affiliated with the institution. 

Education Code 51.252(d) 

The report must include all information concerning the incident 
known to the reporting person that is relevant to the investigation 
and, if applicable, redress of the incident, including whether an al-
leged victim has expressed a desire for confidentiality in reporting 
the incident. Education Code 51.252(b) 

An employee of a postsecondary educational institution designated 
by the institution as a person with who students may speak confi-
dentially concerning sexual harassment, sexual assault, dating vio-
lence, or stalking who receives information regarding such an inci-
dent under circumstances that render the employee’s 
communications confidential or privileged under other law shall, in 
making a report, state only the type of incident reported and may 
not include any information that would violate a student’s expecta-
tion of privacy. Education Code 51.252(c) does not affect the em-
ployee’s duty to report an incident under any other law. Education 
Code 51.252(c) 

Unless waived in writing by the alleged victim, the identity of an al-
leged victim of an incident reported above is confidential and not 
subject to disclosure under the Public Information Act (PIA) and 
may be disclosed only to: 

1. Persons employed by or under contract with the postsecond-
ary educational institution to which the report is made who are 
necessary to conduct an investigation or the report or any re-
lated hearings; 

2. A law enforcement officer as necessary to conduct a criminal 
investigation of the report; 
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Contents of 
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3. The person or persons alleged to have perpetrated the inci-
dent, to the extent required by other law; or  

4. Potential witnesses to the incident as necessary to conduct 
an investigation of the report. 

Education Code 51.256 

A postsecondary educational institution may not discipline or other-
wise discriminate against an employee who in good faith makes a 
report as required by Education Code 51.252 or cooperates with 
an investigation, a disciplinary process, or a judicial proceeding re-
lating to a report made by the employee as required by Education 
Code 51.252. Education Code 51.257(a) 

The prohibition does not apply to an employee who: 

1. Reports an incident described by Education Code 51.252(a) 
perpetrated by the employee; or 

2. Cooperates with an investigation, a disciplinary process, or a 
judicial proceeding relating to an allegation that the employee 
perpetrated an incident described by Education Code 
51.252(a). 

Education Code 51.257(b) 

A person acting in good faith who reports or assists in the investi-
gation of a report of an incident described by Education Code 
51.252(a) or who testifies or otherwise participates in a disciplinary 
process or judicial proceeding arising from a report of such an inci-
dent may not be subjected to any disciplinary action by the post-
secondary educational institution at which the person is enrolled or 
employed for any violation by the person of the institution’s code of 
conduct reasonably related to the incident for which suspension or 
expulsion from the institution is not a possible punishment. 

Education Code 51.254 does not apply to a person who perpe-
trates or assists in the perpetration of the incident reported under 
Education Code 51.252.  

Education Code 51.254 

A person commits an offense if the person is required to make a re-
port under Education Code 51.252 and knowingly fails to make the 
report or with the intent to harm or deceive, knowingly makes a re-
port under Education Code 51.252 that is false. 

Retaliation 
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A postsecondary educational institution shall terminate the employ-
ment of an employee whom the institution determines in accord-
ance with the institution’s disciplinary procedure to have committed 
the offense. 

Education Code 51.255(a), (c) 

Not less than once every three months, the Title IX coordinator of a 
postsecondary educational institution shall submit to the institu-
tion’s chief executive officer a written report on the reports received 
under Education Code 51.252, including information regarding: 

1. The investigation of those reports; 

2. The disposition, if any, of any disciplinary processes arising 
from those reports; and 

3. The reports for which the institution determined not to initiate 
a disciplinary process, if any. 

The Title IX coordinator or deputy Title IX coordinator of a postsec-
ondary educational institution shall immediately report to the chief 
executive officer an incident reported to the coordinator under Edu-
cation Code 51.252 if the coordinator has cause to believe that the 
safety of any person is in imminent danger as a result of the inci-
dent. 

Education Code 51.253(a)–(b)  

At least once during each fall or spring semester, the chief execu-
tive officer of a postsecondary educational institution shall submit 
to the institution's governing body and post on the institution's inter-
net website a report concerning the reports received under Section 
51.252. The report may not identify any person and must include: 

1. The number of reports received under Section 51.252; 
2. The number of investigations conducted as a result of those 

reports; 
3. The disposition, if any, of any disciplinary processes arising 

from those reports; 
4. The number of those reports for which the institution deter-

mined not to initiate a disciplinary process, if any; and 
5. Any disciplinary actions taken under Education Code 51.255. 
If for any semester a postsecondary educational institution has 
fewer than 1,500 enrolled students, the chief executive officer of 
the institution shall submit and post a report required for that se-
mester only if more than five reports were received under Educa-
tion Code 51.252 during that semester. 

Education Code 51.253(c)–(d) 
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The chief executive officer of each postsecondary educational insti-
tution shall annually certify in writing to the Coordinating Board that 
the institution is in substantial compliance with Education Code 
Chapter 51, Subchapter E-2. Education Code 51.258(a) 

Each postsecondary educational institution, including each college 
district, shall provide an option for electronic reporting to the institu-
tion by an enrolled student or an employee of the institution of an 
allegation of sexual harassment, sexual assault, dating violence, or 
stalking committed against or witnessed by the student or em-
ployee, regardless of the location at which the alleged offense oc-
curred. The electronic reporting option must: 

1. Allow for anonymous reporting; and  

2. Be easily accessible through a clearly identifiable link on the 
institution's website home page.  

Institutions may contract with a third-party vendor to provide the 
electronic reporting option. 

A protocol for reporting sexual assault adopted under Education 
Code 51.9363 must comply with this section.  

Education Code 51.9365(b)–(d); 19 TAC 3.14 

"Dating violence," "sexual assault," and "stalking" mean dating vio-
lence, sexual assault, or stalking, as applicable, that an institution 
of higher education is required to report under the Jeanne Clery 
Disclosure of Campus Security Policy and Campus Crime Statis-
tics Act, 20 U.S.C. Section 1092(f). Education Code 51.251(2) 

"Dating violence" means abuse or violence, or a threat of abuse or 
violence, against a person with whom the actor has or has had a 
social relationship of a romantic or intimate nature. Education Code 
51.9365(a)(1); 19 TAC 3.13(a) 

"Sexual assault" means sexual contact or intercourse with a person 
without the person's consent, including sexual contact or inter-
course against the person's will or in a circumstance in which the 
person is incapable of consenting to the contact or intercourse. Ed-
ucation Code 51.9365(a)(3); 19 TAC 3.13(c) 

"Stalking" means a course of conduct directed at a person that 
would cause a reasonable person to fear for the person's safety or 
to suffer substantial emotional distress. Education Code 
51.9365(a)(5); 19 TAC 3.13(e) 

"Sexual harassment" means unwelcome, sex-based verbal or 
physical conduct that: 

Compliance 
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1. In the employment context, unreasonably interferes with an 
employee's work performance or creates an intimidating, hos-
tile, or offensive work environment; or 

2. In the education context, is sufficiently severe, persistent, or 
pervasive that the conduct interferes with a student's ability to 
participate in or benefit from educational programs or activi-
ties. 

Education Code 51.9365(a)(4251(5); 19 TAC 3.13(d) 

"Employee of a postsecondary educational institution" does not in-
clude a student enrolled at the institution. Education Code 
51.251(4) 

Employee 
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Residential tenancies are subject to Property Code Chapter 92. 
Property Code Chapter 92 

To be eligible to receive housing assistance from an institution of 
higher education, including a college district, a student must: 

1. Have been under the conservatorship of the Department of 
Family and Protective Services or its predecessor in function 
on the day preceding: 

a. The student's 18th birthday; or 

b. The date the student's disabilities of minority are re-
moved by a court under Family Code Chapter 31. 

2. Be enrolled full-time at the institution during the academic 
term immediately preceding the period for which the student 
requests the housing assistance; 

3. Be registered or otherwise have taken the actions required by 
the institution to permit the student to enroll full-time at the in-
stitution during the academic term immediately following the 
period for which the student requests the housing assistance; 
and 

4. Lack other reasonable temporary housing alternatives be-
tween the academic terms described above, as determined 
by the institution. 

On the student's request, each institution of higher education shall 
assist an eligible student in locating temporary housing for any pe-
riod beginning on the last day of an academic term and ending on 
the first day of the immediately following academic term, according 
to the institution’s academic calendar. 

For each eligible student who also demonstrates financial need, 
the institution may: 

1. Provide a stipend to cover any reasonable costs of the tempo-
rary housing that are not covered by other financial aid imme-
diately available to the student for that purpose; or 

2. Provide temporary housing directly to the student for the ap-
plicable period. 

The receipt of a stipend does not prohibit the student from receiv-
ing additional stipends in one or more subsequent periods, based 
on the student's demonstrated financial need. 

An institution of higher education may use any available revenue, 
including legislative appropriations, and may solicit and accept 

Residential 
Tenancies 

Temporary Housing 
Assistance for 
Certain Students 
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gifts, grants, and donations for the purposes of this section. The in-
stitution shall use any gifts, grants, and donations received for the 
purposes of this section before using other revenue. 

Education Code 51.978 

A recipient of federal financial assistance, including a college dis-
trict, shall not, on the basis of sex, apply different rules or regula-
tions, impose different fees or requirements, or offer different ser-
vices or benefits related to housing, except as provided by 34 
C.F.R. 106.32 (including housing provided only to married stu-
dents). 34 C.F.R. 106.32(a) 

A recipient of federal financial assistance, including a college dis-
trict, that provides housing to its students without disabilities shall 
provide comparable, convenient, and accessible housing to its stu-
dents with disabilities at the same cost as to other students. 34 
C.F.R. 104.45(a) 

An institution of higher education, including a college district, is en-
titled to obtain from the Texas Department of Public Safety criminal 
history record information maintained by the department that re-
lates to a student, or to an applicant for admission as a student, 
who applies to reside in on-campus housing at the institution. 

Criminal history record information obtained by an institution of 
higher education under this section may be used by the chief of po-
lice of the institution or by the institution's housing office only for 
the purpose of evaluating current students or applicants for enroll-
ment who apply to reside in on-campus housing at the institution. 
The institution shall notify a student who is the subject of the crimi-
nal history record information of any use of the information to deny 
the student the opportunity to reside in on-campus housing at the 
institution. 

Criminal history record information received by an institution of 
higher education under this section may not be released or dis-
closed to any person except on court order or with the consent of 
the person who is the subject of the criminal history record infor-
mation. 

As soon as practicable after the beginning of the academic period 
for which the person's housing application was submitted, all crimi-
nal history record information obtained about a person under this 
section, including any copy of the content of that information held 
by the institution, shall be destroyed by the chief of police of the in-
stitution of higher education or by the institution's housing office, as 
applicable. 

Gov’t Code 411.0945 
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A person subject to registration under Code of Criminal Procedure 
Chapter 62 may not reside on the campus of a public or private in-
stitution of higher education, including a community college, un-
less: 

1. The person is assigned a numeric risk level of one based on 
an assessment conducted using the sex offender screening 
tool developed or selected under Code of Criminal Procedure 
62.007; and 

2. The institution approves the person to reside on the institu-
tion's campus. 

Code of Criminal Procedure 62.064 

A public or private institution of higher education, including a col-
lege district, that imposes any mandatory training requirements on 
residential advisors must ensure that overdose awareness and ap-
propriate response training is included with that training. 

"Residential advisor" means a student who is employed by a public 
or private institution of higher education to serve in an advisory ca-
pacity for students living in a residential facility. 

"Residential facility" means a residence used exclusively for hous-
ing or boarding students or faculty of a public or private institution 
of higher education. 

Education Code 51.9362  

An institution, including a college district, that provides any on-
campus student housing facility must include a statement of policy 
regarding missing student notification procedures for students who 
reside in on-campus student housing facilities in its annual security 
report. This statement must: 

1. Indicate a list of titles of the persons or organizations to which 
students, employees, or other individuals should report that a 
student has been missing for 24 hours; 

2. Require that any missing student report must be referred im-
mediately to the institution's police or campus security depart-
ment, or, in the absence of an institutional police or campus 
security department, to the local law enforcement agency that 
has jurisdiction in the area; 

3. Contain an option for each student to identify a contact per-
son or persons whom the institution shall notify within 24 
hours of the determination that the student is missing, if the 
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student has been determined missing by the institutional po-
lice or campus security department, or the local law enforce-
ment agency; 

4. Advise students that their contact information will be regis-
tered confidentially, that this information will be accessible 
only to authorized campus officials, and that it may not be dis-
closed, except to law enforcement personnel in furtherance of 
a missing person investigation; 

5. Advise students that if they are under 18 years of age and not 
emancipated, the institution must notify a custodial parent or 
guardian within 24 hours of the determination that the student 
is missing, in addition to notifying any additional contact per-
son designated by the student; and 

6. Advise students that the institution will notify the local law en-
forcement agency within 24 hours of the determination that 
the student is missing, unless the local law enforcement 
agency was the entity that made the determination that the 
student is missing. 

The procedures that the institution must follow when a student who 
resides in an on-campus student housing facility is determined to 
have been missing for 24 hours include: 

1. If the student has designated a contact person, notifying that 
contact person within 24 hours that the student is missing; 

2. If the student is under 18 years of age and is not emanci-
pated, notifying the student's custodial parent or guardian and 
any other designated contact person within 24 hours that the 
student is missing; and 

3. Regardless of whether the student has identified a contact 
person, is above the age of 18, or is an emancipated minor, 
informing the local law enforcement agency that has jurisdic-
tion in the area within 24 hours that the student is missing. 

20 U.S.C. 1092(j); 34 C.F.R. 668.46(h) 

An institution that maintains any on-campus student housing facility 
must prepare an annual fire safety report that contains, at a mini-
mum, the following information: 

1. The fire statistics described below. 

2. A description of each on-campus student housing facility fire 
safety system. 

Fire Safety 
Annual Report 
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3. The number of fire drills held during the previous calendar 
year. 

4. The institution's policies or rules on portable electrical appli-
ances, smoking, and open flames in a student housing facility. 

5. The institution's procedures for student housing evacuation in 
the case of a fire. 

6. The policies regarding fire safety education and training pro-
grams provided to the students and employees. In these poli-
cies, the institution must describe the procedures that stu-
dents and employees should follow in the case of a fire. 

7. For purposes of including a fire in the statistics in the annual 
fire safety report, a list of the titles of each person or organiza-
tion to which students and employees should report that a fire 
occurred. 

8. Plans for future improvements in fire safety, if determined 
necessary by the institution. 

34 C.F.R. 668.49(b) 

An institution must report statistics for each on-campus student 
housing facility, for the three most recent calendar years for which 
data are available, concerning: 

1. The number of fires and the cause of each fire; 

2. The number of persons who received fire-related injuries that 
resulted in treatment at a medical facility, including at an on-
campus health center; 

3. The number of deaths related to a fire; and 

4. The value of property damage caused by a fire. 

An institution is required to submit a copy of the fire statistics to the 
U.S. Secretary of Education on an annual basis. 

34 C.F.R. 668.49(c) 

An institution that maintains on-campus student housing facilities 
must maintain a written, easily understood fire log that records, by 
the date that the fire was reported, any fire that occurred in an on-
campus student housing facility. This log must include the nature, 
date, time, and general location of each fire. 

An institution must make an entry or an addition to an entry to the 
log within two business days, as defined under 34 C.F.R. 
668.46(a), of the receipt of the information. 

Fire Statistics 

Fire Log 
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An institution must make the fire log for the most recent 60-day pe-
riod open to public inspection during normal business hours. The 
institution must make any portion of the log older than 60 days 
available within two business days of a request for public inspec-
tion. 

An institution must make an annual report to the campus commu-
nity on the fires recorded in the fire log. This requirement may be 
satisfied by the annual fire safety report described above. 

34 C.F.R. 668.49(d) 
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For the purposes of this policy, the term “education records” means 
those records, files, documents, and other materials that contain 
information directly related to a student and are maintained by an 
education agency or institution, including a college district, or by a 
person acting for such agency or institution. 

The term “education records” does not include: 

1. Records of instructional, supervisory, and administrative per-
sonnel and educational personnel ancillary thereto that are 
kept in the sole possession of the maker, are used only as a 
personal memory aid, and are not accessible or revealed to 
anyone other than a temporary substitute for the maker of the 
record. 

2. Records of a law enforcement unit of an educational agency 
or institution created by the law enforcement unit for a law en-
forcement purpose and maintained by the law enforcement 
unit, but not:  

a. Records created by a law enforcement unit for a law en-
forcement purpose that are maintained by a component 
of the educational agency or institution other than the 
law enforcement unit; or 

b. Records created and maintained by a law enforcement 
unit exclusively for a non-law enforcement purpose, such 
as a disciplinary action or proceeding conducted by the 
educational agency or institution. 

3. Records relating to an individual who is employed by an edu-
cational agency or institution, that are made and maintained 
in the normal course of business, relate exclusively to the in-
dividual in that individual's capacity as an employee, and are 
not available for use for any other purpose. 

4. Records on a student who is 18 years of age or older, or who 
is attending an institution of postsecondary education, that 
are: 

a. Made or maintained by a physician, psychiatrist, psy-
chologist, or other recognized professional or 
paraprofessional acting in his or her professional capac-
ity or assisting in a paraprofessional capacity; 

b. Made, maintained, or used only in connection with treat-
ment of the student; and 

Section I: Education 
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c. Disclosed only to individuals providing the treatment. For 
the purpose of this definition, “treatment” does not in-
clude remedial educational activities or activities that are 
part of the program of instruction at the agency or institu-
tion. 

5. Records that are created or received by an educational 
agency or institution after an individual is no longer a student 
in attendance and that are not directly related to the individ-
ual’s attendance as a student. 

6. Grades on peer-graded papers before they are collected and 
recorded by a teacher. 

20 U.S.C. 1232g(a)(4); 34 C.F.R. 99.3 

A covered entity under the Health Insurance Portability and Ac-
countability Act (HIPAA) must comply with the Privacy Rule, 45 
C.F.R. Part 164, with respect to protected health information that is 
not an education record. 

“Covered entity” means: 

1. A health plan. 

2. A health-care clearinghouse. 

3. A health-care provider who transmits any health information in 
electronic form in connection with a transaction covered by 45 
C.F.R. Subtitle A, Subchapter C. [See CKD] 

45 C.F.R. 160.103, 164.501  

“Alleged perpetrator of a crime of violence” is a student who is al-
leged to have committed acts that would, if proven, constitute any 
of the following offenses or attempts to commit the following of-
fenses that are defined in FJ(EXHIBIT): 

1. Arson; 
2. Assault offenses; 
3. Burglary; 
4. Criminal homicide—manslaughter by negligence; 
5. Criminal homicide—murder and nonnegligent manslaughter; 
6. Destruction/damage/vandalism of property; 
7. Kidnapping/abduction; 
8. Robbery; or 
9. Forcible sex offenses. 
34 C.F.R. 99.39 
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“Alleged perpetrator of a nonforcible sex offense” means a student 
who is alleged to have committed acts that, if proven, would consti-
tute statutory rape or incest. These offenses are defined in FJ(EX-
HIBIT). 34 C.F.R. 99.39 

“Attendance” includes, but is not limited to: 

1. Attendance in person or by paper correspondence, videocon-
ference, satellite, Internet, or other electronic information and 
telecommunications technologies for students who are not 
physically present in the classroom; and 

2. The period during which a person is working under a work-
study program. 

34 C.F.R. 99.3 

“Authorized representative” means any entity or individual desig-
nated by a state or local educational authority or an agency 
headed by an official listed in 34 C.F.R. 99.31(a)(3) to conduct—
with respect to federal- or state-supported education programs—
any audit, evaluation, or any compliance or enforcement activity in 
connection with federal legal requirements that relate to these pro-
grams. 34 C.F.R. 99.3 

“Disclosure” means to permit access to or the release, transfer, or 
other communication of personally identifiable information con-
tained in education records by any means, including oral, written, 
or electronic means, to any party except the party identified as the 
party that provided or created the record. 34 C.F.R. 99.3 

“Education program” means any program that is principally en-
gaged in the provision of education, including, but not limited to, 
early childhood education, elementary and secondary education, 
postsecondary education, special education, job training, career 
and technical education, adult education, and any program that is 
administered by an educational agency or institution. 34 C.F.R. 
99.3 

“Eligible student” means a student who has reached 18 years of 
age or is attending an institution of postsecondary education. 34 
C.F.R. 99.3 

“Final results” means a decision or determination, made by an 
honor court or council, committee, commission, or other entity au-
thorized to resolve disciplinary matters within the institution. The 
disclosure of final results must include only the name of the stu-
dent, the violation committed, and any sanction imposed by the in-
stitution against the student. 34 C.F.R. 99.39 
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“Parent” includes a natural parent, a guardian, or an individual act-
ing as a parent in the absence of a parent or guardian. 34 C.F.R. 
99.3 

“Personally identifiable information” includes, but is not limited to: 

1. The student’s name; 

2. The name of the student’s parent or other family members; 

3. The address of the student or student’s family; 

4. A personal identifier, such as the student’s biometric record, 
defined as a record of one or more measurable biological or 
behavioral characteristics that can be used for automated 
recognition of an individual (e.g., fingerprints, retina and iris 
patterns, voiceprints, DNA sequence, facial characteristics, 
and handwriting), social security number; or student number; 

5. Other indirect identifiers, such as the student’s date of birth, 
place of birth, and mother’s maiden name; 

6. Other information that, alone or in combination, is linked or 
linkable to a specific student that would allow a reasonable 
person in the school community, who does not have personal 
knowledge of the relevant circumstances, to identify the stu-
dent with reasonable certainty; or 

7. Information requested by a person who the educational 
agency or institution, including a college district, reasonably 
believes knows the identity of the student to whom the educa-
tion record relates. 

34 C.F.R. 99.3 

“Record” means any information recorded in any way, including, 
but not limited to, handwriting, print, computer media, video or au-
dio tape, film, microfilm, and microfiche. 34 C.F.R. 99.3 

“Sanction imposed” means a description of the disciplinary action 
taken by the institution, the date of its imposition, and its duration.  
34 C.F.R. 99.39 

“Signed and dated written consent” may include a record and sig-
nature in electronic form that: 

1. Identifies and authenticates a particular person as the source 
of the electronic consent; and 

2. Indicates such person’s approval of the information contained 
in the electronic consent. 

34 C.F.R. 99.30(d) 
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“Violation committed” means the institution rules or code sections 
that were violated and any essential findings supporting the institu-
tion’s conclusion that the violation was committed. 34 C.F.R. 99.39 

Access to the education records of a student who is or has been in 
attendance in an educational agency or institution, including a col-
lege district, shall be granted to the student and to the parent of a 
student who is a dependent for tax purposes. 34 C.F.R. 99.10 

When a student becomes an eligible student, the rights accorded 
to, and consent required of, parents transfer from the parents to 
the student. 

Nothing in this section prevents an educational agency or institu-
tion from disclosing education records, or personally identifiable in-
formation from education records, to a parent without prior written 
consent of an eligible student if the disclosure meets the conditions 
in 34 C.F.R. 99.31(a), including if the student is a dependent for tax 
purposes or in the case of a health or safety emergency. [See Ac-
cess by Other Persons, below] 

34 C.F.R. 99.5(a), .31(a) 

An individual who is or has been a student at an educational insti-
tution and who applies for admission at another component of that 
institution does not have rights under this policy with respect to rec-
ords maintained by that other component, including records main-
tained in connection with the student's application for admission, 
unless the student is accepted and attends that other component 
of the institution. 34 C.F.R. 99.5(c) 

If the education records of a student contain information on more 
than one student, the parent or eligible student may inspect and re-
view or be informed of only the specific information about that stu-
dent. 34 C.F.R. 99.12(a) 

A postsecondary institution does not have to permit a student to in-
spect and review education records that are: 

1. Financial records, including any information those records 
contain, of his or her parents; 

2. Confidential letters and confidential statements of recommen-
dation placed in the education records of the student before 
January 1, 1975, as long as the statements are used only for 
the purposes for which they were specifically intended; and 

3. Confidential letters and confidential statements of recommen-
dation placed in the student's education records after January 
1, 1975, if: 

Violation 
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a. The student has waived his or her right to inspect and 
review those letters and statements; and 

b. Those letters and statements are related to the student's 
admission to an educational institution; application for 
employment; or receipt of an honor or honorary recogni-
tion. 

The waiver of the right to inspect and review confidential letters 
and confidential statements of recommendation described above is 
valid only if the educational agency or institution does not require 
the waiver as a condition for admission to or receipt of a service or 
benefit from the agency or institution; and the waiver is made in 
writing and signed by the student, regardless of age. If a student 
has waived his or her rights as described above, the educational 
institution shall give the student, on request, the names of the indi-
viduals who provided the letters and statements of recommenda-
tion; and use the letters and statements of recommendation only 
for the purpose for which they were intended. 

The waiver may be revoked with respect to any actions occurring 
after the revocation. The revocation must be in writing. 

20 U.S.C. 1232g(a)(1); 34 C.F.R. 99.12(b)–(c) 

An educational agency or institution, including a college district, 
may disclose personally identifiable information from an education 
record of a student without the written consent required by 34 
C.F.R. 99.30 if the disclosure meets one or more of the following 
conditions: 

1. The disclosure is to other school officials, including faculty, 
within the agency or institution whom the agency or institution 
has determined to have legitimate educational interests.  

A contractor, consultant, volunteer, or other party to whom an 
agency or institution has outsourced institutional services or 
functions may be considered a school official provided that 
the outside party: 

a. Performs an institutional service or function for which the 
agency or institution would otherwise use employees; 

b. Is under the direct control of the agency or institution 
with respect to the use and maintenance of education 
records; and 

c. Is subject to the requirements of 34 C.F.R. 99.33(a) gov-
erning the use and redisclosure of personally identifiable 
information from education records. 
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An educational agency or institution must use reasonable 
methods to ensure that school officials obtain access to only 
those education records in which they have legitimate educa-
tional interests. An educational agency or institution that does 
not use physical or technological access controls must ensure 
that its administrative policy for controlling access to educa-
tion records is effective and that it remains in compliance with 
the legitimate educational interest requirement. 

34 C.F.R. 99.31, .36 

2. The disclosure is to officials of another school, school system, 
or institution of postsecondary education in which the student 
seeks or intends to enroll, or where the student is already en-
rolled so long as the disclosure is for purposes related to the 
student’s enrollment or transfer. An educational agency or in-
stitution that discloses an education record under this provi-
sion shall: 

a. Make a reasonable attempt to notify the eligible student 
at the last known address of the eligible student, unless:  

(1) The disclosure is initiated by the eligible student; or 

(2) The annual notification of the agency or institution 
under 34 C.F.R. 99.7 includes a notice that the 
agency or institution forwards education records to 
other agencies or institutions that have requested 
the records and in which the student seeks or in-
tends to enroll or is already enrolled so long as the 
disclosure is for purposes related to the student's 
enrollment or transfer; 

b. Give the eligible student, upon request, a copy of the 
record that was disclosed; and 

c. Give the eligible student, upon request, an opportunity 
for a hearing under 34 C.F.R. Part 99, Subpart C to chal-
lenge the content of the record. 

34 C.F.R. 99.31, .34 

3. The disclosure is to authorized representatives of the officials 
or agencies headed by the comptroller general of the United 
States, the attorney general of the United States, the secre-
tary of education, or state and local educational authorities 
who require access to student or other records necessary in 
connection with the audit and evaluation of federal- or state-
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supported education programs or in connection with the en-
forcement of or compliance with federal legal requirements 
that relate to such programs. 

4. The disclosure is in connection with financial aid for which the 
student has applied or which the student has received, if the 
information is necessary for such purposes as to determine 
eligibility for the aid; determine the amount of the aid; deter-
mine the conditions for the aid; or enforce the terms and con-
ditions of the aid. 

5. The disclosure is to state and local officials or authorities to 
whom this information is specifically allowed to be reported or 
disclosed pursuant to state statute adopted: 

a. Before November 19, 1974, if the allowed reporting or 
disclosure concerns the juvenile justice system and its 
ability to effectively serve the student whose records are 
released, or 

b. After November 19, 1974, if: 

(1) The allowed reporting or disclosure concerns the 
juvenile justice system and its ability to effectively 
serve, prior to adjudication, the student whose rec-
ords are released; and 

(2) The officials and authorities to whom such infor-
mation is disclosed certify in writing to the educa-
tional agency or institution that the information will 
not be disclosed to any other party, except as pro-
vided under state law, without the prior written con-
sent of the parent of the student. 

6. The disclosure is to organizations conducting studies for or on 
behalf of educational agencies or institutions to develop, vali-
date, or administer predictive tests, administer student aid 
programs, and improve instruction. An educational agency or 
institution may disclose personally identifiable information 
only if the study is conducted in a manner that does not per-
mit personal identification of students and their parents by in-
dividuals other than representatives of the organization who 
have legitimate interests in the information. The information 
must be destroyed when no longer needed for the purposes 
for which the study was conducted.  

The educational agency or institution must enter into a written 
agreement with the organization that: 

Financial Aid 
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a. Specifies the purpose, scope, and duration of the study 
or studies and the information to be disclosed; 

b. Requires the organization to use personally identifiable 
information from education records only to meet the pur-
pose or purposes of the study as stated in the written 
agreement; 

c. Requires the organization to conduct the study in a man-
ner that does not permit personal identification of par-
ents and students, as defined in this part, by anyone 
other than representatives of the organization with legiti-
mate interests; and 

d. Requires the organization to destroy all personally identi-
fiable information when the information is no longer 
needed for the purposes for which the study was con-
ducted and specifies the time period in which the infor-
mation must be destroyed. 

A college district that enters into an agreement with an 
organization conducting a study may redisclose person-
ally identifiable information from education records on 
behalf of educational agencies and institutions that dis-
closed the information to the college district in accord-
ance with the requirements of 34 C.F.R. 99.33(b). 

The educational agency or institution is not required to initiate 
a study or agree with or endorse the conclusions or results of 
the study. 

7. The disclosure is to accrediting organizations to carry out their 
accrediting functions. 

8. The disclosure is to comply with a judicial order or lawfully is-
sued subpoena. The educational agency or institution may 
disclose information only if the agency or institution makes a 
reasonable effort to notify the parent or eligible student of the 
order or subpoena in advance of compliance, so that the par-
ent or eligible student may seek protective action, unless the 
disclosure is in compliance with: 

a. A federal grand jury subpoena and the court has ordered 
that the existence or the contents of the subpoena or the 
information furnished in response to the subpoena not 
be disclosed; 

b. Any other subpoena issued for a law enforcement pur-
pose and the court or other issuing agency has ordered 
that the existence or the contents of the subpoena or the 
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information furnished in response to the subpoena not 
be disclosed; or 

c. An ex parte court order obtained by the U.S. Attorney 
General (or designee not lower than an Assistant Attor-
ney General) concerning investigations or prosecutions 
of an offense listed in 18 U.S.C. 2332b(g)(5)(B) or an act 
of domestic or international terrorism as defined in 
18 U.S.C. 2331. 

9. If an educational agency or institution initiates legal action 
against a parent or student, the educational agency or institu-
tion may disclose to the court, without a court order or sub-
poena, the education records of the student that are relevant 
for the educational agency or institution to proceed with the 
legal action as plaintiff. 

If a parent or eligible student initiates legal action against an 
educational agency or institution, the educational agency or 
institution may disclose to the court, without a court order or 
subpoena, the student’s education records that are relevant 
for the educational agency or institution to defend itself. 

10. The disclosure is in connection with a health or safety emer-
gency. An educational agency or institution may disclose per-
sonally identifiable information from an education record to 
appropriate persons, including the parents of an eligible stu-
dent, in connection with an emergency if knowledge of the in-
formation is necessary to protect the health or safety of the 
student or other individuals. 

In making a determination, an educational agency or institu-
tion may take into account the totality of the circumstances 
pertaining to a threat to the health or safety of a student or 
other individuals. If the educational agency or institution deter-
mines that there is an articulable and significant threat to the 
health or safety of a student or other individuals, it may dis-
close information from education records to any person 
whose knowledge of the information is necessary to protect 
the health or safety of the student or other individuals. If, 
based on the information available at the time of the determi-
nation, there is a rational basis for the determination, the U.S. 
Department of Education will not substitute its judgment for 
that of the educational agency or institution in evaluating the 
circumstances and making its determination. 

11. The disclosure is information the educational agency or insti-
tution has designated as “directory information,” under the 
conditions described below. 
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12. The disclosure, subject to the requirements in 34 C.F.R. 
99.39, is to a victim of an alleged perpetrator of a crime of vio-
lence or a nonforcible sex offense. The disclosure may only 
include the final results of the disciplinary proceeding con-
ducted by the institution of postsecondary education with re-
spect to that alleged crime or offense. The institution may dis-
close the final results of the disciplinary proceeding, 
regardless of whether the institution concluded a violation was 
committed. 

13. The disclosure, subject to the requirements in 34 C.F.R. 
99.39, is in connection with a disciplinary proceeding at an in-
stitution of postsecondary education. The institution must not 
disclose the final results of the disciplinary proceeding unless 
it determines that: 

a. The student is an alleged perpetrator of a crime of vio-
lence or nonforcible sex offense; and 

b. With respect to the allegation made against him or her, 
the student has committed a violation of the institution’s 
rules or policies. 

The institution may not disclose the name of any other stu-
dent, including a victim or witness, without the prior written 
consent of the other student. 

This section applies only to disciplinary proceedings in which 
the final results were reached on or after October 7, 1998. 

14. The disclosure is to a parent of a student at an institution of 
postsecondary education regarding the student’s violation of 
any federal, state, or local law, or of any rule or policy of the 
institution, governing the use or possession of alcohol or a 
controlled substance if: 

a. The institution determines that the student has commit-
ted a disciplinary violation with respect to that use or 
possession; and  

b. The student is under the age of 21 at the time of the dis-
closure to the parent. 

This section does not supersede any provision of state law 
that prohibits an institution of postsecondary education from 
disclosing information. 

15. The disclosure concerns sex offenders and other individuals 
required to register under Section 170101 of the Violent 
Crime Control and Law Enforcement Act of 1994, 42 U.S.C. 
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14071, and the information was provided to the educational 
agency or institution under 42 U.S.C. 14071 and applicable 
federal guidelines. 

20 U.S.C. 1232g(b)(1)–(2), (6), (i)–(j); 34 C.F.R. 99.31(a)(1)–(7), 
(9)–(11), (13)-(16), .35–.39 

The educational agency or institution, including a college district, 
shall comply with a request for access to records within a reasona-
ble period of time, but not more than 45 days after it has received 
the request. The educational agency or institution shall respond to 
reasonable requests for explanations and interpretations of the rec-
ords. 34 C.F.R. 99.10(b)–(c) 

If circumstances effectively prevent the parent or eligible student 
from exercising the right to inspect and review the student's educa-
tion records, the educational agency or institution, including a col-
lege district, shall provide the parent or eligible student with a copy 
of the records requested; or make other arrangements for the par-
ent or eligible student to inspect and review the requested records. 
34 C.F.R. 99.10(d) 

The educational agency or institution, including a college district, 
shall not destroy any education records if there is an outstanding 
request to inspect and review the records under 34 C.F.R. 99.10. 
34 C.F.R. 99.10(e) 

An educational agency or institution, or a party that has received 
education records or information from education records, may re-
lease the records or information without the consent after the re-
moval of all personally identifiable information provided that the ed-
ucational agency or institution or other party has made a 
reasonable determination that a student’s identity is not personally 
identifiable, whether through single or multiple releases, and taking 
into account other reasonably available information. 

An educational agency or institution, or a party that has received 
education records or information from education records, may re-
lease de-identified student level data from education records for 
the purpose of education research by attaching a code to each rec-
ord that may allow the recipient to match information received from 
the same source, provided that: 

1. An educational agency or institution or other party that re-
leases de-identified data under this section does not disclose 
any information about how it generates and assigns a record 
code, or that would allow a recipient to identify a student 
based on a record code; 
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2. The record code is used for no purpose other than identifying 
a de-identified record for purposes of education research and 
cannot be used to ascertain personally identifiable information 
about a student; and 

3. The record code is not based on a student’s social security 
number or other personal information. 

An educational agency or institution, including a college district, 
must use reasonable methods to identify and authenticate the 
identity of parents, students, school officials, and any other parties 
to whom the agency or institution discloses personally identifiable 
information from education records. 

34 C.F.R. 99.31(b)–(c) 

An institution of higher education, including a college district, may 
request the submission of a signed consent form authorizing the in-
stitution to release academic course, grade, and credit information 
with each request from a student for a release of the student's tran-
script by the institution.  

An institution of higher education, or a school district that offers in-
ternational baccalaureate courses, dual credit courses, or any 
other course for which an institution of higher education may award 
students enrolled at the district college course credit, including 
course credit awarded by examination, may release student infor-
mation to an institution of higher education for purposes of transfer-
ring course credit to that institution or enabling the awarding of 
course credit by that institution, in accordance with thefederal law 
regarding the confidentiality of student information, including the 
Family Educational Rights and Privacy Act (FERPA) of 1974, 20 
U.S.C. Section 1232g, and any state law relating to the privacy of 
student information. 

An institution of higher education may release student information 
in accordance with the applicable provision above through: 

1. The National Student Clearinghouse; or 

2. A similar national electronic data sharing and exchange plat-
form operated by an agent of the institution or district that 
meets nationally accepted standards, conventions, and prac-
tices. 

Education Code 51.9715 

Each school district, open-enrollment charter school, and institution 
of higher education, including each college district, shall participate 
in an electronic student records system that satisfies the standards 
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approved by the commissioner of education and the commissioner 
of higher education. 

The electronic student records system must permit an authorized 
state or school district official or an authorized representative of an 
institution of higher education to electronically transfer to and from 
an educational institution in which the student is enrolled and re-
trieve student transcripts, including information concerning a stu-
dent’s: 

1. Course or grade completion; 

2. Teachers of record; 

3. Assessment instrument results; 

4. Receipt of special education services, including placement in 
a special education program and the individualized education 
program developed; and 

5. Personal graduation plan as described by Education Code 
28.0212 or 28.02121, as applicable. 

Any person involved in the transfer and retrieval of student infor-
mation under this section is subject to any state or federal law gov-
erning the release of or providing access to any confidential infor-
mation to the same extent as the educational institution from which 
the data is collected. A person may not release or distribute the 
data to any other person in a form that contains confidential infor-
mation. 

Education Code 7.010(b)–(c), (f) 

An educational agency or institution, including a college district, 
may disclose personally identifiable information from an education 
record only on the condition that the party to whom the information 
is disclosed will not disclose the information to any other party with-
out the prior consent of the parent or eligible student. The officers, 
employees, and agents of a party that receives the information 
may use the information, but only for the purposes for which the 
disclosure was made. 34 C.F.R. 99.33(a) 

34 C.F.R. 99.33(a) does not apply to disclosures made to parents 
of dependent students under 34 C.F.R. 99.31(a)(8), to disclosures 
made pursuant to court orders, lawfully issued subpoenas, or litiga-
tion under 34 C.F.R. 99.31(a)(9), to disclosures of directory infor-
mation under 34 C.F.R. 99.31(a)(11), to disclosures made to a par-
ent or student under 34 C.F.R. 99.31(a)(12), to disclosures made in 
connection with a disciplinary proceeding under 34 C.F.R. 
99.31(a)(14), to disclosures made to parents under 34 C.F.R. 
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99.31(a)(15) regarding a violation of law or policy, or to disclosures 
concerning sex offenders under 34 C.F.R. 99.31(16). It also does 
not apply to information that postsecondary institutions are re-
quired to disclose under the Jeanne Clery Disclosure of Campus 
Security Policy and Campus Crime Statistics Act (Clery Act), 20 
U.S.C. 1092(f), to the accuser and accused regarding the outcome 
of any campus disciplinary proceeding brought alleging a sexual 
offense. 34 C.F.R. 99.31(a)(8)–(9), (11)–(12), (14)–(16), .33(c) 

An educational agency or institution shall inform a party to whom a 
disclosure is made of the requirements of 34 C.F.R. 99.33(a), un-
less the disclosure is made under Sections 99.31(a)(8), (9), (11), 
(12), (14), (15), and (16), and to information that postsecondary in-
stitutions are required to disclose under the Clery Act to the ac-
cuser and accused regarding the outcome of any campus discipli-
nary proceeding brought alleging a sexual offense. 34 C.F.R. 
99.33(d) 

This section does not prevent an educational agency or institution 
from disclosing personally identifiable information with the under-
standing that the party receiving the information may make further 
disclosures of the information on behalf of the educational agency 
or institution if: 

1. The disclosures meet the requirements of 34 C.F.R. 99.31; 
and 

2. The educational agency or institution has complied with the 
requirements of 34 C.F.R. 99.32(b) regarding the record of 
disclosure; or a state or local educational authority or federal 
official or agency listed in 34 C.F.R. 99.31(a)(3) has complied 
with the requirements of 34 C.F.R. 99.32(b)(2). 

34 C.F.R. 99.33(b) 

An educational agency or institution, including a college district, 
must maintain a record of each request for access to and each dis-
closure of personally identifiable information from the education 
records of each student, as well as the names of state and local 
educational authorities and federal officials and agencies listed in 
34 C.F.R. 99.31(a)(3) that may make further disclosures of person-
ally identifiable information from the student’s education records 
without consent. The agency or institution shall maintain the record 
with the education records of the student as long as the records 
are maintained. 

For each request or disclosure, the record must include the parties 
who have requested or received personally identifiable information 
from the education records and the legitimate interests the parties 
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had in requesting or obtaining the information. An educational 
agency or institution must obtain a copy of the record of further dis-
closures maintained by the named authorities, officials, and agen-
cies under 34 C.F.R. 99.32(b)(2) and make it available in response 
to a parent’s or eligible student's request to review the record of ac-
cess described above. 

An educational agency or institution must record the following infor-
mation when it discloses personally identifiable information from 
education records under the health or safety emergency exception 
[see Health and Safety Emergency, above]: 

1. The articulable and significant threat to the health or safety of 
a student or other individuals that formed the basis for the dis-
closure; and 

2. The parties to whom the agency or institution disclosed the in-
formation. 

If an educational agency or institution discloses personally identifi-
able information from education records with the understanding au-
thorized under 34 C.F.R. 99.33(b) [see Transfer Not Permitted], the 
record of the disclosure required under this section must include: 

1. The names of the additional parties to which the receiving 
party may disclose the information on behalf of the educa-
tional agency or institution; and 

2. The legitimate interests under 34 C.F.R. 99.31, which each of 
the additional parties has in requesting or obtaining the infor-
mation. 

The requirement to record a request does not apply if the request 
was from, or the disclosure was to, the parent or eligible student; a 
school official under 34 C.F.R. 99.31(a)(1); a party with written con-
sent from the eligible student; a party seeking directory information; 
or a party seeking or receiving records in accordance with a sub-
poena or ex parte order under 34 C.F.R. 99.31(a)(9)(ii)(A) through 
(C). 

The following parties may inspect the record relating to each stu-
dent: 

1. The parent or eligible student. 

2. The school official or his or her assistants who are responsi-
ble for the custody of the records. 

3. Those parties authorized in 34 C.F.R. 99.31(a)(1) and (3) for 
the purposes of auditing the recordkeeping procedures of the 
educational agency or institution. 

20 U.S.C. 1232g(b)(4)(A); 34 C.F.R. 99.32 
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If an eligible student believes the education records relating to the 
student contain information that is inaccurate, misleading, or in vio-
lation of the student's rights of privacy, he or she may ask the edu-
cational agency or institution, including a college district, to amend 
the record. The educational agency or institution shall decide 
whether to amend the record as requested within a reasonable 
time after the agency or institution receives the request. If the edu-
cational agency or institution decides not to amend the record as 
requested, it shall inform the eligible student of its decision and of 
his or her right to a hearing to challenge the content of the stu-
dent’s education records on the grounds that the information con-
tained in the education records is inaccurate, misleading, or in vio-
lation of the privacy rights of the student. 

If, as a result of the hearing, the educational agency or institution 
decides that the information is inaccurate, misleading, or otherwise 
in violation of the privacy rights of the student, it shall amend the 
records accordingly and inform the eligible student of the amend-
ment in writing. If, as a result of the hearing, the educational 
agency or institution decides that the information in the education 
record is not inaccurate, misleading, or otherwise in violation of the 
privacy rights of the student, it shall inform the eligible student of 
the right to place a statement in the records commenting on the 
contested information or stating why he or she disagrees with the 
decision of the agency or institution, or both. 

If an educational agency or institution places a statement in the ed-
ucation records of a student, the agency or institution shall main-
tain the statement with the contested part of the record for as long 
as the record is maintained and disclose the statement whenever it 
discloses the portion of the record to which the statement relates. 

20 U.S.C. 1232g(a)(2); 34 C.F.R. 99.20–.21 

Unless the imposition of a fee effectively prevents a parent or eligi-
ble student from exercising the right to inspect and review the stu-
dent's education records, an educational agency or institution, in-
cluding a college district, may charge a fee for a copy of an 
education record that is made for the parent or eligible student. An 
educational agency or institution may not charge a fee to search 
for or to retrieve the education records of a student. 34 C.F.R. 
99.11 

Each educational agency or institution, including each college dis-
trict, shall annually notify eligible students currently in attendance 
of their rights under FERPA of 1974. 

The notice must inform each eligible student that the student has 
the right to: 

Right to Amend 
Records 

Fees for Copies 

Annual Notification 
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1. Inspect and review the student’s education records; 

2. Seek amendment of the student’s education records that the 
eligible student believes to be inaccurate, misleading, or oth-
erwise in violation of the student’s privacy rights; 

3. Consent to disclosures of personally identifiable information 
contained in the student’s education records, except to the 
extent that the Act and 34 C.F.R. 99.31 authorize disclosure 
without consent; and 

4. File with the U.S. Department of Education a complaint under 
34 C.F.R. 99.63 and 99.64 concerning alleged failures by the 
educational agency or institution to comply with the require-
ments of the Act and 34 C.F.R. part 99. 

The notice must include all of the following: 

1. The procedure for exercising the right to inspect and review 
education records. 

2. The procedure for requesting amendment of records under 34 
C.F.R. 99.20. 

3. If the educational agency or institution has a policy of disclos-
ing education records under 34 C.F.R. 99.31(a)(1), a specifi-
cation of criteria for determining who constitutes a school offi-
cial and what constitutes a legitimate educational interest. 

An educational agency or institution may provide this notice by any 
means that are reasonably likely to inform the eligible students of 
their rights. 

An educational agency or institution shall effectively notify eligible 
students who are disabled.  

20 U.S.C. 1232g(e); 34 C.F.R. 99.7 

“Directory information” means information contained in an educa-
tion record of a student that would not generally be considered 
harmful or an invasion of privacy if disclosed. It includes, but is not 
limited to, the student’s name, address, telephone listing, electronic 
mail address, photograph, date and place of birth, major field of 
study, grade level, enrollment status (e.g., undergraduate or gradu-
ate; full-time or part-time), dates of attendance, participation in offi-
cially recognized activities and sports, weight and height of mem-
bers of athletic teams, degrees, honors and awards received, and 
the most recent educational agency or institution attended. Direc-
tory information” does not include a student’s: 

1. Social security number; or 

Section III: Directory 
Information 

Directory 
Information Defined 
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2. Student identification (ID) number, except: 

a. A student ID number, user ID, or other unique personal 
identifier used by a student for purposes of accessing or 
communicating in electronic systems, but only if the 
identifier cannot be used to gain access to education 
records except when used in conjunction with one or 
more factors that authenticate the user’s identity, such 
as a personal identification number (PIN), password, or 
other factor known or possessed only by the authorized 
user; or 

b. A student ID number or other unique personal identifier 
that is displayed on a student ID badge, but only if the 
identifier cannot be used to gain access to education 
records except when used in conjunction with one or 
more factors that authenticate the user's identity, such as 
a PIN, password, or other factor known or possessed 
only by the authorized user. 

20 U.S.C. 1232g(a)(5)(A); 34 C.F.R. 99.3 

An educational agency or institution, including a college district, 
may disclose directory information if it has given public notice to el-
igible students in attendance at the agency or institution of: 

1. The types of personally identifiable information that the 
agency or institution has designated as directory information. 

2. An eligible student’s right to refuse to let the agency or institu-
tion designate any or all of that information about the student 
as directory information. 

3. The period of time within which the eligible student has to no-
tify the agency or institution in writing that he or she does not 
want any or all of those types of information about the student 
designated as directory information. 

20 U.S.C. 1232g(a)(5)(B); 34 C.F.R. 99.37(a) 

In its public notice to eligible students in attendance at the agency 
or institution, an educational agency or institution may specify that 
disclosure of directory information will be limited to specific parties, 
for specific purposes, or both. When an educational agency or in-
stitution specifies that disclosure of directory information will be lim-
ited to specific parties, for specific purposes, or both, the educa-
tional agency or institution must limit its directory information 
disclosures to those specified in its public notice. 34 C.F.R. 
99.37(d) 
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An eligible student may not use the right of refusal to opt out of di-
rectory information disclosures to prevent an educational agency or 
institution from disclosing or requiring a student to disclose the stu-
dent’s name, identifier, or institutional email address in a class in 
which the student is enrolled. 34 C.F.R. 99.37(c) 

An eligible student may not use the right of refusal to opt out of di-
rectory information disclosures to prevent an educational agency or 
institution from requiring a student to wear, to display publicly, or to 
disclose a student ID card or badge that exhibits information that 
may be designated as directory information under 34 C.F.R. 99.3 
and that has been properly designated by the educational agency 
or institution as directory information in the public notice described 
above. 34 C.F.R. 99.37(c) 

An educational agency or institution may disclose directory infor-
mation about former students without complying with the notice 
and opt out conditions above. However, the agency or institution 
must continue to honor any valid request to opt out of the disclo-
sure of directory information made while a student was in attend-
ance unless the student rescinds the opt-out request. 34 C.F.R. 
99.37(b) 

An educational agency or institution may not disclose or confirm di-
rectory information without meeting the written consent require-
ments in 34 C.F.R. 99.30 if a student’s social security number or 
other non-directory information is used alone or combined with 
other data elements to identify or help identify the student or the 
student’s records. 34 C.F.R. 99.37(e) 

If a student is ineligible to reenroll in a postsecondary educational 
institution, including a college district, for a reason other than an 
academic or financial reason, the institution shall include on the 
student's transcript a notation stating that the student is ineligible to 
reenroll in the institution for a reason other than an academic or fi-
nancial reason. 

On request by the student, a postsecondary educational institution 
may remove from a student's transcript a notation required under 
this section if the student is eligible to reenroll in the institution or 
the institution determines that good cause exists to remove the no-
tation. 

Education Code 51.9364(a)–(b), (d) 

Each school district, open-enrollment charter school, and institution 
of higher education, including each college district, shall participate 
in an electronic student records system that satisfies the standards 
approved by the commissioner of education and the commissioner. 
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The electronic student records system must permit an authorized 
state or school district official or an authorized representative of an 
institution of higher education to electronically transfer to and from 
an educational institution in which the student is enrolled and re-
trieve student transcripts, including information concerning a stu-
dent’s: 

1. Course or grade completion; 

2.1. Teachers of record; 

3.1. Assessment instrument results; 

4.1. Receipt of special education services, including placement in 
a special education program and the individualized education 
program developed; and 

5.1. Personal graduation plan as described by Education Code 
28.0212 or 28.02121, as applicable. 

Any person involved in the transfer and retrieval of student infor-
mation under this section is subject to any state or federal law gov-
erning the release of or providing access to any confidential infor-
mation to the same extent as the educational institution from which 
the data is collected. A person may not release or distribute the 
data to any other person in a form that contains confidential infor-
mation. 

Education Code 7.010(b)–(c), (f) 
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This section applies only to a student organization that is regis-
tered at a postsecondary educational institution, including a college 
district, and that is composed mostly of students enrolled at the in-
stitution. Notwithstanding Education Code 1.001(a), this section 
applies to each postsecondary educational institution at which one 
or more student organizations is registered. 

At least once during each academic year, a postsecondary educa-
tional institution shall provide a risk management program for 
members of student organizations registered at the institution. Any 
member of a student organization who is not otherwise required to 
attend may attend the program. 

Unless a postsecondary educational institution requires each stu-
dent organization registered at the institution to have representa-
tives attend a program under this section, the institution shall adopt 
a policy that specifies one or more student organizations or types 
of student organizations that are required to have representatives 
attend. The selection of student organizations or types of student 
organizations must be based on the institution’s determination that 
those organizations could particularly benefit from risk manage-
ment guidance. 

Education Code 51.9361(b)–(d) 

Each adviser who has not previously attended a program under 
this section and each person serving in a designated officer posi-
tion of a student organization that is required to have representa-
tives attend a program shall attend the program. An institution may 
allow an adviser, other than a faculty or staff member of the institu-
tion, to satisfy the attendance requirements prescribed by this sub-
section through completion of an appropriate computer-based risk 
assessment program. “Adviser” means a person who serves in an 
advisory capacity to a student organization to provide guidance to 
the organization and its members; is older than 21 years of age; 
and is not a student of the postsecondary educational institution at 
which the student organization is registered. 

The institution may designate not more than four officer positions of 
a student organization, such as the president, membership chair, 
risk management chair, social chair, or pledge class or new mem-
ber chair, to attend the program. If a student organization does not 
have an officer position described above or if such an officer posi-
tion is vacant, the institution shall, to the extent practicable, identify 
and designate an equivalent officer position, and the person serv-
ing in that officer position shall attend the program. 

Education Code 51.9361(a)(1), (d)–(e) 
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Each adviser or officer required to attend a program shall report on 
the program's contents at a meeting of the full membership of the 
student organization the adviser or officer represented at the pro-
gram. Education Code 51.9361(f) 

A program under this section may address any issue determined 
appropriate by the postsecondary educational institution and must 
address: 

1. Possession and use of alcoholic beverages and illegal drugs, 
including penalties that may be imposed for possession or 
use; 

2. Hazing; 

3. Sexual abuse and harassment; 

4. Fire and other safety issues, including the possession and 
use of a firearm or other weapon or of an explosive device; 

5. Travel to a destination outside the area in which the institution 
is located; 

6. Behavior at parties and other events held by a student organi-
zation;  

7. Adoption by a student organization of a risk management pol-
icy; and 

8. Issues regarding persons with disabilities, including a review 
of applicable requirements of federal and state law, and any 
related policies of the institution, for providing reasonable ac-
commodations and modifications to address the needs of stu-
dents with disabilities, including access to the activities of the 
student organization. 

Education Code 51.9361(g) 

The postsecondary educational institution shall provide notice of a 
program under this section to student organizations in the manner 
determined by the institution. The postsecondary educational insti-
tution shall take attendance at the program in the manner deter-
mined appropriate by the institution and may, as provided by a pol-
icy adopted by an institution, impose reasonable sanctions on a 
person who is required to attend the program and fails to attend. 

The institution shall, until at least the third anniversary of the date 
of the program, maintain in an appropriate location at the institution 
a record of that attendance and of the provided notice. 

Education Code 51.9361(h)–(i) 
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A public or private institution of higher education, including a col-
lege district, that imposes any mandatory training requirements on 
officers of student organizations must ensure that overdose aware-
ness and appropriate response training is included with that train-
ing. 

"Student organization" includes any organization that is composed 
mostly of students enrolled at a public or private institution of 
higher education and that is registered with the institution; receives 
student organization resource fee revenues or other funding from 
the institution; or is otherwise recognized as a student organization 
by the institution. 

Education Code 51.9362  
Recognition of student groups shall not be denied on the basis of 
the views expressed by the group. Recognition of student groups 
may be denied if they violate reasonable campus rules, interrupt 
classes, substantially interfere with the opportunity of other stu-
dents to obtain an education, or if it is reasonable to believe that 
the group poses a substantial threat of material disruption to the 
campus. Recognition may be withdrawn if the organization refuses 
to comply with any valid campus rules. Healy v. James, 408 U.S. 
169 (1972) 

A recipient, including a college district, of federal funding that pro-
vides significant assistance to fraternities, sororities, or similar or-
ganizations shall assure itself that the membership practices of 
such organizations do not permit discrimination otherwise prohib-
ited by 34 C.F.R. Part 104, Subpart E. 34 C.F.R. 104.47(c) 

A taxable item sold by a qualified student organization and for 
which the sales price is $5,000 or less, is exempted from the taxes 
imposed by Tax Code Chapter 151, Subchapter C, except that a 
taxable item manufactured by or donated to the organization is ex-
empt from the taxes imposed by Tax Code Chapter 151, Subchap-
ter C regardless of sales price unless sold to the donor, if the stu-
dent organization: 

1. Sells the items at a sale that may last for one day only and 
the primary purpose of which is to raise funds for the organi-
zation; and 

2. Holds not more than one sale described above each month 
for which the exemption is claimed for an item sold. 

In each calendar year, the first $5,000 of a qualified student organi-
zation’s total receipts from sales of taxable items not otherwise ex-
empt is exempt from the taxes imposed by Tax Code Chapter 151, 
Subchapter C. 
Tax Code 151.321(a)–(b) 
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A student organization qualifies for the exemptions if the student 
organization: 

1. Is affiliated with an institution of higher education or a private 
or independent college or university that is located in this 
state and that is accredited by a recognized accrediting 
agency; 

2. Has as its primary purpose a purpose other than engaging in 
business or performing an activity designed to make a profit; 
and 

3. Files a certification with the comptroller as described below. 

Tax Code 151.321(c) 

The storage, use, or consumption of a taxable item acquired tax-
free under this section is exempted from the use tax imposed by 
Tax Code Chapter 151, Subchapter D until the item is resold or 
subsequently transferred. Tax Code 151.321(e) 

A student organization must file with the comptroller a certification 
issued by the institution showing that the organization is affiliated 
with the institution. Tax Code 151.321(d) 

An institution of higher education shall allow a qualified organiza-
tion that is a student organization recognized by the institution to 
sell raffle tickets at any facility of the institution, subject to reasona-
ble restrictions on the time, place, and manner of the sale. [See FI] 
Occupations Code 2002.057   
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Note:  For information on employee expression on campus, see 
DGC. For information on community expression on cam-
pus, see GD. For use of the college district’s mail sys-
tem, see CHE. 

A governmental entity, including a college district, shall take no ac-
tion respecting an establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to assemble, and to pe-
tition the board for a redress of grievances. U.S. Const. Amend. I, 
XIV 

A “traditional public forum” includes locations, such as sidewalks 
and parks, where members of the public have historically been per-
mitted to gather and speak on any topic. Cornelius v. NAACP Legal 
Def. & Educ. Fund, Inc., 473 U.S. 788 (1985). An institution’s prop-
erty is not a traditional public forum, with the exception of side-
walks, streets, and parks that are indistinguishable from surround-
ing city property. Widmar v. Vincent, 454 U.S. 263 (1981); Brister v. 
Faulkner, 214 F.3d 675 (2000)  

If an institution’s property is deemed a traditional public forum, the 
entity may exclude particular content if that entity can assert a 
compelling governmental interest that is narrowly tailored to ad-
dress that interest, a standard referred to as the “strict scrutiny” 
standard. The institution can also enforce viewpoint-neutral time, 
place, and manner restrictions to meet a compelling governmental 
interest if a sufficient number of alternative communication chan-
nels are available. Perry Educ. Ass'n v. Perry Local Educators' 
Ass'n, 460 U.S. 37 (1983) 

A “designated public forum” is a forum that a college or university 
intentionally opens to the general public to discuss matters of pub-
lic concern. Cornelius v. NAACP Legal Def. and Educ. Fund, Inc., 
473 U.S. 788 (1985). Once designated, an institution may enforce 
reasonable time, place, and manner restrictions. Widmar v. Vin-
cent, 454 U.S. 263 (1981). Any content limitations are subject to 
the strict scrutiny standard described above. Chiu v. Plano Indep. 
School Dist., 260 F.3d 330 (5th Cir. 2001)   

A “limited public forum” is a forum that an institution opens to a par-
ticular group of speakers or for discussion regarding a particular 
topic. Christian Legal Society v. Martinez, 130 S.Ct. 2971 (2010); 
Rosenberger v. Rector & Visitors of Univ. of Va., 515 U.S. 819 
(1995). Within a limited public forum, limits on expression must be 
viewpoint-neutral and reasonable in light of the purpose of the fo-
rum. The government may impose reasonable time, place, and 

First Amendment 
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manner restrictions, as long as these restrictions do not relate to 
the content of the expression. Cornelius v. NAACP Legal Def. and 
Educ. Fund, Inc., 473 U.S. 788 (1985)   

To distinguish between a designated public forum and a limited 
public forum, courts consider two factors: (1) the intent of the insti-
tution regarding the forum, and (2) the forum’s nature and compati-
bility with particular speech. Justice for All v. Faulkner, 410 F.3d 
760 (5th Cir. 2005); Chiu v. Plano Indep. School Dist., 260 F.3d 330 
(5th Cir. 2001) 

If an institution has not opened a public forum, it remains a “non-
public forum”..” Although limits on expression must be reasonable 
and viewpoint neutral even within a nonpublic forum, an institution 
will have greater discretion to control the content of speech within 
such a forum. Cornelius v. NAACP Legal Def. and Educ. Fund, 
Inc., 473 U.S. 788 (1985) 

The mere dissemination of ideas on the campus of an institution of 
higher education may not be restricted on the basis of conventions 
of decency, regardless of how offensive those ideas are to good 
taste. However, an institution has the authority to enforce reasona-
ble regulations as to the time, place, and manner of speech and its 
dissemination. Papish v. Bd. of Curators, 410 U.S. 667 (1973); 
Healy v. James, 408 U.S. 169 (1972) [See also CHE for use of the 
college district’s mail system] 

An institution of higher education, including a college district, shall: 

1. Ensure that the common outdoor areas of the institution's 
campus are deemed traditional public forums; and 

2. Permit any person to engage in expressive activities in those 
areas of the institution's campus freely, as long as the per-
son's conduct is not unlawful, and does not materially and 
substantially disrupt the functioning of the institution. 

Education Code 51.9315(c) 

Education Code 51.9315(c) and (d) do not limit the right of student 
expression at other campus locations or prohibit faculty members 
from maintaining order in the classroom. Education Code 
51.9315(e) 

An institution of higher education may adopt a policy that imposes 
reasonable restrictions on the time, place, and manner of expres-
sive activities in the common outdoor areas of the institution's cam-
pus if those restrictions: 
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1. Are narrowly tailored to serve a significant institutional inter-
est; 

2. Employ clear, published, content-neutral, and viewpoint-neu-
tral criteria; 

3. Provide for ample alternative means of expression; and 

4. Allow members of the university community to assemble or 
distribute written material without a permit or other permission 
from the institution. 

Education Code 51.9315(d) 

By August 1, 2020, each institution of higher education shall adopt 
a policy detailing students' rights and responsibilities regarding ex-
pressive activities at the institution. The policy must: 

1. Allow any person to, subject to reasonable restrictions 
adopted under Education Code 51.9315(d), engage in ex-
pressive activities on campus, including by responding to the 
expressive activities of others, and student organizations and 
faculty to, subject to Education Code 51.9315(h), invite 
speakers to speak on campus; 

2. Establish disciplinary sanctions for students, student organi-
zations, or faculty who unduly interfere with the expressive 
activities of others on campus; 

3. Include a grievance procedure for addressing complaints of a 
violation of this section; 

4. Be approved by a majority vote of the institution's governing 
board before final adoption; and 

5. Be posted on the institution's internet website. 

Education Code 51.9315(f) 

An institution of higher education may not take action against a stu-
dent organization or deny the organization any benefit generally 
available to other student organizations at the institution on the ba-
sis of a political, religious, philosophical, ideological, or academic 
viewpoint expressed by the organization or of any expressive activ-
ities of the organization. Education Code 51.9315(g) 

In determining whether to approve a speaker to speak on campus 
or in determining the amount of a fee to be charged for use of the 
institution's facilities for purposes of engaging in expressive activi-
ties, an institution of higher education:  
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1. May consider only content-neutral and viewpoint-neutral crite-
ria related to the needs of the event, such as: 

a. The proposed venue and the expected size of the audi-
ence; 

b. Any anticipated need for campus security; 

c. Any necessary accommodations; and 

d. Any relevant history of compliance or noncompliance by 
the requesting student organization or faculty member 
with the institution's policy adopted under Education 
Code 51.9315(f) and any other relevant policies; and 

2. May not consider any anticipated controversy related to the 
event. 

Education Code 51.9315(h) 

Each institution of higher education shall develop materials, pro-
grams, and procedures to ensure that the institution's employees 
responsible for educating or disciplining students understand the 
requirements of this section and all policies adopted by the institu-
tion in accordance with this section. Education Code 51.9315(j) 

Each institution of higher education shall make the institution's poli-
cies adopted in accordance with this section, available to students 
enrolled at and employees of the institution by including the poli-
cies in the institution's student handbook and personnel handbook, 
providing a copy of each policy to students during the institution's 
freshman or transfer student orientation, and posting the policies 
on the institution's internet website. Education Code 51.9315(i) 

Not later than December 1, 2020, each institution of higher educa-
tion shall prepare, post on the institution's internet website, and 
submit to the governor and the members of the legislature a report 
regarding the institution's implementation of the requirements un-
der this section. Education Code 51.9315(k) 
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A person commits an offense if the person:  

1. Engages in hazing. 

2. Solicits, encourages, directs, aids, or attempts to aid another 
in engaging in hazing. 

3. Has first-hand knowledge of the planning of a specific hazing 
incident involving a student in an educational institution, in-
cluding a college district, or first-hand knowledge that a spe-
cific hazing incident has occurred, and knowingly fails to re-
port that knowledge in writing to the dean of students or other 
appropriate official of the institution. 

Education Code 37.152(a), 51.936(a) 

An organization commits an offense if the organization condones 
or encourages hazing or if an officer or any combination of mem-
bers, pledges, or alumni of the organization commits or assists in 
the commission of hazing. Education Code 37.153(a), 51.936(a) 

“Hazing” means any intentional, knowing, or reckless act, occurring 
on or off the campus of an educational institution, by one person 
alone or acting with others, directed against a student, that endan-
gers the mental or physical health or the safety of a student for the 
purpose of pledging, being initiated into, affiliating with, holding of-
fice in, or maintaining membership in anyan organization whose 
members are or include other students. The term includesif the act: 

1. Is any type of physical brutality, such as whipping, beating, 
striking, branding, electronic shocking, placing of a harmful 
substance on the body, or similar activity. 

2. Any type of physical activity, such asInvolves sleep depriva-
tion, exposure to the elements, confinement in a small space, 
calisthenics, or other similar activity that subjects the student 
to an unreasonable risk of harm or that adversely affects the 
mental or physical health or safety of the student. 

3. Any activity involvingInvolves consumption of a food, liquid, 
alcoholic beverage, liquor, drug, or other substance, other 
than as described by item 5, that subjects the student to an 
unreasonable risk of harm or that adversely affects the mental 
or physical health or safety of the student. 

1. Any activity that intimidates or threatens the student with os-
tracism, that subjects the student to extreme mental stress, 
shame, or humiliation, or that adversely affects the mental 
health or dignity of the student or discourages the student 
from entering or remaining registered in an educational insti-
tution, or that may reasonably be expected to cause a student 
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to leave the organization or the institution rather than submit 
to acts described above. 

4. Is any activity that induces, causes, or requires the student to 
perform a duty or task that involves a violation of the Penal 
Code. 

5. Involves coercing, as defined by Penal Code 1.07, the student 
to consume a drug or an alcoholic beverage or liquor in an 
amount that would lead a reasonable person to believe that 
the student is intoxicated, as defined by Penal Code 49.01. 

Education Code 37.151(6); 51.936(a) 

“Organization” means a fraternity, sorority, association, corporation, 
order, society, corps, club, or student government, a band or musi-
cal group or an academic, athletic, cheerleading, or dance team, 
including any group or team that participates in National Collegiate 
Athletic Association competition, or a service, social, or similar 
group, whose members are primarily students. Education Code 
37.151(5); 51.936(a) 

“Student” means any person who: 

1. Is registered in or in attendance at an educational institution; 

2. Has been accepted for admission at the educational institu-
tion where the hazing incident occurs; or 

3. Intends to attend an educational institution during any of its 
regular sessions after a period of scheduled vacation. 

Education Code 37.151(4); 51.936(a) 
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1. Must include information regarding each disciplinary action 
taken by the institution against an organization for hazing, and 
each conviction of hazing under Education Code 37.153 by 
an organization, during the three years preceding the date on 
which the report is issued or updated, including: 

a. The name of the organization disciplined or convicted; 

b. The date on which the incident occurred or the citation 
was issued, if applicable; 

c. The date on which the institution's investigation into the 
incident, if any, was initiated; 

d. A general description of the incident; the violations of the 
institution's code of conduct or the criminal charges, as 
applicable; the findings of the institution or court; and 
any sanctions imposed by the institution, or any fines im-
posed by the court, on the organization; and the date on 
which the institution's disciplinary process was resolved 
or on which the conviction became final; 

2. Must be updated to include information regarding each disci-
plinary process or conviction not later than the 30th day after 
the date on which the disciplinary process is resolved or the 
conviction becomes final, as applicable; and 

3. May not include personally identifiable student information 
and must comply with the Family Educational Rights and Pri-
vacy Act (FERPA) of 1974, 20 U.S.C. 1232g. 

Education Code 51.936(c-2) 

Not later than the 14th day before the first class day of each fall or 
spring semester, each public institution of higher education shall 
distribute to each student during the first three weeks of each se-
mesterenrolled at the institution a summary of Education Code 
Chapter 37, Subchapter F and a list of organizations that have 
been disciplined for hazing or convicted for hazing on or off cam-
pus during the previous three years. copy of, or an electronic link to 
a copy of, the report. Education Code 51.936(c) 

Each postsecondary educational institution shall provide to each 
student who attends the institution's student orientation a notice re-
garding the nature and availability of the report, including the re-
port's internet website address. Education Code 51.936(c-2) 
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If the institution publishes a general catalogue, student handbook, 
or similar publication, it shall publish a summary of the provisions 
of Education Code Chapter 37, Subchapter F in each edition of the 
publication. Education Code 51.936(c)–(d) 

The governing board of each institution of higher education, includ-
ing each college district, shall ensure that any student handbook or 
similar publication for the institution includes information on gang-
free zones and the consequences of engaging in organized crimi-
nal activity within those zones. Education Code 51.973 
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"Cigarette" means a roll for smoking that is made of tobacco or to-
bacco mixed with another ingredient and wrapped or covered with 
a material other than tobacco and that is not a cigar. Health and 
Safety Code 161.081(1); Tax Code 154.001 

"E-cigarette" means an electronic cigarette or any other device that 
simulates smoking by using a mechanical heating element, battery, 
or electronic circuit to deliver nicotine or other substances to the in-
dividual inhaling from the device. The term does not include a pre-
scription medical device unrelated to the cessation of smoking.  
The term includes: 

1. A device described by this definition regardless of whether the 
device is manufactured, distributed, or sold as an e-cigarette, 
e-cigar, or e-pipe or under another product name or descrip-
tion; and 

2. A component, part, or accessory for the device, regardless of 
whether the component, part, or accessory is sold separately 
from the device. 

Health and Safety Code 161.081(1-a) 

"Tobacco product" means: 

1. A cigar; 

2. Smoking tobacco, including granulated, plug-cut, crimp-cut, 
ready-rubbed, and any form of tobacco suitable for smoking in 
a pipe or as a cigarette; 

3. Chewing tobacco, including Cavendish, Twist, plug, scrap, 
and any kind of tobacco suitable for chewing; 

4. Snuff or other preparations of pulverized tobacco; or 

5. An article or product that is made of tobacco or a tobacco 
substitute and that is not a cigarette. 

Health and Safety Code 161.081(5); Tax Code 155.001 

Unless subject to an exception under law, an individual who is 
younger than 21 years of age commits an offense if the individual: 

1. Possesses, purchases, consumes, or accepts a cigarette, e-
cigarette, or tobacco product; or 

2. Falsely represents himself or herself to be 21 years of age or 
older by displaying proof of age that is false, fraudulent, or not 
actually proof of the individual's own age in order to obtain 
possession of, purchase, or receive a cigarette, e-cigarette, or 
tobacco product. 

Health and Safety Code 161.252 
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A political subdivision may not adopt or enforce an ordinance or re-
quirement relating to the lawful age to sell, distribute, or use ciga-
rettes, e-cigarettes, or tobacco products that is more stringent than 
a requirement prescribed by Health and Safety Code Chapter 161, 
Subchapter H. Health and Safety Code 161.089 
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Each public institution of higher education, including each college 
district, shall post in a conspicuous location in each gymnasium at 
the institution the notice described in Education Code 51.921. [See 
FLBE(EXHIBIT)] Education Code 51.921  

Notwithstanding any other provision of law, no institution of higher 
education, including a college district, shall be eligible to receive 
funds or any other form of financial assistance under any federal 
program, including participation in any federally funded or guaran-
teed student loan program, unless the institution certifies to the 
U.S. Secretary of Education that the institution has adopted and 
has implemented a program to prevent the use of illicit drugs and 
the abuse of alcohol by students and employees that, at a mini-
mum, includes: 

1. The annual distribution to each student of: 

a. Standards of conduct that clearly prohibit, at a minimum, 
the unlawful possession, use, or distribution of illicit 
drugs and alcohol by students and employees on the in-
stitution's property or as part of any of the institution's 
activities; 

b. A description of the applicable legal sanctions under lo-
cal, state, or federal law for the unlawful possession or 
distribution of illicit drugs and alcohol; 

c. A description of the health risks associated with the use 
of illicit drugs and the abuse of alcohol; 

d. A description of any drug or alcohol counseling, treat-
ment, or rehabilitation or re-entry programs that are 
available to employees or students; and 

e. A clear statement that the institution will impose sanc-
tions on students and employees (consistent with local, 
state, and federal law), and a description of those sanc-
tions, up to and including expulsion or termination of em-
ployment and referral for prosecution, for violations of 
the standards of conduct required above. 

2. A biennial review by the institution of the institution's program 
to: 

a. Determine the program's effectiveness and implement 
changes to the program if the changes are needed; 

b. Determine the number of drug- and alcohol-related viola-
tions and fatalities that occur on the institution's campus, 
as defined in 20 U.S.C. 1092(f)(6), or as part of any of 

Notice Regarding 
Steroids 

Alcohol and Drug 
Abuse Programs 



  
  
  
STUDENT CONDUCT FLBE 
ALCOHOL AND DRUG USE (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    2 of 4 
UPDATE 3337  
FLBE(LEGAL)-PJC  

 

the institution's activities; and are reported to campus of-
ficials; 

c. Determine the number and type of sanctions described 
in 20 U.S.C. 1011i(a)(1)(E) that are imposed by the insti-
tution as a result of drug- and alcohol-related violations 
and fatalities on the institution's campus or as part of any 
of the institution's activities; and 

d. Ensure that the sanctions required by 20 U.S.C. 
1011i(a)(1)(E) are consistently enforced. 

20 U.S.C. 1011i(a); 34 C.F.R. 86.100 

It is the sense of Congress that, in an effort to change the culture of 
alcohol consumption on college campuses, all institutions of higher 
education, including college districts, should carry out the following: 

1. The president of the institution should appoint a task force 
consisting of school administrators, faculty, students, Greek 
system representatives, and others to conduct a full examina-
tion of student and academic life at the institution. The task 
force should make recommendations for a broad range of pol-
icy and program changes that would serve to reduce alcohol 
and other drug-related problems. The institution should pro-
vide resources to assist the task force in promoting the cam-
pus policies and proposed environmental changes that have 
been identified. 

2. The institution should provide maximum opportunities for stu-
dents to live in an alcohol-free environment and to engage in 
stimulating, alcohol-free recreational and leisure activities. 

3. The institution should enforce a “zero tolerance” policy on the 
illegal consumption of alcohol by students at the institution. 

4. The institution should vigorously enforce the institution's code 
of disciplinary sanctions for those who violate campus alcohol 
policies. Students with alcohol or other drug-related problems 
should be referred for assistance, including on-campus coun-
seling programs if appropriate. 

5. The institution should adopt a policy to discourage alcoholic 
beverage-related sponsorship of on-campus activities. It 
should adopt policies limiting the advertisement and promo-
tion of alcoholic beverages on campus. 

Binge Drinking 
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6. The institution should work with the local community, including 
local businesses, in a “Town/Gown” alliance to encourage re-
sponsible policies toward alcohol consumption and to address 
illegal alcohol use by students. 

20 U.S.C. 1011h 

A municipality, county, or other political subdivision, including a col-
lege district, may not enact, adopt, or enforce a rule, ordinance, or-
der, resolution, or other regulation that prohibits the cultivation, pro-
duction, dispensing, or possession of low-THC cannabis, as 
authorized by Health and Safety Code Chapter 487.201. Health 
and Safety Code 487.201 

A municipality, county, or other political subdivision of this state, in-
cluding a college district, may not enact, adopt, or enforce a rule, 
ordinance, order, resolution, or other regulation that prohibits the 
cultivation, handling, transportation, or sale of hemp as authorized 
by Agriculture Code Chapter 122. Agriculture Code 122.002 

A political subdivision of this state, including a college district, may 
not adopt or enforce an ordinance, order, rule, regulation, or policy 
that governs the sale, distribution, or possession of dextrome-
thorphan. An ordinance, order, rule, regulation, or policy described 
by this section is void and unenforceable. Health and Safety Code 
488.005 

Except as provided in Alcoholic Beverage Code 106.05(b), a minor 
commits an offense if he possesses an alcoholic beverage. 

A minor commits an offense if he consumes an alcoholic beverage. 

Alcoholic Beverage Code 106.04, .05(a) 

The offenses of possession of an alcoholic beverage and of con-
sumption of an alcoholic beverage do not apply to a minor who re-
ports the sexual assault of the minor or another person, or is the 
victim of a sexual assault reported by another person, to: 

1. A health-care provider treating the victim of the sexual as-
sault; 

2. An employee of a law enforcement agency, including an em-
ployee of a campus police department of an institution of 
higher education; or 

3. The Title IX coordinator of an institution of higher education or 
another employee of the institution responsible for responding 
to reports of sexual assault. 
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A minor is entitled to raise the defense provided above in the pros-
ecution of the offense of possession of an alcoholic beverage or 
the offense of consumption of an alcoholic beverage only if the mi-
nor is in violation at the time of the commission of a sexual assault 
that is reported by the minor as described above or committed 
against the minor and reported by another person as described 
above. 

A minor who commits a sexual assault that is reported as de-
scribed above is not entitled to raise the defense in the prosecution 
of the minor for the offense of possession of an alcoholic beverage 
or the offense of consumption of an alcoholic beverage. 

Alcoholic Beverage Code 106.04(f)–(h), .05(e)–(g) 

Notwithstanding any other law, a minor may taste an alcoholic bev-
erage if: 

1. The minor is at least 18 years old and is enrolled: 

a. As a student at a public institution of higher education 
that offers a program in culinary arts, viticulture, enology 
or wine technology, brewing or beermalt beverage tech-
nology, or distilled spirits production or technology; and 

b. In a course that is part of the program; 

2. The beverage is tasted for educational purposes as part of 
the curriculum for the course described by item 1b; 

3. The beverage is not purchased by the minor; and 

4. The service and tasting of the beverage is supervised by a 
faculty or staff member who is at least 21 years of age. 

A public institution of higher education is not required to hold a li-
cense or permit to engage in the activities authorized under this 
section. 

Alcoholic Beverage Code 106.16(b)–(c) 

Consumption as 
Part of a Course 



  
  
  
DISCIPLINE AND PENALTIES FM 
 (LEGAL) 

 

DATE ISSUED: 3/22/201810/28/2019    1 of 3 
UPDATE 3437  
FM(LEGAL)-PJC  

 

A college district has inherent authority to maintain order and disci-
pline students. It may discipline students who disrupt the educa-
tional environment or who otherwise fail to abide by its standards 
of conduct. Lansdale v. Tyler Junior Coll., 318 F.Supp. 529 (E.D. 
Tex. 1970); Speake v. Grantham, 317 F.Supp. 1253 (S.D. Miss. 
1970)  

A college district should adopt a student code of conduct that 
clearly sets out what conduct will result in discipline as well as the 
associated penalties. Esteban v. Cent. Mo. State Coll., 415 F.2d 
1077 (8th Cir. 1969); Calbillo v. San Jacinto Junior Coll., 305 
F.Supp. 857 (S.D. Tex. 1969) 

No governmental entity, including a college district, shall deprive 
any person of life, liberty, or property, without due process of law. 
U.S. Const. Amend. XIV 

Students subject to discipline by the college district must be af-
forded the level of due process, including notice and an opportunity 
to respond, under the U.S. Constitution Fourteenth Amendment 
that corresponds with the level of the discipline. Goss v. Lopez, 419 
U.S. 565 (1975); Dixon v. Ala. State Bd. of Educ., 294 F.2d 150 (5th 
Cir. 1961) 

The governing board of a public institution of higher education, in-
cluding a college district, may expel from that institution any stu-
dent who is a citizen of a country other than the United States at-
tending the institution under a nonimmigrant visa issued by 
Immigration and Naturalization Service and who is finally convicted 
of an offense listed in Education Code 51.909, including Penal 
Code 28.03 (criminal mischief), 28.04 (reckless damage and de-
struction), 42.02 (riot), 42.03 (obstructing highway or other pas-
sageway), or 42.05 (disrupting meeting or procession). A person is 
finally convicted if the conviction has not been reversed on appeal 
and all appeals, if any, have been exhausted. Education Code 
51.909 

A postsecondary educational institution, including a college district, 
may not take any disciplinary action against a student enrolled at 
the institution who in good faith reports to the institution being the 
victim of, or a witness to, an incident of sexual harassment, sexual 
assault, dating violence, or stalking for a violation by the student of 
the institution's code of conduct occurring at or near the time of the 
incident, regardless of the location at which the incident occurred 
or the outcome of the institution's disciplinary process regarding 
the incident, if any. This prohibition does not apply to a student who 
reports the student's own commission or assistance in the commis-
sion of sexual harassment, sexual assault, dating violence, or 
stalking.  
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A postsecondary educational institution may investigate to deter-
mine whether a report of an incident of sexual harassment, sexual 
assault, dating violence, or stalking was made in good faith. For 
the purposes of this section, the institution has discretion to deter-
mine good faith, but in no event will good faith exist if the student is 
found responsible for sexual harassment, sexual assault, dating vi-
olence, or stalking at or near the time of the incident. A determina-
tion that a student is entitled to amnesty is final and may not be re-
voked. 

This section may not be construed to limit a postsecondary educa-
tional institution's ability to provide amnesty from application of the 
institution's policies in circumstances not described above. 

Education Code 51.9366(b)–(f); 19 TAC 3.15 

"Dating violence" means abuse or violence, or a threat of abuse or 
violence, against a person with whom the actor has or has had a 
social relationship of a romantic or intimate nature. Education Code 
51.9366(a)(2); 19 TAC 3.13(a) 

"Sexual assault" means sexual contact or intercourse with a person 
without the person's consent, including sexual contact or inter-
course against the person's will or in a circumstance in which the 
person is incapable of consenting to the contact or intercourse. Ed-
ucation Code 51.9366(a)(4); 19 TAC 3.13(c) 

"Sexual harassment" means unwelcome, sex-based verbal or 
physical conduct that: 

1. In the employment context, unreasonably interferes with an 
employee's work performance or creates an intimidating, hos-
tile, or offensive work environment; or 

2. In the education context, is sufficiently severe, persistent, or 
pervasive that the conduct interferes with a student's ability to 
participate in or benefit from educational programs or activi-
ties at a postsecondary educational institution. 

Education Code 51.9366(a)(5); 19 TAC 3.13(d) 

"Stalking" means a course of conduct directed at a person that 
would cause a reasonable person to fear for the person's safety or 
to suffer substantial emotional distress. Education Code 
51.9366(a)(6); 19 TAC 3.13(e) 

If a student withdraws from a postsecondary educational institution, 
including a college district, pending disciplinary charges that may 
result in the student becoming ineligible to reenroll in the institution 
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for a reason other than an academic or financial reason, the institu-
tion may not end the disciplinary process until the institution makes 
a final determination of responsibility, including, if applicable, a de-
termination of whether the student will be ineligible to reenroll in 
the institution for a reason other than an academic or financial rea-
son. If, as a result of the disciplinary process, the student is ineligi-
ble to reenroll in the institution for a reason other than an academic 
or financial reason, the institution shall include on the student's 
transcript the notation required under Education Code 51.9364(b) 
[see FJ]. Education Code 51.9364(a), (c) 
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No governmental entity, including a college district, shall deny to 
any person within its jurisdiction the equal protection of the laws. 
U.S. Const. Amend. XIV 

An officer or employee of a political subdivision of the state, includ-
ing a college district, who is acting or purporting to act in an official 
capacity may not, because of a person’s race, religion, color, sex, 
or national origin: 

1. Refuse to issue to the person a license, permit, or certificate; 

2. Revoke or suspend the person's license, permit, or certificate; 

3. Refuse to permit the person to use facilities open to the public 
and owned, operated, or managed by or on behalf of the state 
or a political subdivision of the state; 

4. Refuse to permit the person to participate in a program 
owned, operated, or managed by or on behalf of the state or a 
political subdivision of the state; 

5. Refuse to grant a benefit to the person;  

6. Impose an unreasonable burden on the person; or 

7. Refuse to award a contract to the person. 

Civ. Prac. and Rem. Code 106.001(a) 

A governmental entity, including a college district, shall make no 
law prohibiting the free exercise of religion. U.S. Const. Amends. I, 
XIV 

A government agency may not substantially burden a person’s free 
exercise of religion. This restriction does not apply if the govern-
mental agency demonstrates that the application of the burden to 
the person is in furtherance of a compelling governmental interest 
and is the least restrictive means of furthering that interest. [See 
also DAA and FA] Civ. Prac. and Rem. Code 110.003(a)–(b)  

A religious organization, an organization supervised or controlled 
by or in connection with a religious organization, an individual em-
ployed by a religious organization while acting in the scope of that 
employment, or a clergy or minister may not be required to solem-
nize any marriage or provide services, accommodations, facilities, 
goods, or privileges for a purpose related to the solemnization, for-
mation, or celebration of any marriage if the action would cause the 
organization or individual to violate a sincerely held religious belief.  
Family Code 2.601 

A refusal to provide services, accommodations, facilities, goods, or 
privileges under Family Code 2.601 is not the basis for a civil or 
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criminal cause of action or any other action by this state or a politi-
cal subdivision of this state to penalize or withhold benefits or privi-
leges, including tax exemptions or governmental contracts, grants, 
or licenses, from any protected organization or individual. Family 
Code 2.602 

Notwithstanding any other law, a governmental entity, including a 
college district, may not take any adverse action against any per-
son based wholly or partly on the person’s membership in, affilia-
tion with, or contribution, donation, or other support provided to a 
religious organization. Gov’t Code 2400.002 

“Adverse action” means any action taken by a governmental entity 
to: 

1. Withhold, reduce, exclude, terminate, or otherwise deny any 
grant, contract, subcontract, cooperative agreement, loan, 
scholarship, license, registration, accreditation, employment, 
or other similar status from or to a person; 

2. Withhold, reduce, exclude, terminate, or otherwise deny any 
benefit provided under a benefit program from or to a person; 

3. Alter in any way the tax treatment of, cause any tax, penalty, 
or payment assessment against, or deny, delay, or revoke a 
tax exemption of a person; 

4. Disallow a tax deduction for any charitable contribution made 
to or by a person; 

5. Deny admission to, equal treatment in, or eligibility for a de-
gree from an educational program or institution to a person; or 

6. Withhold, reduce, exclude, terminate, or otherwise deny ac-
cess to a property, educational institution, speech forum, or 
charitable fundraising campaign from or to a person. 

Gov’t Code 2400.001(1) 

“Person” has the meaning assigned by Government Code 311.005, 
except the term does not include: 

1. An employee of a governmental entity acting within the em-
ployee’s scope of employment; 

2. A contractor of a governmental entity acting within the scope 
of the contract; or 

3. An individual or a medical or residential custodial health-care 
facility while the individual or facility is providing medically 
necessary services to prevent another individual’s death or 
imminent serious physical injury. 
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Gov’t Code 2400.001(4) 

“Religious organization” means an organization that is a religious 
organization under Civil Practice and Remedies Code 110.011(b). 
Gov’t Code 2400.001(5) 

This prohibition does not apply to an investment or contract with a 
company that boycotts Israel prohibited under Government Code 
Chapter 808 or 2270. [See CF] Gov’t Code 2400.0015 

No person in the United States shall, on the basis of sex, be ex-
cluded from participation in, be denied the benefits of, or be sub-
jected to discrimination under any education program or activity re-
ceiving federal financial assistance. [See also DAA and FA] 20 
U.S.C. 1681; 34 C.F.R. 106.31   

No person in the United States shall, on the ground of race, color, 
or national origin, be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or 
activity receiving federal financial assistance. [See also DAA and 
FA] 42 U.S.C. 2000d   

Under the Americans with Disabilities Act (ADA), no qualified indi-
vidual with a disability shall, by reason of such disability, be ex-
cluded from participation in or be denied the benefits of the ser-
vices, programs, or activities of a public entity, including a college 
district, or be subjected to discrimination by any such entity. A pub-
lic entity shall not exclude or otherwise deny equal services, pro-
grams, or activities to an individual or entity because of the known 
disability of an individual with whom the individual or entity is 
known to have a relationship or association. 42 U.S.C. 12132; 28 
C.F.R. 35.130 

Under Section 504 of the Rehabilitation Act, no otherwise qualified 
individual with a disability shall, solely by reason of her or his disa-
bility, be excluded from the participation in, be denied the benefits 
of, or be subjected to discrimination under any program or activity 
receiving federal financial assistance. 29 U.S.C. 794(a) 

“Disability” means, with respect to an individual:  

1. A physical or mental impairment that substantially limits one 
or more major life activities of an individual; 

2. A record of having such an impairment; or  

3. Being regarded as having such an impairment. 
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An impairment that substantially limits one major life activity need 
not limit other major life activities in order to be considered a disa-
bility. An impairment that is episodic or in remission is a disability if 
it would substantially limit a major life activity when active. 

The term “disability” does not include: 

1. Transvestism, transsexualism, pedophilia, exhibitionism, vo-
yeurism, gender identity disorders not resulting from physical 
impairments, or other sexual behavior disorders; 

2. Compulsive gambling, kleptomania, or pyromania; or 

3. Psychoactive substance use disorders resulting from current 
illegal use of drugs. 

42 U.S.C. 12102(1), (4)(C)–(D); 28 C.F.R. 35.108(a), (d), (g) 

An individual meets the requirement of being “regarded as having 
such an impairment” if the individual establishes that he or she has 
been subjected to an action prohibited under the ADA because of 
an actual or perceived physical or mental impairment whether or 
not the impairment limits or is perceived to limit a major life activity. 
42 U.S.C. 12102(3)(A); 28 C.F.R. 35.108(f) 

Item 3 in the definition of “Disability,” above, (“regarded as having 
such an impairment”) shall not apply to impairments that are transi-
tory or minor. A transitory impairment is an impairment with an ac-
tual or expected duration of six months or less. 42 U.S.C. 
12102(3)(B); 28 C.F.R. 35.108(d)(1)(ix), (f)(2) 

The determination of whether an impairment substantially limits a 
major life activity shall be made without regard to the ameliorative 
effects of mitigating measures such as medication, medical sup-
plies, low-vision devices (which do not include ordinary eyeglasses 
or contact lenses), prosthetics including limbs and devices, hearing 
aids and cochlear implants or other implantable hearing devices, 
mobility devices, or oxygen therapy or supplies; use of assistive 
technology; reasonable accommodations or auxiliary aids or ser-
vices; learned behavioral or adaptive neurological modifications; or 
psychotherapy, behavioral therapy, or physical therapy. 

The ameliorative effects of mitigating measures of ordinary eye-
glasses or contact lenses shall be considered in determining 
whether an impairment substantially limits a major life activity. 

“Ordinary eyeglasses and contact lenses” are lenses that are in-
tended to fully correct visual acuity or to eliminate refractive error. 

“Low-vision devices” means devices that magnify, enhance, or oth-
erwise augment a visual image. 

42 U.S.C. 12102(4)(E); 28 C.F.R. 35.108(d)(1)(viii), (4) 
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“Major life activities” include, but are not limited to: 

1. Caring for oneself, performing manual tasks, seeing, hearing, 
eating, sleeping, walking, standing, sitting, reaching, lifting, 
bending, speaking, breathing, learning, reading, concentrat-
ing, thinking, communicating, interacting with others, and 
working; and  

2. The operation of a major bodily function, such as the func-
tions of the immune system, special sense organs and skin, 
normal cell growth, and digestive, genitourinary, bowel, blad-
der, neurological, brain, respiratory, circulatory, cardiovascu-
lar, endocrine, hemic, lymphatic, musculoskeletal, and repro-
ductive functions. The operation of a major bodily function 
includes the operation of an individual organ within a body 
system. 

In determining whether an impairment substantially limits a major 
life activity, the term “major” shall not be interpreted strictly to cre-
ate a demanding standard. Whether an activity is a major life activ-
ity is not determined by reference to whether it is of central im-
portance to daily life. 

42 U.S.C. 12102(2); 28 C.F.R. 35.108(c), (d) 

“Physical or mental impairment” means: 

1. Any physiological disorder or condition, cosmetic disfigure-
ment, or anatomical loss affecting one or more body systems, 
such as: neurological, musculoskeletal, special sense organs, 
respiratory (including speech organs), cardiovascular, repro-
ductive, digestive, genitourinary, immune, circulatory, hemic, 
lymphatic, skin, and endocrine; or 

2. Any mental or psychological disorder such as intellectual dis-
ability, organic brain syndrome, emotional or mental illness, 
and specific learning disability. 

Physical or mental impairment includes, but is not limited to, conta-
gious and noncontagious diseases and conditions such as the fol-
lowing: orthopedic, visual, speech, and hearing impairments, and 
cerebral palsy, epilepsy, muscular dystrophy, multiple sclerosis, 
cancer, heart disease, diabetes, intellectual disability, emotional ill-
ness, dyslexia and other specific learning disabilities, Attention Def-
icit Hyperactivity Disorder, Human Immunodeficiency Virus infec-
tion (whether symptomatic or asymptomatic), tuberculosis, drug 
addiction, and alcoholism. 

Physical or mental impairment does not include homosexuality or 
bisexuality. 

28 C.F.R. 35.108(b) 
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The term “qualified individual with a disability” means an individual 
with a disability who, with or without reasonable modifications to 
rules, policies, or practices, the removal of architectural, communi-
cation, or transportation barriers, or the provision of auxiliary aids 
and services, meets the essential eligibility requirements for the re-
ceipt of services or the participation in programs or activities pro-
vided by the college district. 42 U.S.C. 12131(2); 28 C.F.R. 35.104 

“Individual with a disability” means a person who has a disability. 
The term “individual with a disability” does not include an individual 
who is currently engaging in the illegal use of drugs, when the pub-
lic entity acts on the basis of such use. 28 C.F.R. 35.104 

A public entity shall make reasonable modifications in policies, 
practices, or procedures when the modifications are necessary to 
avoid discrimination on the basis of disability, unless the public en-
tity can demonstrate that making the modifications would funda-
mentally alter the nature of the service, program, or activity.  

A public entity is not required to provide a reasonable modification 
to an individual who meets the definition of “disability” solely under 
the “regarded as” prong of the definition of “disability” at 28 C.F.R. 
35.108(a)(1)(iii). 

28 C.F.R. 35.130(b)(7) 

A public entity shall take appropriate steps to ensure that communi-
cations with applicants, participants, and members of the public, 
and companions with disabilities are as effective as communica-
tions with others. A public entity shall furnish appropriate auxiliary 
aids and services where necessary to afford individuals with disa-
bilities, including applicants, participants, companions, and mem-
bers of the public, an equal opportunity to participate in, and enjoy 
the benefits of, a service, program, or activity of a public entity. In 
determining what types of auxiliary aids or services are necessary, 
a public entity shall give primary consideration to the requests of 
the individual with disabilities. In order to be effective, auxiliary aids 
and services must be provided in accessible formats, in a timely 
manner, and in such a way as to protect the privacy and independ-
ence of the individual with a disability. 28 C.F.R. 35.160 

“Auxiliary aids and services” include:  

1. Qualified interpreters on-site or through video remote inter-
preting (VRI) services; notetakers; real-time computer-aided 
transcription services; written materials; exchange of written 
notes; telephone handset amplifiers; assistive listening de-
vices; assistive listening systems; telephones compatible with 
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hearing aids; closed caption decoders; open and closed cap-
tioning, including real-time captioning; voice, text, and video-
based telecommunications products and systems, including 
text telephones (TTYs), videophones, and captioned tele-
phones, or equally effective telecommunications devices; vid-
eotext displays; accessible electronic and information technol-
ogy; or other effective methods of making aurally delivered 
information available to individuals who are deaf or hard of 
hearing; 

2. Qualified readers; taped texts; audio recordings; Braille mate-
rials and displays; screen reader software; magnification soft-
ware; optical readers; secondary auditory programs (SAP); 
large print materials; accessible electronic and information 
technology; or other effective methods for making visually de-
livered materials available to individuals who are blind or have 
low vision; 

3. Acquisition or modification of equipment or devices; and 

4. Other similar services and actions. 

28 C.F.R. 35.104 

Title 28 C.F.R. Chapter I, Part 35, Subpart E does not require a 
public entity to take any action that it can demonstrate would result 
in a fundamental alteration in the nature of a service, program, or 
activity or in undue financial and administrative burdens. The deci-
sion that compliance would result in such alteration or burdens 
must be made by the head of the public entity or his or her de-
signee after considering all resources available for use in the fund-
ing and operation of the service, program, or activity and must be 
accompanied by a written statement of the reasons for reaching 
that conclusion. 28 C.F.R. 35.164 

The ADA does not require a public entity to permit an individual to 
participate in or benefit from the services, programs, or activities of 
the public entity when that individual poses a direct threat to the 
health or safety of others. 

“Direct threat” means a significant risk to the health or safety of 
others that cannot be eliminated by a modification of policies, prac-
tices, or procedures, or by the provision of auxiliary aids or ser-
vices as provided below. 

28 C.F.R. 35.104 

In determining whether an individual poses a direct threat to the 
health or safety of others, a public entity must make an individual-
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ized assessment, based on reasonable judgment that relies on cur-
rent medical knowledge or on the best available objective evi-
dence, to ascertain:  

1. The nature, duration, and severity of the risk; 

2. The probability that the potential injury will actually occur; and 

3. Whether reasonable modifications of policies, practices, or 
procedures or the provision of auxiliary aids or services will 
mitigate the risk. 

28 C.F.R. 35.139 

A public entity shall make available to applicants, participants, ben-
eficiaries, and other interested persons information regarding the 
provisions of 28 C.F.R. Chapter I, Part 35 and its applicability to the 
services, programs, or activities of the public entity, and make such 
information available to them in such manner as the head of the 
entity finds necessary to apprise such persons of the protections 
against discrimination assured them by the ADA and 28 C.F.R. 
Chapter I, Part 35. 28 C.F.R. 35.106 

A public entity that employs 50 or more persons shall designate at 
least one employee to coordinate its efforts to comply with and 
carry out its responsibilities under 28 C.F.R. Chapter I, Part 35, in-
cluding any investigation of any complaint communicated to it al-
leging its noncompliance with 28 C.F.R. Chapter I, Part 35 or alleg-
ing any actions that would be prohibited under 28 C.F.R. Chapter I, 
Part 35. The public entity shall make available to all interested indi-
viduals the name, office address, and telephone number of the em-
ployee or employees designated. 28 C.F.R. 35.107(a) 

A public entity that employs 50 or more persons shall adopt and 
publish grievance procedures for the prompt and equitable resolu-
tion of complaints alleging any action that would be prohibited by 
28 C.F.R. Chapter I, Part 35. [See GB] 28 C.F.R. 35.107(b)  

A recipient of federal financial assistance that employs 15 or more 
persons shall adopt grievance procedures that incorporate appro-
priate due process standards and that provide for the prompt and 
equitable resolution of complaints alleging any action prohibited by 
34 C.F.R. Part 104 (Section 504 of the Rehabilitation Act of 1973 
regulations). Such procedures need not be established with re-
spect to complaints from applicants for employment. [See GB] 34 
C.F.R. 104.7(b), .11 
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No person with a disability may be denied admittance to any public 
facility in the state because of the person’s disability. No person 
with a disability may be denied the use of a white cane, assistance 
animal, wheelchair, crutches, or other device of assistance. 

The discrimination prohibited by this section includes a refusal to 
allow a person with a disability to use or be admitted to any public 
facility, a ruse or subterfuge calculated to prevent or discourage a 
person with a disability from using or being admitted to a public fa-
cility and a failure to: 

1. Comply with Government Code Chapter 469; 

2. Make reasonable accommodations in policies, practices, and 
procedures; or  

3. Provide auxiliary aids and services necessary to allow the full 
use and enjoyment of the public facility. 

Human Resources Code 121.003(c)–(d) 

Regulations relating to the use of public facilities by any designated 
class of persons from the general public may not prohibit the use of 
particular public facilities by persons with disabilities who, except 
for their disabilities or use of assistance animals or other devices 
for assistance in travel, would fall within the designated class. Hu-
man Resources Code 121.003(e) 

Note: For information regarding access by service or assis-
tance animals and miniature horses to public facilities, 
see FAA(LEGAL). 

No recipient of federal financial assistance or other person shall in-
timidate, threaten, coerce, or discriminate against any individual for 
the purpose of interfering with any right or privilege secured by Title 
VI, Title IX, or Section 504 or because he has made a complaint, 
testified, assisted, or participated in any manner in an investigation, 
proceeding or hearing under 34 C.F.R. Parts 100, 104, or 106. 34 
C.F.R. 100.7(e) (Title VI), 104.61 (Section 504), 106.71 (Title IX) 

It shall be unlawful for any local government agency, including a 
college district, to deny to any individual any right, benefit, or privi-
lege provided by law because of such individual’s refusal to dis-
close his or her social security account number. 

The above provision does not apply with respect to: 

1. Any disclosure that is required by federal statute. The United 
States Internal Revenue Code provides that the social secu-
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rity number issued to an individual for purposes of federal in-
come tax laws shall be used as the identifying number for tax-
payers; 

2. The disclosure of a social security number to any federal, 
state, or local agency maintaining a system of records in ex-
istence and operating before January 1, 1975, if such disclo-
sure was required under statute or regulation adopted before 
such date to verify the identity of an individual; or 

3. Any use for the purposes of establishing the identity of individ-
uals affected by any tax, general public assistance, driver’s li-
cense, or motor vehicle registration law within a college dis-
trict’s jurisdiction. 

A college district that requests disclosure of a social security num-
ber shall inform that individual whether the disclosure is mandatory 
or voluntary, by what statutory authority such number is solicited, 
and what uses will be made of it. 

5 U.S.C. 552a Note; Pub. L. No. 93-579, 7, 88 Stat. 1896 (1974) 

A mother is entitled to breast-feed her baby or express breast milk 
in any location in which the mother’s presence is otherwise author-
ized. Health and Safety Code 165.002  

A person may not deny the holder of a concealed handgun license 
issued under Government Code Chapter 411, Subchapter H ac-
cess to goods, services, or facilities, except as provided by Trans-
portation Code 521.460 (regarding motor vehicle rentals) or in re-
gard to the operation of a motor vehicle, because the holder has or 
presents a concealed handgun license rather than a driver's li-
cense or other acceptable form of personal identification. 

This section does not affect the requirement under Government 
Code 411.205 that a person present a driver's license or identifica-
tion certificate in addition to a concealed handgun license. 

Business and Commerce Code 507.001 
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A political subdivision, including a college district, with the authority 
to impose a tax that maintains a publicly accessible internet web-
site, shall post on a publicly accessible internet website the political 
subdivision’s contact information, including a mailing address, tele-
phone number, and email address. Gov’t Code 2051.151, .152(a) 

 

Publication of 
College District’s 
Contact Information 





  
  
  
PUBLIC INFORMATION PROGRAM GCA 
ACCESS TO INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    1 of 26 
UPDATE 3337  
GCA(LEGAL)-PJC  

 

Section I: Public Information Generally ..................................... 3 

Definitions ................................................................................. 3 

Availability of Public Information ................................................ 4 

Information That Must Be Disclosed Unless Confidential Under 
Law ........................................................................................... 4 

Section II: Information that is Confidential................................ 7 

Certified Agenda or Recording of a Closed Meeting .................. 7 

Personal Information ................................................................. 7 

Student Records ........................................................................ 9 

Protected Health Information ................................................... 10 

Out-of-State Health-Care Information ...................................... 10 

Credit Card, Debit Card, Charge Card, and Access Device 
Numbers .................................................................................. 10 

Email Addresses ....................................................................... 11 

Participant in Address Confidentiality Program ........................ 12 

Victims of Certain Crimes ........................................................ 12 

Victim Impact Statement .......................................................... 13 

Library Records ....................................................................... 13 

Certain Products, Devices, and Processes .............................. 14 

Research ................................................................................. 14 

Research and Development Facility ........................................ 14 

Compliance Investigations ....................................................... 15 

Computer Network Security ..................................................... 16 

Security System Specifications, Operations, and Locations ..... 16 

Emergency Alert System ......................................................... 16 

Sensitive Crime Scene Image ................................................. 17 

Military Discharge Records ...................................................... 17 

Retirement System Information ............................................... 17 

Election Judge or Clerk Information ......................................... 17 

Section III: Information Excepted from Public Disclosure ..... 17 

Confidential Information ........................................................... 18 

Personnel File ......................................................................... 18 

Substantial Threat of Physical Harm ........................................ 18 

Litigation .................................................................................. 18 

Table of Contents 



  
  
  
PUBLIC INFORMATION PROGRAM GCA 
ACCESS TO INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    2 of 26 
UPDATE 3337  
GCA(LEGAL)-PJC  

 

Competition or Bidding ............................................................ 18 

Location or Price of Property ................................................... 19 

Drafts and Working Papers ...................................................... 19 

Legal Matters ........................................................................... 19 

Law Enforcement Information .................................................. 19 

Private Correspondence and Communications ........................ 20 

Contracting Information ........................................................... 20 

Agency Memoranda ................................................................ 21 

Audit Working Paper ................................................................ 22 

Contact Information ................................................................. 22 

Photographs of Peace Officers ................................................ 22 

Test Items ................................................................................ 23 

Rare Books and Original Manuscripts ..................................... 23 

Documents Held for Historical Research ................................. 23 

Chief Executive Officer Applicants ........................................... 23 

Motor Vehicle Record Information ............................................ 23 

Commercial Book or Publication .............................................. 24 

Social Security Numbers ......................................................... 24 

Donor Information .................................................................... 24 

Safety and Security Audit......................................................... 25 

 



  
  
  
PUBLIC INFORMATION PROGRAM GCA 
ACCESS TO INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    3 of 26 
UPDATE 3337  
GCA(LEGAL)-PJC  

 

It is the policy of this state that each person is entitled, unless oth-
erwise expressly provided by law, at all times to complete infor-
mation about the affairs of government and the official acts of pub-
lic officials and employees.  

Access to public information is addressed by the Public Information 
Act (PIA), Government Code Chapter 552. This chapter shall be 
liberally construed in favor of granting a request for information.  

Gov’t Code 552.001 

“Public information” means information that is written, produced, 
collected, assembled, or maintained under a law or ordinance or in 
connection with the transaction of official business:  

1. By a governmental body, including a college district board of 
trustees; 

2. For a governmental body and the governmental body:  

a. Owns the information;  

b. Has a right of access to the information; or  

c. Spends or contributes public money for the purpose of 
writing, producing, collecting, assembling, or maintaining 
the information; or 

3. By an individual officer or employee of a governmental body 
in the officer’s or employee’s official capacity and the infor-
mation pertains to official business of the governmental body. 

The definition of “public information” applies to and includes any 
electronic communication created, transmitted, received, or main-
tained on any device if the communication is in connection with the 
transaction of official business. 

Information is in connection with the transaction of official business 
if the information is created by, transmitted to, received by, or main-
tained by an officer or employee of the governmental body in the 
officer’s or employee’s official capacity, or a person or entity per-
forming official business or a governmental function on behalf of a 
governmental body, and pertains to official business of the govern-
mental body. 

Gov’t Code 552.002(a)–(a-2) 

“Official business” means any matter over which a governmental 
body has any authority, administrative duties, or advisory duties. 
Gov’t Code 552.003(2-a) 
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Public information is available to the public at a minimum during 
the normal business hours of the governmental body. Gov’t Code 
552.021 

Without limiting the amount or kind of information that is public in-
formation under the PIA, the following categories of information are 
public information and not excepted from required disclosure un-
less made confidential under the PIA or other law: 

1. A completed report, audit, evaluation, or investigation made 
of, for, or by the governmental body, except by provided in 
Government Code 552.108. 

2. The name, sex, ethnicity, salary, title, and dates of employ-
ment of each employee and officer of a governmental body. 

3. Information in an account, voucher, or contract relating to the 
receipt or expenditure of public or other funds by a govern-
mental body. 

4. The name of each official and the final record of voting on all 
proceedings of the board. 

5. All working papers, research material, and information used to 
estimate the need or expenditure of public funds or taxes by a 
governmental body, on completion of the estimate. 

6. The name, place of business, and the name of the municipal-
ity to which local sales and use taxes are credited, if any, for 
the named person, of a person reporting or paying sales and 
use taxes under Tax Code Chapter 151. 

7. A description of an agency’s central and field organizations, 
including the established places at which the public may ob-
tain information, submit information or requests, and obtain 
decisions; the employees from whom the public may obtain 
information, submit information or requests, or obtain deci-
sions; and the methods by which the public may obtain infor-
mation, submit information or requests, or obtain decisions. 

8. A statement of the general course and method by which an 
agency’s functions are channeled and determined, including 
the nature and requirements of all formal and informal policies 
and procedures. 

9. A rule of procedure, description of forms available or the 
places at which forms may be obtained, and instructions relat-
ing to the scope and content of all papers, reports, or exami-
nations. 
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10. A substantive rule of general applicability adopted or issued 
by an agency as authorized by law, and a statement of gen-
eral policy or interpretation of general applicability formulated 
and adopted by an agency. 

11. Each amendment, revision, or repeal of information described 
in items 7–10. 

12. Final opinions, including concurring and dissenting opinions, 
and orders issued in the adjudication of cases. 

13. A policy statement or interpretation that has been adopted or 
issued by an agency. 

14. Administrative staff manuals and instructions to staff that af-
fect a member of the public. 

15. Information regarded as open to the public under an agency’s 
policies. 

16. Information that is in a bill for attorney’s fees and that is not 
privileged under the attorney-client privilege. 

17. Information that is also contained in a public court record. 

18. A settlement agreement to which a governmental body is a 
party. 

Gov’t Code 552.022 

Information related to contracts for lobbying services required to be 
displayed on a political subdivision’s internet website under Gov-
ernment Code 2254.030 is public information subject to disclosure 
under the PIA. Gov’t Code 2254.030(c) 

Contracting information is public and must be released unless ex-
cepted from disclosure under the PIA.  

“Contracting information” means the following information main-
tained by a governmental body or sent between a governmental 
body and a vendor, contractor, potential vendor, or potential con-
tractor: 

1. Information in a voucher or contract relating to the receipt or 
expenditure of public funds by a governmental body; 

2. Solicitation or bid documents relating to a contract with a gov-
ernmental body; 

3. Communications sent between a governmental body and a 
vendor, contractor, potential vendor, or potential contractor 
during the solicitation, evaluation, or negotiation of a contract; 
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4. Documents, including bid tabulations, showing the criteria by 
which a governmental body evaluates each vendor, contrac-
tor, potential vender, or potential contractor responding to a 
solicitation and, if applicable an explanation of why the vendor 
or contractor was selected; and 

5. Communications and other information sent between a gov-
ernmental body and a vendor or contractor related to the per-
formance of a final contract with the governmental body or 
work performed on behalf of the governmental body. 

Gov’t Code 552.003(7), 1.0222(a) 

The categories of information held by a governmental body relating 
to its investments, as specified by Government Code 552.0225(b), 
are public information and not excepted from disclosure under the 
PIA. Gov’t Code 552.0225(b) 

Financial information in the possession of a governmental entity 
that relates to the expenditure of funds by a governmental entity for 
a security system is public information that is not excepted from re-
quired disclosure under the PIA. Gov’t Code 418.182(b) 

Information in the possession of a governmental entity that relates 
to the location of a security camera in a private office at a state 
agency, including an institution of higher education, is public infor-
mation and is not excepted from required disclosure under the PIA 
unless the security camera is located in an individual personal resi-
dence for which the state provides security or is in use for surveil-
lance in an active criminal investigation. Gov’t Code 418.182(c) 

Information recorded by a body-worn camera that is or could be 
used as evidence in a criminal prosecution is subject to disclosure 
under the PIA. Information recorded by a body-worn camera and 
held by a law enforcement agency under Occupations Code Chap-
ter 1701, Subchapter N is not subject to disclosure under the PIA. 
A recording is confidential and excepted from the requirements of 
Government Code, Chapter 552 if the recording: 

1. Was not required to be made under this subchapter or an-
other law or under a policy adopted by the appropriate law en-
forcement agency; and 

2. Does not relate to a law enforcement purpose. 

A law enforcement agency may not release any portion of a record-
ing made in a private space, or of a recording involving the investi-
gation of conduct that constitutes a misdemeanor punishable by 
fine only and does not result in arrest, without written authorization 
from the person who is the subject of that portion of the recording 
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or, if the person is deceased, from the person’s authorized repre-
sentative. 

Occupations Code 1701.661(c)–(d), (f), (h) 

A permitted viewing of a recording under Occupations Code 
1701.660(a-1) is not considered to be a release of public infor-
mation for purposes of the PIA. Occupations Code 1701.660(a-1) 

The certified agenda or recording of a closed meeting is available 
for public inspection and copying only under a court order issued 
under Government Code 551.104(b)(3). Gov’t Code 551.104(c) 

“Recording” means a tangible medium on which audio or a combi-
nation of audio and video is recorded, including a disc, tape, wire, 
film, electronic storage drive, or other medium now existing or later 
developed. Gov’t Code 551.001(7) 

Each employee, with the exception of a peace officer or security of-
ficer to whom Government Code 552.1175 applies, or official of a 
governmental body and each former employee or official of a gov-
ernmental body shall choose whether to allow public access to in-
formation in the custody of the governmental body that relates to 
the person’s home address, home telephone number, emergency 
contact information, or social security number, or that reveals 
whether the person has family members. 

Each employee and official and each former employee and official 
shall state that person’s choice to the main personnel officer of the 
governmental body in a signed writing not later than the 14th day 
after the date on which the employee begins employment with the 
governmental body, the official is elected or appointed, or the for-
mer employee or official ends service with the governmental body. 
If the employee or official or former employee or official chooses 
not to allow public access to the information the information is pro-
tected under Government Code Chapter 552, Subchapter C and 
the governmental body may redact the information from any infor-
mation the governmental body discloses under the PIA without the 
necessity of requesting a decision from the attorney general. If an 
employee or official or a former employee or official fails to state 
the person’s choice within the 14-day period, the information is 
subject to public access. 

An employee or official or former employee or official of a govern-
mental body who wishes to close or open public access to the in-
formation may request in writing that the main personnel officer of 
the governmental body close or open access. 
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A governmental body that redacts or withholds information under 
this section shall provide the following information to the requestor 
on a form prescribed by the attorney general: 

1. A description of the redacted or withheld information; 

2. A citation to Government Code 552.024; and 

3. Instructions regarding how the requestor may seek a decision 
from the attorney general regarding whether the redacted or 
withheld information is excepted from required disclosure. 

If a governmental body redacts or withholds information without re-
questing a decision from the attorney general about whether the in-
formation may be redacted or withheld, the requestor is entitled to 
seek a decision from the attorney general about the matter. 

Gov’t Code 552.024; Tex. Att’y Gen. ORD-530 (1989) 

Information that relates to the home address, home telephone 
number, emergency contact information, date of birth, or social se-
curity number of any peace officer as defined by Code of Criminal 
Procedure article 2.12, commissioned security officer as defined by 
Occupations Code 1702.002, or other individual to whom Govern-
ment Code 552.1175 applies, or that reveals whether the individual 
has family members is confidential and may not be disclosed to the 
public under Government Code Chapter 552 if the individual to 
whom the information relates: 

1. Chooses to restrict public access to the information; and 

2. Notifies the governmental body of the individual’s choice on a 
form provided by the governmental body, accompanied by ev-
idence of the individual’s status. 

The choice remains valid until rescinded in writing by the individual. 

A governmental body that redacts or withholds information under 
this section shall provide the following information to the requestor 
on a form prescribed by the attorney general: 

1. A description of the redacted or withheld information; 

2. A citation to Government Code 552.024; and 

3. Instructions regarding how the requestor may seek a decision 
from the attorney general regarding whether the redacted or 
withheld information is excepted from required disclosure. 
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If a governmental body redacts or withholds information without re-
questing a decision from the attorney general about whether the in-
formation may be redacted or withheld, the requestor is entitled to 
seek a decision from the attorney general about the matter. 

Gov’t Code 552.1175 [For officer information excepted under Gov-
ernment Code 552.117, see Section III: Information Excepted from 
Public Disclosure] 

Information maintained by a governmental body is confidential and 
may not be disclosed to the public under the PIA if it relates to: 

1. The name, social security number, house number, street 
name, and telephone number of an individual or household 
that applies for state or federal disaster recovery funds; 

2. The name, tax identification number, address, and telephone 
number of a business entity or an owner of a business entity 
that applies for state or federal disaster recovery funds; and 

3. Any other information the disclosure of which would identify or 
tend to identify a person or household that applies for state or 
federal disaster recovery funds. 

The street name and census block group of and the amount of dis-
aster recovery funds awarded to a person or household are not 
confidential after the date on which disaster recovery funds are 
awarded to the person or household. 

Gov’t Code 552.160 

Information is confidential and excepted from the requirements of 
the PIA if it is a student record at an educational institution funded 
wholly or partly by state revenue. The record shall be made availa-
ble on the request of the educational institution personnel, the stu-
dent involved, or the student’s parent, guardian, or spouse or a 
person conducting a child abuse investigation required by Family 
Code Chapter 261, Subchapter D. 

The PIA does not require the release of information contained in 
education records of an educational agency or institution, except in 
conformity with the Family Educational Rights and Privacy Act of 
1974 (FERPA), 20 U.S.C. 1232g. This section does not prohibit the 
disclosure or provision of information included in an education rec-
ord if the disclosure or provision is authorized by FERPA or other 
federal law. [See FL] 

Gov’t Code 552.114(b)–(c), .026  

An educational institution may redact information covered under 
Government Code 552.114(b) from information disclosed under the 
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PIA without requesting a decision from the attorney general. Gov’t 
Code 552.114(d) 

If an applicant for admission to an educational institution described 
by Government Code 552.114(b), above, or a parent or legal 
guardian of a minor applicant to an educational institution de-
scribed by Government Code 552.114(b), above, requests infor-
mation in the record of the applicant, the educational institution 
shall disclose any information that is related to the applicant’s ap-
plication for admission and was provided to the educational institu-
tion by the applicant. Gov’t Code 552.114(e) 

“Student record” means: 

1. Information that constitutes education records as that term is 
defined by the Family Educational Rights and Privacy Act of 
1974 (20 U.S.C. Section 1232g(a)(4)); or 

2. Information in a record of an applicant for admission to an ed-
ucational institution, including a transfer applicant. 

Gov’t Code 552.114(a) 

Protected health information as defined by Health and Safety Code 
181.006 is not public information and is not subject to disclosure 
under the PIA. Gov’t Code 552.002 

Information obtained by a governmental body that was provided by 
an out-of-state health-care provider in connection with a quality 
management, peer review, or best practices program that the out-
of-state health-care provider pays for is confidential and excepted 
from the requirements of the PIA. Gov’t Code 552.159      

A credit card, debit card, charge card, or access device number 
that is collected, assembled, or maintained by or for a governmen-
tal body is confidential. 

“Access device” means a card, plate, code, account number, per-
sonal identification number, electronic serial number, mobile identi-
fication number, or other telecommunications service, equipment, 
or instrument identifier or means of account access that alone or in 
conjunction with another device may be used to: 

1. Obtain money, goods, services, or another thing of value; or 

2. Initiate a transfer of funds other than a transfer originated 
solely by paper instrument. 

A governmental body may redact information that must be withheld 
as described above from any information the governmental body 
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discloses without the necessity of requesting a decision from the 
attorney general. 

A governmental body that redacts or withholds information under 
this section shall provide the following information to the requestor 
on a form prescribed by the attorney general: 

1. A description of the redacted or withheld information; 

2. A citation to Government Code 552.024; and 

3. Instructions regarding how the requestor may seek a decision 
from the attorney general regarding whether the redacted or 
withheld information is excepted from required disclosure. 

If a governmental body redacts or withholds information without re-
questing a decision from the attorney general about whether the in-
formation may be redacted or withheld, the requestor is entitled to 
seek a decision from the attorney general about the matter. 

Gov’t Code 552.136 

All information prepared or provided by a private investment fund 
and held by a governmental body that is not listed in Government 
Code 552.0225(b) is confidential and excepted from the require-
ments of the PIA.  

Unless the information has been publicly released, pre-investment 
and post-investment diligence information, including reviews and 
analyses, prepared or maintained by a governmental body or a pri-
vate investment fund is confidential and excepted from the require-
ments of the PIA, except to the extent it is subject to disclosure un-
der the following provision. 

All information regarding a governmental body’s direct purchase, 
holding, or disposal of restricted securities that is not listed in Sec-
tion 552.0225(b)(2)–(9), (11), or (13)–(16) is confidential and ex-
cepted from the requirements of the PIA. This provision does not 
apply to a governmental body’s purchase, holding, or disposal of 
restricted securities for the purpose of reinvestment nor does it ap-
ply to a private investment fund’s investment in restricted securi-
ties. This provision applies to information regarding a direct pur-
chase, holding, or disposal of restricted securities by the Texas 
growth fund, created under Texas Constitution Article XVI, Section 
70 that is not listed in Government Code 552.0225(b). 

Gov’t Code 552.143(a)–(c) 

An email address of a member of the public that is provided for the 
purpose of communicating electronically with a governmental body 
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is confidential and not subject to disclosure under the PIA. Confi-
dential information described by this section that relates to a mem-
ber of the public may be disclosed if the member of the public af-
firmatively consents to its release. Gov’t Code 552.137(a)–(b) 

This section does not apply to an email address: 

1. Provided to a governmental body by a person who has a con-
tractual relationship with the governmental body or by the 
contractor’s agent; 

2. Provided to a governmental body by a vendor who seeks to 
contract with the governmental body or by the vendor’s agent; 

3. Contained in a response to a request for bids or proposals, 
contained in a response to similar invitations soliciting offers 
or information relating to a potential contract, or provided to 
the governmental body in the course of negotiating the terms 
of a contract or potential contract; 

4. Provided to the governmental body on a letterhead, co-
versheet, printed document, or other document made availa-
ble to the public; or 

5. Provided to a governmental body for the purpose of providing 
public comment on or receiving notices related to an applica-
tion for a license or receiving orders or decisions from a gov-
ernmental body. “License” includes the whole or part of a 
state agency permit, certificate, approval, registration, or simi-
lar form of permission required by law. 

This section does not prohibit a governmental body from disclosing 
an email address for any reason to another governmental body or 
to a federal agency. 

Gov’t Code 552.137(c)–(d), 2001.003(2)  

Information relating to a participant in the Address Confidentiality 
Program for Victims of Family Violence, Sexual Assault or Abuse, 
Stalking, or Trafficking of Persons under Code of Criminal Proce-
dure Chapter 56, Subchapter C is confidential, except as provided 
by Code of Criminal Procedure 56.90, and may not be disclosed 
under the PIA. Code of Criminal Procedure 56.88 

An employee of a governmental body who is also a victim under 
Code of Criminal Procedure Chapter 56, Subchapter B regardless 
of whether the employee has filed an application for compensation 
under that subchapter, may elect whether to allow public access to 
information held by the attorney general’s office or governmental 
body that would identify or tend to identify the victim, including a 
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photograph or other visual representation of the victim. The elec-
tion must be made in writing on a form developed by the govern-
mental body, be signed by the employee, and be filed with the gov-
ernmental body before the third anniversary of the latest to occur of 
one of the following: 

1. The date the crime was committed; 

2. The date employment begins; or 

3. The date the governmental body develops the form and pro-
vides it to employees. 

If the employee fails to make an election, the identifying infor-
mation is excepted from disclosure until the third anniversary of the 
date the crime was committed. In case of disability, impairment, or 
other incapacity of the employee, the election may be made by the 
guardian of the employee or former employee. 

Gov’t Code 552.132(d)–(e) 

The following information that is held by a governmental body or 
filed with a court and that is contained in a victim impact statement 
or was submitted for purposes of preparing a victim impact state-
ment is confidential: 

1. The name, social security number, address, and telephone 
number of a crime victim; and 

2. Any other information the disclosure of which would identify or 
tend to identify the crime victim. 

“Crime victim” means a person who is a victim as defined by Code 
of Criminal Procedure 56.32. 

“Victim impact statement” means a victim impact statement under 
Code of Criminal Procedure 56.03. 

Gov’t Code 552.1325 

A record of a library or library system, supported in whole or in part 
by public funds, that identifies or serves to identify a person who 
requested, obtained, or used a library material or service is ex-
cepted from the requirements of the PIA, unless the records are 
disclosed: 

1. Because the library or library system determines that disclo-
sure is reasonably necessary for the operation of the library or 
library system and the record is not confidential under other 
state or federal law; 

2. Under Government Code 552.023; or 
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3. To a law enforcement agency or prosecutor under a court or-
der or subpoena obtained after a showing to a district court 
that disclosure of the record is necessary to protect the public 
safety or the record is evidence of an offense or constitutes 
evidence that a particular person committed an offense. 

A record of a library or library system that is excepted from re-
quired disclosure under this section is confidential. 

Gov’t Code 552.124 

In order to protect the actual or potential value, the following infor-
mation is confidential and is not subject to disclosure under the 
PIA, or otherwise: 

1. All information relating to a product, device, or process, the 
application or use of such a product, device, or process, and 
all technological and scientific information (including computer 
programs) developed in whole or in part at a state institution 
of higher education, regardless of whether patentable or ca-
pable of being registered under copyright or trademark laws, 
that have a potential for being sold, traded, or licensed for a 
fee. 

2. Any information relating to a product, device, or process, the 
application or use of such product, device, or process, and 
any technological and scientific information (including com-
puter programs) that is the proprietary information of a per-
son, partnership, corporation, or federal agency that has been 
disclosed to an institution of higher education solely for the 
purposes of a written research contract or grant that contains 
a provision prohibiting the institution of higher education from 
disclosing such proprietary information to third persons or par-
ties. 

Education Code 51.914(a) 

Information maintained by or for an institution of higher education 
that would reveal the college district’s plans or negotiations for 
commercialization or a proposed research agreement, contract, or 
grant, or that consists of unpublished research or data that may be 
commercialized, is not subject to the PIA, unless the information 
has been published, is patented, or is otherwise subject to an exe-
cuted license, sponsored research agreement, or research contract 
or grant. Education Code 51.914(b) 

The plans, specifications, blueprints, and designs, including related 
proprietary information, of a scientific research and development 
facility that is jointly financed by the federal government and a local 
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government or state agency, including an institution of higher edu-
cation, is confidential and is not subject to disclosure under the PIA 
if the facility is designed and built for the purposes of promoting 
scientific research and development and increasing the economic 
development and diversification of this state. Education Code 
51.914(a) 

The following are confidential: 

1. Information that directly or indirectly reveals the identity of an 
individual who made a report to the compliance program of-
fice of an institution of higher education, sought guidance 
from the office, or participated in an investigation conducted 
under the compliance program; and 

2. Information that directly or indirectly reveals the identity of an 
individual as a person who is alleged to have or may have 
planned, initiated, or participated in activities that are the sub-
ject of a report made to the compliance program office of an 
institution of higher education if, after completing an investiga-
tion, the office determines the report to be unsubstantiated or 
without merit. 

Information is excepted from disclosure under the PIA if it is col-
lected or produced in a compliance program investigation and re-
leasing the information would interfere with an ongoing compliance 
investigation. 

Education Code 51.971(c), (e) 

This section does not apply to information related to an individual 
who consents to disclosure of the information. 

Information made confidential or excepted from public disclosure 
by this section may be made available to the following on request 
in compliance with applicable law and procedure: 

1. A law enforcement agency or prosecutor; 

2. A governmental agency responsible for investigating the mat-
ter that is the subject of a compliance report, including the 
Texas Workforce Commission civil rights division or the fed-
eral Equal Employment Opportunity Commission; or 

3. An officer or employee of an institution of higher education or 
compliance officer who is responsible under institutional pol-
icy for a compliance program investigation or for reviewing a 
compliance program investigation. 

A disclosure to an individual listed above is not a voluntary disclo-
sure for purposes of Government Code 552.007. [See AF] 

Education Code 51.971(d), (f)–(g) 
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Information is excepted from the requirements of the PIA if it is in-
formation that relates to computer network security, to network se-
curity information that is restricted under Government Code 
2059.055, or to the design, operation, or defense of a computer 
network. The following information is confidential: 

1. A computer network vulnerability report; 

2. Any other assessment of the extent to which data processing 
operations, a computer, a computer program, network, sys-
tem, system interface, or software of a governmental body or 
of a contractor of a governmental body is vulnerable to unau-
thorized access or harm, including an assessment of the ex-
tent to which the governmental body’s or contractor’s elec-
tronically stored information containing sensitive or critical 
information is vulnerable to alteration, damage, erasure or in-
appropriate use;  

3. A photocopy or other copy of an identification badge issued to 
an official or employee of a governmental body; and 

4. Information directly arising from a governmental body's rou-
tine efforts to prevent, detect, investigate, or mitigate a com-
puter security incident, including information contained in or 
derived from an information security log. 

Item 4 does not affect the notification requirements related to a 
breach of system security as defined by Business and Commerce 
Code 521.053. 

Information may be disclosed to a bidder if the governmental body 
determines that providing the information is necessary for the bid-
der to provide an accurate bid. Such a disclosure is not a voluntary 
disclosure for purposes of Government Code 552.007 (requiring 
disclosure to any person). 

Gov’t Code 552.139 

Except as provided by Government Code 418.182(b) and (c), infor-
mation, including access codes and passwords, in the possession 
of a governmental entity that relates to the specifications, operating 
procedures, or location of a security system used to protect public 
or private property from an act of terrorism or related criminal activ-
ity is confidential. Gov’t Code 418.182(a) 

The personal identifying information obtained from an individual for 
the purpose of the emergency alert system of a college district, in-
cluding an email address or telephone number, is confidential and 
not subject to disclosure under the PIA. [See CGC] Education 
Code 51.218(e)   
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A sensitive crime scene image, as defined by Government Code 
552.1085(a)(6), in the custody of a governmental body, including a 
college district, is confidential and excepted from the requirements 
of Government Code 552.021, and a governmental body may not 
permit a person to view or copy the image except as provided by 
Government Code 552.1085. Gov’t Code 552.1085(c) 

A military veteran’s Department of Defense Form DD-214 or other 
military discharge record that is first recorded with or that otherwise 
first comes into the possession of a governmental body on or after 
September 1, 2003, is confidential for the 75 years following the 
date it is recorded with or otherwise comes into the possession of 
the governmental body in accordance with Government Code Sec-
tion 552.140 or in accordance with a court order. A governmental 
body that obtains information from the record shall limit the govern-
mental body’s use and disclosure of the information to the purpose 
for which the information was obtained. Gov’t Code 552.140 

Records of individual members, annuitants, retirees, beneficiaries, 
alternate payees, program participants, or persons eligible for ben-
efits from a retirement system under a retirement plan or program 
administered by the retirement system that are in the custody of 
another governmental agency acting in cooperation with or on be-
half of the retirement system are confidential and not subject to 
public disclosure. Gov’t Code 552.0038 

An email address or personal phone number of an election judge 
or clerk collected or maintained by the authority conducting the 
election is confidential and does not constitute public information 
for purposes of the PIA. Election Code 32.076(a) 

An email address or phone number described by Election Code 
32.076(a), above, shall be made available on request to: 

1. Any entity eligible to submit lists of election judges or clerks 
for that election; or 

2. The state executive committee of a political party with a 
county chair eligible to submit lists of election judges or clerks 
for that election. 

Election Code 32.076(b) 

The PIA does not prohibit a governmental body or its officer for 
public information voluntarily making part or all of its information 
available to the public, unless the disclosure is expressly prohibited 
by law or the records are confidential by law. Gov’t Code 552.007 

Except for social security numbers as provided by Government 
Code 552.147, the confidentiality provisions of this chapter, or 
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other law, information that is not confidential, but is excepted from 
required disclosure under the PIA, is public information and is 
available to the public on or after the 75th anniversary of the date 
the information was originally created or received by the govern-
mental body. This paragraph does not limit the authority of a gov-
ernmental body to establish retention periods for records under ap-
plicable law. Gov’t Code 552.0215 

Information is excepted from the requirements of the PIA if it is in-
formation considered to be confidential by law, either constitutional, 
statutory, or by judicial decision. Gov’t Code 552.101 

Information is excepted from the requirements of the PIA if it is in-
formation in a personnel file, the disclosure of which would consti-
tute a clearly unwarranted invasion of personal privacy, except that 
all information in the personnel file of an employee of a govern-
mental body is to be made available to that employee or the em-
ployee’s designated representative as public information is made 
available under the PIA. Gov’t Code 552.102 

Information in the custody of a governmental body that relates to 
an employee or officer of the governmental body is excepted from 
the requirements of the PIA if, under the specific circumstances 
pertaining to the employee or officer, disclosure of the information 
would subject the employee or officer to a substantial threat of 
physical harm. Gov’t Code 552.152 

Information is excepted from the requirements of the PIA if it is in-
formation relating to litigation of a civil or criminal nature to which 
the state or a political subdivision is or may be a party or to which 
an officer or employee of the state or political subdivision, as a con-
sequence of the person’s office or employment, is or may be a 
party. The state or a political subdivision is considered to be a party 
to litigation of a criminal nature until the applicable statute of limita-
tions has expired or until the defendant has exhausted all appellate 
and postconviction remedies in state and federal court. Information 
relating to litigation involving a governmental body or an officer or 
employee of a governmental body is excepted from disclosure un-
der the PIA only if the litigation is pending or reasonably anticipated 
on the date that the requestor applies to the officer for public infor-
mation for access to or duplication of the information. Gov’t Code 
552.103 

Information is excepted from the requirements of the PIA if it is a 
governmental body demonstrates that release of the information 
that, if released, would giveharm its interest by providing an ad-
vantage to a competitor or bidder. in a particular ongoing competi-
tive situation or in a particular competitive situation where the gov-
ernmental body establishes the situation at issue is set to reoccur 
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or there is a specific and demonstrable intent to enter into the com-
petitive situation again in the future. Except as provided below, the 
requirement of Government Code 552.022 that a category of infor-
mation listed under Section 552.022(a) is public information and 
not excepted from required disclosure under the PIA unless ex-
pressly confidential under law does not apply to information that is 
excepted from required disclosure under this provision. Gov’t Code 
552.104(a)–(b) 

The exception to disclosure for information related to competition 
or bidding under Government Code 552.104(b) does not apply to 
information described by Government Code 552.022 relating to the 
receipt or expenditure of public or other funds by a governmental 
body for a parade, concert, or other entertainment event paid for in 
whole or part with public funds. A person, including a governmental 
body, may not include a provision in a contract related to an event 
described by this subsection that prohibits or would otherwise pre-
vent the disclosure of information described by this subsection. A 
contract provision that violates this subsection is void. 

Gov’t Code 552.104(c) 

Information is excepted from the requirements of the PIA if it is in-
formation relating to the location of real or personal property for a 
public purpose prior to public announcement of the project, or ap-
praisals or purchase price of real or personal property for a public 
purpose prior to the formal award of contracts for the property. 
Gov’t Code 552.105 

A draft or working paper involved in the preparation of proposed 
legislation is excepted from the requirements of the PIA. Gov’t 
Code 552.106 

Information is excepted from the requirements of the PIA if it is in-
formation the attorney of a political subdivision is prohibited from 
disclosing because of a duty to the client under the Texas Rules of 
Evidence or the Texas Disciplinary Rules of Professional Conduct 
or a court by order has prohibited disclosure of the information. 
Gov’t Code 552.107 

Information held by a law enforcement agency that deals with de-
tection, investigation, or prosecution of crime is excepted from the 
requirements of the PIA if: 

1. Release of the information would interfere with the detection, 
investigation, or prosecution of crime; 

2. It is information that deals with the detection, investigation, or 
prosecution of crime only in relation to an investigation that 
did not result in conviction or deferred adjudication; or 
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3. It is information relating to a threat against a peace officer col-
lected or disseminated under Government Code 411.048. 

An internal record or notation of a law enforcement agency that is 
maintained for internal use in matters relating to law enforcement 
or prosecution is excepted from the requirements of the PIA if: 

1. Release of the internal record or notation would interfere with 
law enforcement or prosecution; or 

2. The internal record or notation relates to law enforcement 
only in relation to an investigation that did not result in convic-
tion or deferred adjudication. 

This section does not except from the requirements of the PIA in-
formation that is basic information about an arrested person, an ar-
rest, or a crime. 

Gov’t Code 552.108 

Private correspondence or communications of an elected office 
holder relating to matters the disclosure of which would constitute 
an invasion of privacy are excepted from the requirements of the 
PIA. Gov’t Code 552.109 

A Information is excepted from public disclosure if it is demon-
strated based on specific factual evidence that the information is a 
trade secret obtained from a person and privileged or confidential, 
as defined by statuteGovernment Code 552.110(a). 

Gov’t Code 552.110(b)  

Information submitted to a governmental body by a vendor, con-
tractor, potential vendor, or potential contractor in response to a re-
quest for a bid, proposal, or judicial decisionqualification is ex-
cepted from the requirements ofpublic disclosure if the PIA. Gov’t 
Code 552.110(a)vendor, contractor, potential vendor, or potential 
contractor that the information relates to demonstrates based on 
specific factual evidence that the information is proprietary infor-
mation under Government Code 552.1101. Gov’t Code 552.1101 

Commercial or financial information for which it is demonstrated 
based on specific factual evidence that disclosure would cause 
substantial competitive harm to the person from whom the infor-
mation was obtained are excepted from the requirements of the 
PIA. Gov’t Code 552.110(b) 

The exceptions to disclosure provided by Government Code 
552.110 and 552.1101 do not apply to the following types of con-
tracting information: 
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1. A contract described by Government Code 2261.253(a), ex-
cluding any information that was properly redacted under 
Section 2261.253(e); 

2. A contract described by Government Code 322.020(c), ex-
cluding any information that was properly redacted under 
Section 322.020(d); 

3. The following contract or offer terms or their functional equiva-
lent: 

a. Any term describing the overall or total price the govern-
mental body will or could potentially pay, including over-
all or total value, maximum liability, and final price; 

b. A description of the items or services to be delivered with 
the total price for each if a total price is identified for the 
item or service in the contract; 

c. The delivery and service deadlines; 

d. The remedies for breach of contract; 

e. The identity of all parties to the contract; 

f. The identity of all subcontractors in a contract; 

g. The affiliate overall or total pricing for a vendor, contrac-
tor, potential vendor, or potential contractor; 

h. The execution dates; 

i. The effective dates; and  

j. The contract duration terms, including any extension op-
tions; or 

4. Information indicating whether a vendor, contractor, potential 
vendor, or potential contractor performed its duties under a 
contract, including information regarding a breach of contract, 
a contract variance or exception, a remedial action, an 
amendment to a contract, any assessed or paid liquidated 
damages, a key measures report, a progress report, and a fi-
nal payment checklist. 

Gov’t Code 552.0222(6) 

An interagency or intraagency memorandum or letters that would 
not be available by law to a party in litigation with the agency is ex-
cepted from the requirements of the PIA. Gov’t Code 552.111; City 
of Garland v. Dallas Morning News, 22 S.W.3d 351 (Tex. 2000) 
(concluding that the deliberative process privilege, incorporated 

Agency Memoranda 
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into the exception found at Government Code 552.111, exempts 
communications related to a governmental agency’s policymaking) 

An audit working paper of an audit of the state auditor or the audi-
tor of an institution of higher education is excepted from the re-
quirements of the PIA. If information in an audit working paper is 
also maintained in another record, that other record is not excepted 
from the requirements of the PIA. 

“Audit working paper” includes all information, documentary or oth-
erwise, prepared or maintained in conducting an audit or preparing 
an audit report, including intra-agency and interagency communi-
cations and drafts of the audit report or portions of those drafts. 

Gov’t Code 552.116 

Information is excepted from the requirements of the PIA if it is in-
formation that relates to the home address, home telephone num-
ber, emergency contact information, or social security number of 
the following person, or that reveals whether the person has family 
members: 

1. A current or former official or employee of a governmental 
body, except as otherwise provided by Government Code 
552.024. 

2. A peace officer as defined by Code of Criminal Procedure 
2.12, regardless of whether the officer complies with Govern-
ment Code 552.024 or 552.1175, as applicable. 

3. A commissioned security officer as defined by Occupations 
Code 1702.002, regardless of whether the officer complies 
with Sections 552.024 or 552.1175, as applicable. 

4. Other officials listed under Government Code 552.117.  

Gov’t Code 552.117 [For officer information that is confidential un-
der Government Code 552.1175, see Section II: Information that is 
Confidential]  

A photograph that depicts a peace officer, as defined by Code of 
Criminal Procedures 2.12, the release of which would endanger 
the life or physical safety of the officer is excepted from the require-
ments of the PIA, unless: 

1. The officer is under indictment or charged with an offense by 
information; 

2. The officer is a party in a civil service hearing or a case in ar-
bitration; or 
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3. The photograph is introduced as evidence in a judicial pro-
ceeding. 

A photograph excepted from disclosure as described above may 
be made public only if the peace officer gives written consent to the 
disclosure.  

Gov’t Code 552.119 

Test items developed by a state-funded educational institution. A 
test item developed by a licensing agency or governmental body is 
excepted from the requirements of the PIA. Gov’t Code 552.122 

A rare book or original manuscript that was not created or main-
tained in the conduct of official business of a governmental body 
and that is held by a private or public archival and manuscript re-
pository for the purpose of historical research is excepted from the 
requirements of the PIA. Gov’t Code 552.120 

An oral history interview, personal paper, unpublished letter, or or-
ganizational record of a nongovernmental entity that was not cre-
ated or maintained in the conduct of official business of a govern-
mental body and that is held by a private or public archival and 
manuscript repository for the purpose of historical research is ex-
cepted from the requirements of the PIA to the extent that the ar-
chival and manuscript repository and the donor of the interview, pa-
per, letter, or record agree to limit disclosure of the item. Gov’t 
Code 552.121 

The name of an applicant for the position of chief executive officer 
of an institution of higher education, and other information that 
would tend to identify the applicant, is excepted from the require-
ments of the PIA except that the governing board of the institution 
must give public notice of the name or names of the finalists being 
considered for the position at least 21 days before the date of the 
meeting at which final action or a vote is to be taken on the em-
ployment of the person. Gov’t Code 552.123 

Information is excepted from the requirements of the PIA if the in-
formation relates to: 

1. A motor vehicle operator’s or driver’s license or permit issued 
by an agency of this state or another state or country; 

2. A motor vehicle title or registration issued by an agency of this 
state or another state or country; or 

3. A personal identification document issued by an agency of 
this state, or another state or country or a local agency au-
thorized to issue an identification document. 
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Information described above may be released only if, and in the 
manner, authorized by Transportation Code Chapter 730. 

Subject to Transportation Code Chapter 730 (the Motor Vehicle 
Records Disclosure Act), a governmental body may redact infor-
mation described above from any information the governmental 
body discloses without the necessity of requesting a decision from 
the attorney general under Government Code Chapter 552, Sub-
chapter G. If a governmental body redacts or withholds information 
without requesting a decision from the attorney general about 
whether the information may be redacted or withheld, the requestor 
is entitled to seek a decision from the attorney general about the 
matter. 

A governmental body that redacts or withholds information as de-
scribed above shall provide the following information to the reques-
tor on a form prescribed by the attorney general: a description of 
the redacted or withheld information; a citation to Government 
Code 552.130; and instructions regarding how the requestor may 
seek a decision from the attorney general regarding whether the 
redacted or withheld information is excepted from required disclo-
sure. 

Gov’t Code 552.130 

A governmental body is not required under the PIA to allow the in-
spection of or to provide a copy of information in a commercial 
book or publication purchased or acquired by the governmental 
body for research purposes if the book or publication is commer-
cially available to the public. Although information in a book or pub-
lication may be made available to the public as a resource mate-
rial, such as a library book, a governmental body is not required to 
make a copy of the information in response to a request for public 
information. A governmental body shall allow the inspection of in-
formation in a book or publication that is made part of, incorporated 
into, or referred to in a rule or policy of the governmental body. 
Gov’t Code 552.027 

The social security number of a living person is excepted from the 
requirements of the PIA, but is not confidential under Government 
Code 552.147 and this section does not make the social security 
number of a living person confidential under the PIA or other law. A 
governmental body may redact the social security number of a liv-
ing person from any information the governmental body discloses 
under the PIA without the necessity of requesting a decision from 
the attorney general. Gov’t Code 552.147(a)–(b) 

The name or other information that would tend to disclose the iden-
tity of a person, other than a governmental body, who makes a gift, 

Commercial Book 
or Publication 

Social Security 
Numbers 

Donor Information 



  
  
  
PUBLIC INFORMATION PROGRAM GCA 
ACCESS TO INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    25 of 26 
UPDATE 3337  
GCA(LEGAL)-PJC  

 

grant, or donation of money or property to an institution of higher 
education or to another person with the intent that the money or 
property be transferred to an institution of higher education is ex-
cepted from the requirements of the PIA. This provision does not 
except from required disclosure other information relating to the 
described gifts, grants, and donations, including the amount or 
value of an individual gift, grant, or donation. Gov’t Code 552.1235 

Any document or information collected, developed, or produced 
during a safety and security audit conducted under Education 
Code 37.108(b) is not subject to disclosure under the PIA [see 
CG]. 

A document relating to a public junior college district’s multihazard 
emergency operations plan [see CGC] is subject to disclosure if 
the document enables a person to: 

1. Verify that the district has established a plan and determine 
the agencies involved in the development of the plan and the 
agencies coordinating with the district to respond to an emer-
gency, including the Texas Department of State Health Ser-
vices, local emergency services agencies, law enforcement 
agencies, health departments, and fire departments; 

2. Verify that the district’s plan was reviewed within the last 12 
months and determine the specific review dates; 

3. Verify that the plan addresses the four phases of emergency 
management under Education Code 37.108(a); 

4. Verify that district employees have been trained to respond to 
an emergency and determine the types of training, the num-
ber of employees trained, and the person conducting the 
training; 

5. Verify that each campus in the district has conducted manda-
tory emergency drills and exercises in accordance with the 
plan and determine the frequency of the drills; 

6. Verify that the district has completed a safety and security au-
dit under Education Code 37.108(b) and determine the date 
the audit was conducted, the person conducting the audit, 
and the date the district presented the results of the audit to 
the district’s board of trustees; and 

7. Verify that the district has addressed any recommendations 
by the board for improvement of the plan and determine the 
district’s progress within the last 12 months. 

Education Code 37.108(c-1)–(c-2) 

Safety and Security 
Audit 

Multihazard 
Emergency 
Operations Plan 
Exception 



  
  
  
PUBLIC INFORMATION PROGRAM GCA 
ACCESS TO INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    26 of 26 
UPDATE 3337  
GCA(LEGAL)-PJC  

 

A cyber threat indicator or defensive measure shared by or with a 
state, tribal, or local government under 6 U.S.C. 1503 shall be 
deemed voluntarily shared information and exempt from disclosure 
under any state or local freedom of information law, open govern-
ment law, open meetings law, open records law, sunshine law, or 
similar law requiring disclosure of information or records. 6 U.S.C. 
1503(d)(4)(B) 

A cyber threat indicator or defensive measure shared with the fed-
eral government under Title 6, United States Code, shall be: 

1. Deemed voluntarily shared information and exempt from dis-
closure under federal public information law and any state or 
local provision of law requiring disclosure of information or 
records; and 

2. Withheld, without discretion, from the public under federal 
public information law and any state or local provision of law 
requiring disclosure of information or records. 

6 U.S.C. 1504(d)(3) [See CS] 
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Note: For records retention under the Local Government Rec-
ords Act, see CIA. 

The chief administrative officer of a governmental body, including a 
college district, is the officer for public information. Each depart-
ment head is an agent of the officer for public information for pur-
poses of complying with the Public Information Act (PIA), Govern-
ment Code Chapter 552. Gov’t Code 552.201(a), .202 

An officer for public information is responsible for the release of 
public information as required by the PIA. Each officer for public in-
formation, subject to penalties provided by the PIA, shall: 

1. Make public information available for public inspection and 
copying; 

2. Carefully protect public information from deterioration, altera-
tion, mutilation, loss, or unlawful removal; and 

3. Repair, renovate, or rebind public information as necessary to 
maintain it properly; and 

4. Make reasonable efforts to obtain public information from a 
temporary custodian if: 

a. The information has been requested from the govern-
mental body; 

b. The officer for public information is aware of facts suffi-
cient to warrant a reasonable belief that the temporary 
custodian has possession, custody, or control of the in-
formation; 

c. The officer for public information is unable to comply with 
the duties imposed by this chapter without obtaining the 
information from the temporary custodian; and 

a.d. The temporary custodian has not provided the infor-
mation to the officer for public information or the officer’s 
agent. 

The officer is not responsible for the use made of the information 
by the requestor or the release of information after it is removed 
from a record as a result of an update, a correction, or a change of 
status of the person to whom the information pertains. 

Gov’t Code 552.203–.204 [See CIA] 

The officer for public information of a governmental body shall 
complete a course of training of not less than one and not more 
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than two hours regarding the responsibilities of the governmental 
body with which the official serves and its officers and employees 
under the PIA not later than the 90th day after the date the public 
official assumes the person's duties as a public official. 

The attorney general shall ensure that the training is made availa-
ble. The office of the attorney general may provide the training and 
may also approve any acceptable course of training offered by a 
governmental body or other entity.  

A governmental body shall maintain and make available for public 
inspection the record of the public information coordinator’s com-
pletion of the training. 

A public official may designate a public information coordinator to 
satisfy the training requirements for the public official if the public 
information coordinator is primarily responsible for administering 
the responsibilities of the public official or governmental body under 
the PIA. 

Gov’t Code 552.012(a)–(e) 

An officer for public information shall prominently display a sign in 
the form prescribed by the attorney general that contains basic in-
formation about the rights of a requestor, the responsibilities of a 
governmental body, including a college district, and the procedures 
for inspecting or obtaining a copy of public information under the 
PIA. The officer shall display the sign at one or more places in the 
administrative offices of the governmental body where it is plainly 
visible to: 

1. Members of the public who request public information in per-
son under the PIA; and 

2. Employees of the governmental body whose duties include 
receiving or responding to requests under the PIA. 

Gov’t Code 552.205(a) 

A governmental body, including a college district, may promulgate 
reasonable rules of procedure by which public information may be 
inspected and copied efficiently, safely, and without delay. The 
rules may not be inconsistent with any provision of the PIA. Gov’t 
Code 552.230 

It shall be the policy of a governmental body to provide a suitable 
copy of public information within a reasonable time after the date 
on which the copy is requested. Gov’t Code 552.228(a) 
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A person may make a written request for public information only by 
delivering the request by one of the following methods to the appli-
cable officer for public information or a person designated by that 
officer:  

1. U.S. mail, electronic mail, hand delivery; or  

2. Any other appropriate method approved by the governmental 
body, including: 

a. Facsimile transmission; and 

b. Electronic submission through the governmental body’s 
internet website. 

A governmental body is considered to have approved a method de-
scribed above only if the governmental body includes a statement 
that a request for public information may be made by that method 
on the PIA sign required to be displayed or the governmental 
body’s internet website.  

Gov’t Code 552.234(a)–(b) 

A governmental body may designate one mailing address and one 
electronic mail address for receiving written requests for public in-
formation. The governmental body shall provide the designated 
mailing address and electronic mailing address to any person on 
request.  

A governmental body that posts the mailing address and electronic 
mail address designated by the governmental body as above on 
the governmental body’s internet website or that prints those ad-
dresses on the PIA sign required to be displayed is not required to 
respond to a written request for public information unless the re-
quest is received: 

1. At one of those addresses; 

2. By hand delivery; or 

3. By a method described by Government Code 552.234(a)(4) 
that has been approved by the governmental body. 

Gov’t Code 552.234(c)–(d) 

A governmental body that allows requestors to use the attorney 
general form described by 552.235(a) and maintains an internet 
website shall post the form on its website. Gov’t Code 552.235(b) 

The officer for public information or the officer’s agent may not 
make an inquiry of a requestor except to establish proper identifi-
cation or to ask the requestor to narrow or clarify the request as 

Submission of 
Written Requests 

Designated 
Address 

Request Form 

Treatment of 
Requests 



  
  
  
PUBLIC INFORMATION PROGRAM GCB 
REQUESTS FOR INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    6 of 34 
UPDATE 3337  
GCB(LEGAL)-PJC  

 

provided by Government Code 552.222(b) or (c) [see Requests to 
Clarify or Narrow, below]. The officer for public information or agent 
shall treat all requests for information uniformly without regard to 
the position or occupation of the requestor, the person on whose 
behalf the request is made, or the status of the individual as a 
member of the media. The officer for public information or the of-
ficer’s agent shall give to a requestor all reasonable comfort and 
facility for the full exercise of the right granted by the PIA. 

Gov’t Code 552.222(a), .223–.224 

Government Code 552.371 applies to an entity that is not a gov-
ernmental body that executes a contract with a governmental body 
that: 

1. Has a stated expenditure of at least $1 million in public funds 
for the purchase of goods or services by the governmental 
body; or 

2. Results in the expenditure of at least $1 million in public funds 
for the purchase of goods or services by the governmental 
body in a fiscal year of the governmental body. 

Government Code 552.371 applies to a written request for public 
information received by a governmental body that is a contract de-
scribed above for contracting information related to the contract 
that is in the custody or possession of the entity and not main-
tained by the governmental body. 

Gov’t Code 552.371(a)–(b) 

A governmental body that receives a written request for information 
described above shall request that the entity provide the infor-
mation to the governmental body. The governmental body must 
send the request in writing to the entity not later than the third busi-
ness day after the date the governmental body receives the written 
request described above. Gov’t Code 552.371(c) 

An officer for public information complies with the request to 
promptly produce public information under the PIA by: 

1. Providing the information for inspection or duplication in the 
offices of the governmental body [see Time for Examination, 
below]; or 

2. Sending copies of the public information by first class U.S. 
mail, if the person requesting the information requests that 
copies be provided and pays the postage and any other appli-
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cable charges that the requestor has accrued under Govern-
ment Code Chapter 552, Subchapter F [see Costs and 
Charges, below]. 

The PIA does not authorize a requestor to remove an original copy 
of a public record from the office of a governmental body. 

Gov’t Code 552.221(b), .226 

In addition to the methods of production described by Government 
Code 552.221(b), an officer for public information for a governmen-
tal body complies with Government Code 552.221(a) by referring a 
requestor to an exact internet location or uniform resource locator 
(URL) address on a website maintained by the governmental body 
and accessible to the public if the requested information is identifia-
ble and readily available on that website. If the person requesting 
the information prefers a manner other than access through the 
URL, the governmental body must supply the information in the 
manner required by Section 552.221(b). 

If an officer for public information for a governmental body provides 
by email an internet location or URL address as permitted above, 
the email must contain a statement in a conspicuous font clearly in-
dicating that the requestor may nonetheless access the requested 
information by inspection or duplication or by receipt through 
United States mail, as provided by Section 552.221(b). 

Gov’t Code 552.221(b-1)-(b-2) 

An officer for public information of a governmental body shall 
promptly produce public information for inspection, duplication, or 
both, on application by any person to the officer. “Promptly” means 
as soon as possible under the circumstances, that is, within a rea-
sonable time, without delay. A governmental body, including a col-
lege district, may not automatically withhold for ten business days 
public information not excepted from disclosure. 

If an officer for public information cannot produce the public infor-
mation for inspection or duplication within ten business days after 
the date the information is requested, the officer shall certify that 
fact in writing to the requestor and set a date and hour within a rea-
sonable time when the information will be available for inspection 
or duplication. 

If the requested information is unavailable at the time of the re-
quest to examine because it is in active use or in storage, the of-

Online Access 
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ficer for public information shall certify this fact in writing to the re-
questor and set a date and hour within a reasonable time when the 
information will be available for inspection or duplication. 

Gov’t Code 552.221(a), (c)–(d); Tex. Atty. Gen. ORD-664 (2000) 

An agency of this state, including a college district, shall provide 
written notice to a person to whom the agency releases deidenti-
fied information that the information is deidentified information.  

"Deidentified information" means information with respect to which 
the holder of the information has made a good faith effort to re-
move all personal identifying information or other information that 
may be used by itself or in combination with other information to 
identify the subject of the information. The term includes aggregate 
statistics, redacted information, information for which random or fic-
titious alternatives have been substituted for personal identifying 
information, and information for which personal identifying infor-
mation has been encrypted and for which the encryption key is 
maintained by a person otherwise authorized to have access to the 
information in an identifiable format. 

"Personal identifying information" means information that alone or 
in conjunction with other information identifies an individual, includ-
ing an individual's: 

1. Name, social security number, date of birth, or government-is-
sued identification number; 

2. Mother's maiden name; 

3. Unique biometric data, including the individual's fingerprint, 
voice print, and retina or iris image; 

4. Unique electronic identification number, address, or routing 
code; and 

5. Telecommunication access device as defined by Penal Code 
32.51. 

Business and Commerce Code 506.001(2)–(3), .002(a), .021(1) 

If what information is requested is unclear to the governmental 
body, the governmental body may ask the requestor to clarify the 
request. 

If a large amount of information has been requested, the govern-
mental body, including a college district, may discuss with the re-
questor how the scope of a request might be narrowed, but the 
governmental body may not inquire into the purpose for which the 
information will be used.  

Gov’t Code 552.222(b) 
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If the information requested relates to a motor vehicle record, the 
officer for public information or the officer's agent may require the 
requestor to provide additional identifying information sufficient for 
the officer or the officer's agent to determine whether the requestor 
is eligible to receive the information under Transportation Code 
Chapter 730. "Motor vehicle record" has the meaning assigned that 
term by Transportation Code 730.003. Gov’t Code 552.222(c) 

If, by the 61st day after the governmental body sends the written 
request for clarification or discussion under Government Code 
552.222(b) or an officer for public information or agent sends a 
written request for additional information under Government Code 
552.222(c) the governmental body, officer for public information, or 
agent, as applicable, does not receive a written response from the 
requestor, the underlying request for public information is consid-
ered to have been withdrawn by the requestor. A written request for 
clarification or discussion on the written request for additional infor-
mation must include a statement as to the consequences of failure 
by the requestor to timely respond to the request for clarification, 
discussion, or additional information. Gov’t Code 552.222(d)–(e) 

If the requestor’s request for public information included the re-
questor’s physical or mailing address, the request may not be con-
sidered withdrawn unless the governmental body, or officer for pub-
lic information, or agent, as applicable, sends the request for 
clarification or discussion on the written request for additional infor-
mation to that address by certified mail.  

If the requestor's request for public information was sent by elec-
tronic mail, the request may be considered to have been withdrawn 
if: 

1. The governmental body, officer for public information, or 
agent, as applicable, sends the request for clarification or dis-
cussion or the written request for additional information by 
electronic mail to the same electronic mail address from 
which the original request was sent or to another electronic 
mail address provided by the requestor; and 

2. The governmental body, officer for public information, or 
agent, as applicable, does not receive from the requestor a  
 
written response or response by electronic mail within the pe-
riod described by Government Code 552.222(d). 

Gov’t Code 552.222(f)–(g) 

A requestor must complete the examination of the information not 
later than the tenth business day after the date the custodian of the 
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information makes it available. If the requestor does not complete 
the examination of information within ten business days after the 
date the custodian of the information makes the information availa-
ble and does not file a request for additional time, the requestor is 
considered to have withdrawn the request. 

The officer for public information shall extend the initial examination 
period by an additional ten business days if, within the initial pe-
riod, the requestor files with the officer for public information a writ-
ten request for additional time. The officer for public information 
shall extend an additional examination period by another ten busi-
ness days if, within the first additional period, the requestor files 
with the officer for public information a written request for more ad-
ditional time. 

The time during which a person may examine information may be 
interrupted by the officer for public information if the information is 
needed for use by the governmental body, including a college dis-
trict. The period of interruption is not considered to be a part of the 
time during which the person may examine the information. 

Gov’t Code 552.225 

A request is considered to have been withdrawn if the requestor 
fails to inspect or duplicate the public information in the offices of 
the governmental body on or before the 60th day after the date the 
information is made available or fails to pay the postage and any 
other applicable charges accrued under Government Code Chap-
ter 552, Subchapter F on or before the 60th day after the date the 
requestor is informed of the charges. Gov’t Code 552.221(e) 

If public information exists in an electronic or magnetic medium, 
the requestor may request a copy in an electronic medium, such as 
on diskette or on magnetic tape. A governmental body, including a 
college district, shall provide a copy in the requested medium if: 

1. The governmental body has the technological ability to pro-
duce a copy of the requested information in the requested 
medium; 

2. The governmental body is not required to purchase any soft-
ware or hardware to accommodate the request; and 

3. Provision of a copy of the information will not violate the terms 
of any copyright agreement between the governmental body 
and a third party. 

If a governmental body is unable to comply with a request to pro-
duce a copy of information in a requested medium for any of these 
reasons, the governmental body shall provide a copy in another 
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medium that is acceptable to the requestor. A governmental body is 
not required to copy information onto a diskette or other material 
provided by the requestor but may use its own supplies. 

Gov’t Code 552.228(b)–(c) 

A governmental body shall provide the requestor a written state-
ment described below, if the governmental body determines: 

1. That responding to a request for public information will require 
programming or manipulation of data; and 

2. That: 

a. Compliance with the request is not feasible or will result 
in substantial interference with its ongoing operations; or  

b. The information could be made available in the re-
quested form only at a cost that covers the programming 
and manipulation of data. 

The written statement must include: 

1. A statement that the information is not available in the re-
quested form; 

2. A description of the form in which the information is available; 

3. A description of any contract or services that would be re-
quired to provide the information in the requested form; 

4. A statement of the estimated cost of providing the information 
in the requested form, as determined in accordance with the 
rules established by the attorney general under the PIA [see 
GCB(EXHIBIT)]; and 

5. A statement of the anticipated time required to provide the in-
formation in the requested form. 

Gov’t Code 552.231(a)–(b) 

The governmental body shall provide the written statement to the 
requestor within 20 days after the date of the governmental body’s 
receipt of the request. The governmental body has an additional 
ten days to provide the statement if the governmental body gives 
written notice to the requestor, within 20 days after the date of re-
ceipt of the request, that the additional time is needed. Gov’t Code 
552.231(c) 

On providing the written statement to the requestor as described 
above, the governmental body does not have any further obligation 
to provide the information in the requested form or in the form in 
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which it is available, unless within 30 days the requestor states in 
writing to the governmental body that the requestor: 

1. Wants the governmental body to provide the information in 
the requested form according to the cost and time parameters 
set out in the statement or according to other terms to which 
the requestor and the governmental body agree; or  

2. Wants the information in the form in which it is available. 

If a requestor does not make a timely written statement, the re-
questor is considered to have withdrawn the request for infor-
mation. 

Gov’t Code 552.231(d)–(d-1) 

The officer for public information of a governmental body shall es-
tablish policies that assure the expeditious and accurate pro-
cessing of requests for information that require programming or 
manipulation of data. A governmental body shall maintain a file 
containing all written statements issued under the PIA in a readily 
accessible location. Gov’t Code 552.231(e) 

A governmental body, including a college district, that determines 
that a requestor has made a request for information for which the 
governmental body has previously furnished copies to the reques-
tor or made copies available to the requestor on payment of the 
applicable charges under Government Code Chapter 552, Sub-
chapter F, shall respond to the request, in relation to the infor-
mation for which copies have been already furnished or made 
available, in accordance with this section, except that: 

1. This section does not prohibit the governmental body from 
furnishing the information or making the information available 
to the requestor again in accordance with the request; and 

2. The governmental body is not required to comply with this 
section in relation to information that the governmental body 
simply furnishes or makes available to the requestor again in 
accordance with the request. 

If the governmental body selects this option, the governmental 
body is not required to comply with the procedures described be-
low. 

Gov’t Code 552.232(a) 

This section does not apply to information for which the govern-
mental body has not previously furnished copies to the requestor 
or made copies available to the requestor on payment of applicable 
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charges under Subchapter F. A request by the requestor for infor-
mation for which copies have not been previously furnished or 
made available to the requestor, including information that was not 
furnished or made available because the information was redacted 
or because the information did not exist at the time of an earlier re-
quest, shall be treated in the same manner as any other request 
for public information under the PIA. Gov’t Code 552.232(d) 

The governmental body shall certify to the requestor that copies of 
all or part of the requested information, as applicable, were previ-
ously furnished to the requestor or made available to the requestor 
on payment of applicable charges under Subchapter F. The certifi-
cation must include: 

1. A description of the information for which copies have been 
previously furnished or made available to the requestor; 

2. The date the governmental body received the requestor’s 
original request for that information; 

3. The date the governmental body previously furnished copies 
or made available copies of the information to the requestor; 

4. A certification that no subsequent additions, deletions, or cor-
rections have been made to that information; and 

5. The name, title, and signature of the officer for public infor-
mation or the officer’s agent making the certification. 

Gov’t Code 552.232(b) 

A governmental body, including a college district, that receives a 
written request for information that it wishes to withhold from public 
disclosure and that it considers to be within one of the exceptions 
to required disclosure under the PIA, must ask for a decision from 
the attorney general about whether the information is within the ex-
ception if there has not been a previous determination about 
whether the information falls within one of the exceptions [see Sub-
mission to Attorney General, below]. For these purposes, a “written 
request” includes a request made in writing that is sent to the of-
ficer for public information, or the person designated by that officer, 
by electronic mail or facsimile transmission. Gov’t Code 
552.301(a), (cGov’t Code 552.301(a) 

The governmental body must ask for the attorney general’s deci-
sion and state the exceptions that apply within a reasonable time 
but not later than the tenth business day after receiving the written 
request. If a governmental body does not timely request an attor-
ney general decision and provide the requestor with the infor-
mation required by Government Code 552.301(d) and (e-1) [see, 
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Statement to Requestor, below], the information requested in writ-
ing is presumed to be subject to required public disclosure and 
must be released unless there is a compelling reason to withhold 
the information. Gov’t Code 552.301(b), .302 

A governmental body may only request an attorney general deci-
sion if the governmental body reasonably believes that the re-
quested information is excepted from required disclosure. Tex. Atty. 
Gen. ORD-665 (2000) 

For the purposes of Government Code Chapter 552, Subchapter G 
regarding attorney general decisions, if a governmental body re-
ceives a written request by U.S. mail and cannot adequately estab-
lish the actual date on which the governmental body received the 
request, the written request is considered to have been received by 
the governmental body on the third business day after the date of 
the postmark on a properly addressed request. Gov’t Code 
552.301(a-1) 

When Subchapter G requires a request, notice, or other document 
to be submitted or otherwise given to a person within a specified 
period, the requirement is met in a timely fashion if the document is 
sent to the person by first class U.S. mail or common or contract 
carrier properly addressed with postage or handling charges pre-
paid and: 

1. It bears a post office cancellation mark or a receipt mark of a 
common or contract carrier indicating a time within that pe-
riod; or 

2. The person required to submit or otherwise give the docu-
ment furnishes satisfactory proof that it was deposited in the 
mail or with a common or contract carrier within that period. 

Gov’t Code 552.308(a) 

When Subchapter G requires a request, notice, or other document 
to be submitted or otherwise given to the attorney general within a 
specified period, the requirement is met in a timely fashion the doc-
ument is submitted to the attorney general through the attorney 
general’s designated electronic filing system within that period. 
This provision does not affect the right of a person or governmental 
body to submit information to the attorney general by mail under 
Government Code 552.308. 

When Subchapter G requires the attorney general to deliver a no-
tice, decision, or other document within a specified period, the re-

Calculating 
Timelines 

Receipt of 
Request from 
Requestor 

Submission by 
Mail 

Electronic 
Submissions 



  
  
  
PUBLIC INFORMATION PROGRAM GCB 
REQUESTS FOR INFORMATION (LEGAL) 

 

DATE ISSUED: 11/3/201710/28/2019    15 of 34 
UPDATE 3337  
GCB(LEGAL)-PJC  

 

quirement is met in a timely fashion if the document is electroni-
cally transferred by the attorney general electronically within that 
period. 

Gov’t Code 552.309 

A governmental body, including a college district, must release the 
requested information and is prohibited from asking for a decision 
from the attorney general about whether information requested un-
der the PIA is within an exception under the PIA if the governmen-
tal body has previously requested and received a determination 
from the attorney general concerning the precise information at is-
sue in a pending request and the attorney general or a court deter-
mined that the information is public information under the PIA that 
is not excepted. This exception applies to specific information that 
is again requested from a governmental body after the attorney 
general has previously issued a decision regarding the precise in-
formation or records at issue. The law, facts, and circumstances 
that formed the basis of the prior ruling must not have since 
changed. Gov’t Code 552.301(f); Tex. Att’y Gen. ORD-673 (2001) 

A governmental body may ask for another decision from the attor-
ney general concerning the precise information that was at issue in 
a prior decision made by the attorney general under Subchapter G 
if: 

1. A suit challenging the prior decision was timely filed against 
the attorney general in accordance with the PIA concerning 
the precise information at issue; 

2. The attorney general determines that the requestor has volun-
tarily withdrawn the request for the information in writing or 
has abandoned the request; and 

3. The parties agree to dismiss the lawsuit. 

Gov’t Code 552.301(g) 

A governmental body may rely on a previous determination by the 
attorney general regarding a specific, clearly delineated category of 
information if: 

1. The previous decision is applicable to the type of governmen-
tal body from which the information is requested; 

2. The previous decision concludes that the category of infor-
mation is or is not excepted from public disclosure; 
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3. The elements of law, fact, and circumstances are met to sup-
port the previous decision’s conclusion that the requested rec-
ords and information at issue are or are not excepted from 
public disclosure; and 

4. The previous decision explicitly provides that the governmen-
tal body or bodies to which the decision applies may withhold 
the information without the necessity of seeking a decision 
from the attorney general. 

Tex. Att’y Gen. ORD-673 (2001) 

A governmental body that relies on any previous determination to 
withhold information from disclosure should notify the requestor in 
writing of the decision or ruling upon which it is relying. 

A governmental body may withhold from public disclosure the cate-
gories of personnel records listed at Texas Attorney General Open 
Records Decision 684 (2010). 

Tex. Att’y Gen. ORD-684 (2010) 

A governmental body may withhold from public disclosure person-
ally identifiable, non-directory information in “education records” as 
defined in the Family Education Rights and Privacy Act of 1974 
(FERPA), 20 U.S.C. 1232g [see FL]. Tex. Att’y Gen. ORD-634 
(1995) 

A governmental body that requests an attorney general decision 
must provide to the requestor within a reasonable time but not later 
than the tenth business day after the date of receiving the reques-
tor’s written request: 

1. A written statement that the governmental body wishes to 
withhold the requested information and has asked for a deci-
sion from the attorney general about whether the information 
is within an exception to public disclosure; and 

2. A copy of the governmental body’s written communication to 
the attorney general asking for the decision or, if a govern-
mental body’s written communication to the attorney general 
discloses the requested information, a redacted copy of that 
written communication. 

Gov’t Code 552.301(d) 

A governmental body that requests an attorney general decision 
must within a reasonable time but not later than the 15th business 
day after the date of receiving the written request:  

1. Submit to the attorney general all of the following: 
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a. Written comments stating the reasons why the stated ex-
ceptions apply that would allow the information to be 
withheld; 

b. A copy of the written request for information; 

c. A signed statement as to the date on which the written 
request for information was received by the governmen-
tal body or evidence sufficient to establish that date; and 

d. A copy of the specific information requested, or submit 
representative samples of the information if a volumi-
nous amount of information was requested. 

2. Label that copy of specific information or of the representative 
samples to indicate which exceptions apply to which parts of 
the copy. 

A governmental body that submits written comments to the attor-
ney general shall send a copy of the comments to the requestor 
not later than the 15th business day after the governmental body 
receives the written request. If the written comments disclose or 
contain the substance of the information requested, the copy of the 
comments provided to the requestor shall be redacted. 

Gov’t Code 552.301(e)–(e-1) 

Unless the information requested is confidential by law, the govern-
mental body may disclose the requested information to the public 
or the requestor before the attorney general makes a final determi-
nation that the requested information is public or, if suit is filed un-
der this chapter, before a final determination that the requested in-
formation is public has been made by the court with jurisdiction 
over the suit, except as otherwise provided by Government Code 
552.322. Gov’t Code 552.303(a) 

A governmental body that requests a decision from the attorney 
general about whether requested public information is excepted 
from public disclosure may submit that request for decision to the 
attorney general through the attorney general's designated elec-
tronic filing system. The governmental body's request for decision 
must comply with the requirements of Government Code 552.301. 

The deadlines in Government Code 552.301 and 552.303 are met 
if the governmental body timely submits the required documents 
and other materials through the attorney general's designated elec-
tronic filing system within the time prescribed. 

The governmental body must comply with the requirements of 
Government Code 552.301(d) and (e-1) and 552.305 regardless of 
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whether the request for attorney general decision is submitted 
electronically or through another permissible method of submis-
sion. 

To use the attorney general's designated electronic filing system, 
the governmental body must agree to and comply with the terms 
and conditions of use as outlined on the attorney general's desig-
nated electronic filing system website. 

The confidentiality of Government Code 552.3035 applies to infor-
mation submitted under Government Code 552.301(e)(1)(D) 
through the attorney general's designated electronic filing system. 

1 TAC 63.22 

If the attorney general determines that information in addition to 
that required by Government Code 552.301 is necessary to render 
a decision, the attorney general shall give written notice of that fact 
to the governmental body. The governmental body shall submit the 
necessary additional information to the attorney general not later 
than the seventh calendar day after the date the notice is received. 
If a governmental body does not comply with the attorney general’s 
request, the information that is the subject of a person's request to 
the governmental body and regarding which the governmental 
body fails to timely submit to the attorney general is presumed to 
be subject to required public disclosure and must be released un-
less there exists a compelling reason to withhold the information. 
Gov’t Code 552.303(c)–(e) 

In a case in which information is requested and a person’s privacy 
or property interests may be involved, including a case under Gov-
ernment Code 552.101 (information confidential by law), 552.104 
(information related to competitive bidding), 552.110 (trade se-
crets), and 552.114 (student records),, 552.110, 552.114, 552.131, 
or 552.143, a governmental body may decline to release the infor-
mation for the purpose of requesting an attorney general decision. 
A person whose interests may be involved, or any other person, 
may submit in writing to the attorney general the person’s reasons 
why the information should be withheld or released. The govern-
mental body may, but is not required to, submit its reasons why the 
information should be withheld or released. Gov’t Code 
552.305(a)–(c) 

If release of a person’s proprietary information may be subject to 
exception under Government Code 552.101 (information 
confidential by law),, 552.110 (trade secrets),, 552.1101, 552.113 
(geological or geophysical information), or, 552.131 (economic 
development information),, or 552.143, a governmental body that 
requests an attorney general decision shall make a good faith 
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attempt to notify that person of the request for the attorney general 
decision. The notice must: 

1. Be in writing and be sent within a reasonable time not later 
than the tenth business day after the date the governmental 
body receives the request for information; and 

2. Include: 

a. A copy of any written request for information, if any, re-
ceived by the governmental body; and 

b. A statement, in the form prescribed by the attorney gen-
eral, that the person is entitled to submit in writing to the 
attorney general within a reasonable time, not later than 
the tenth business day after the date the person receives 
the notice, each reason the person has as to why the in-
formation should be withheld and a letter, memorandum, 
or brief in support of that reason. 

Gov’t Code 552.305(d) 

A request for an attorney general’s decision to determine whether 
contracting information subject to a written request described by 
Government Code 552.371(b) falls within an exception to disclo-
sure under the PIA is considered timely if made not later than the 
13th business day after the date the governmental body receives 
the written request described above. Gov’t Code 552.371(d)(1) 

The statement and copy described above [see Statement to Re-
questor, above] is considered timely if provided to the requestor not 
later than the 13th business day after the date the governmental 
body receives the written request. Gov’t Code 552.371(d)(2) 

A submission and copy described above [see Submission to Attor-
ney General, above] is considered timely if submitted to the attor-
ney general, or sent to the requestor, not later than the 18th busi-
ness day after the date the governmental body receives the written 
request. Gov’t Code 552.371(d)(3)–(4) 

The presumption that information is subject to disclosure [see Time 
for Request, above] does not apply if the governmental body: 

1. Complies with the requirements of Government Code 
552.371(c) in a good faith effort to obtain the information from 
the contracting entity; 

2. Is unable to meet a deadline described by Government Code 
552.371(d) because the contracting entity failed to provide the 
information to the governmental body not later than the 13th 
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business day after the day the governmental body received 
the written request for the information; and 

3. Complies with the requirements of those subsections not later 
than the eighth business day after the governmental body re-
ceives the information from the contracting entity. 

Gov’t Code 552.371(e) 

Nothing in Government Code 552.371 affects the deadlines or du-
ties of a governmental body under Government Code 552.301 re-
garding information the governmental body maintains, including 
contracting information. Gov’t Code 552.371(f) 

The charge for providing a copy of public information shall be an 
amount that reasonably includes all costs related to reproducing 
the public information, including costs of materials, labor, and over-
head. The charges for providing copies of public information may 
not be excessive and may not exceed the actual cost of producing 
the information or for making public information that exists in a pa-
per record available for inspection. 

Charges for providing a copy of public information are considered 
to accrue at the time the governmental body, including a college 
district, advises the requestor that the copy is available on payment 
of the applicable charges. 

All requests received in one calendar day from an individual may 
be treated as a single request for purposes of calculating costs. A 
governmental body may not combine multiple requests from sepa-
rate individuals who submit requests on behalf of an organization. 

Gov’t Code 552.261(a), (d)–(e), .262(a) 

If a request is for 50 or fewer pages of paper records, the charge 
for providing the copy of the public information may not include 
costs of materials, labor, or overhead, but shall be limited to the 
charge for each page of the paper record that is photocopied, un-
less the pages to be photocopied are located in two or more sepa-
rate buildings that are not physically connected with each other or 
a remote storage facility. A connection of two buildings by a cov-
ered or open sidewalk, an elevated or underground passageway, 
or a similar facility is insufficient to cause the buildings to be con-
sidered separate buildings. Gov’t Code 552.261(a), (c) 

If the charge for providing a copy of public information includes 
costs of labor, the requestor may require the governmental body’s 
officer for public information or the officer’s agent to provide the re-
questor with a written statement as to the amount of time that was 
required to produce and provide the copy. The statement must be 
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signed by the officer for public information or the officer’s agent, 
and the officer or agent’s name must be typed or legibly printed be-
low the signature. A charge may not be imposed for providing the 
written statement to the requestor. Gov’t Code 552.261(b) 

The rules adopted by the attorney general shall be used by each 
governmental body in determining charges for providing copies of 
public information and in determining the charge, deposit, or bond 
required for making public information that exists in a paper record 
available for inspection, except to the extent that other law pro-
vides for charges for specific kinds of public information. [See 
GCB(EXHIBIT)] 

A governmental body may determine its own charges for providing 
copies of public information and its own charge, deposit, or bond 
for making public information that exists in a paper record available 
for inspection but may not charge an amount that is greater than 
25 percent more than the amount established by the attorney gen-
eral, unless the governmental body requests an exemption. 

Gov’t Code 552.262(a); 1 TAC 70.1(b) 

A governmental body may request that it be exempt from part or all 
of the rules adopted by the attorney general for determining 
charges for providing copies of public information or the charge, 
deposit, or bond required for making public information that exists 
in a paper record available for inspection. The request must be 
made in writing to the attorney general and must state the reason 
for the exemption. If the attorney general determines that good 
cause exists for exempting a governmental body from a part or all 
of the rules, the attorney general shall give written notice of the de-
termination to the governmental body within 90 days of the re-
quest. On receipt of the determination, the governmental body may 
amend its charges for providing copies of public information or its 
charge, deposit, or bond required for making public information that 
exists in a paper record available for inspection according to the at-
torney general’s determination. Gov’t Code 552.262(c) 

If a request for a copy of public information will result in the imposi-
tion of a charge that exceeds $40, or a request to inspect a paper 
record will result in the imposition of a charge under Government 
Code 552.271 that exceeds $40, the governmental body shall pro-
vide the requestor with a written itemized statement that details all 
estimated charges that will be imposed, including any allowable 
charges for labor or personnel costs. If an alternative less costly 
method of viewing the records is available, the statement must in-
clude a notice that the requestor may contact the governmental 
body regarding the alternative method. A governmental body must 
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inform the requestor of the responsibilities imposed on the reques-
tor by Government Code 552.2615 and of the rights granted by 
that entire section and give the requestor the information needed to 
respond, including: 

1. That the requestor must provide the governmental body with 
a mailing, facsimile transmission, or electronic mail address to 
receive the itemized statement and that it is the requestor's 
choice which type of address to provide; 

2. That the request is considered automatically withdrawn if the 
requestor does not respond in writing to the itemized state-
ment and any updated itemized statement in the time and 
manner required by this section; and 

3. That the requestor may respond to the statement by deliver-
ing the written response to the governmental body by mail, in 
person, by facsimile transmission if the governmental body is 
capable of receiving documents transmitted in that manner, or 
by electronic mail if the governmental body has an electronic 
mail address. 

If the governmental body later determines, but before it makes the 
copy or the paper record available, that the estimated charges will 
exceed the charges detailed in the original itemized statement by 
20 percent or more, the governmental body shall send to the re-
questor a written updated itemized statement that details all esti-
mated charges that will be imposed, including any allowable 
charges for labor or personnel costs. 

Gov’t Code 552.2615(a), (c) 

A request described by Government Code 552.2615(a), above, is 
considered to have been withdrawn by the requestor if the reques-
tor does not respond in writing to the itemized statement by inform-
ing the governmental body within ten business days after the date 
the statement is sent to the requestor that: 

1. The requestor will accept the estimated charges; 

2. The requestor is modifying the request in response to the 
itemized statement; or 

3. The requestor has sent to the attorney general a complaint al-
leging that the requestor has been overcharged for being pro-
vided with a copy of the public information. 

Gov’t Code 552.2615(b) 
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If the actual charges that a governmental body imposes for a copy 
of public information, or for inspecting a paper record under Gov-
ernment Code 552.271, exceeds $40, the charges may not ex-
ceed: 

1. The amount estimated in the updated itemized statement; or 

2. If an updated itemized statement is not sent to the requestor, 
an amount that exceeds by 20 percent or more the amount 
estimated in the original itemized statement. 

Gov’t Code 552.2615(d) 

An itemized statement or updated itemized statement is consid-
ered to have been sent by the governmental body to the requestor 
on the date that: 

1. The statement is delivered to the requestor in person; 

2. The governmental body deposits the properly addressed 
statement in the U.S. mail; or 

3. The governmental body transmits the properly addressed 
statement by electronic mail or facsimile transmission, if the 
requestor agrees to receive the statement by electronic mail 
or facsimile transmission, as applicable. 

A requestor is considered to have responded to the itemized state-
ment or the updated itemized statement on the date that: 

1. The response is delivered to the governmental body in per-
son; 

2. The requestor deposits the properly addressed response in 
the U.S. mail; or 

3. The requestor transmits the properly addressed response to 
the governmental body by electronic mail or facsimile trans-
mission. 

The time deadlines do not affect the application of a time deadline 
imposed on a governmental body for requesting a decision by the 
attorney general under the PIA. 

Gov’t Code 552.2615(e)–(g) 

An officer for public information or the official’s agent may require a 
deposit or bond for payment of anticipated costs for the preparation 
of a copy of public information if: 

Actual Charges 
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1. The officer for public information or the officer’s agent has 
provided the requestor with the written itemized statement re-
quired by Government Code 552.2615 [see Statement of Esti-
mated Charges, above] detailing the estimated charge for 
providing the copy; and 

2. The charge for providing the copy of the public information 
specifically required by the requestor is estimated by the gov-
ernmental body to exceed $100, if the governmental body has 
more than 15 full-time employees, or $50, if the governmental 
body has fewer than 16 full-time employees. 

The officer for public information or the officer’s agent may not re-
quire a deposit or bond as a down payment for copies of public in-
formation that the requestor may request in the future. 

For the purposes of charging for providing copies of public infor-
mation under Government Code Chapter 552, Subchapter F or for 
requesting an attorney general’s opinion under Government Code 
Chapter 552, Subchapter G, a request for a copy of public infor-
mation is considered to have been received by a governmental 
body on the date the governmental body receives the deposit or 
bond for payment of anticipated costs or unpaid amounts if the 
governmental body's officer for public information or the officer's 
agent requires a deposit or bond in accordance with this section. A 
requestor who fails to make a required deposit or post a bond be-
fore the tenth business day after the date the deposit or bond is re-
quired is considered to have withdrawn the request for the copy of 
the public information that precipitated the requirement of the de-
posit or bond. 

Gov’t Code 552.263(a)–(b), (e)–(f) 

If a requestor modifies the request in response to the requirement 
of a deposit or bond, the modified request is considered a separate 
request and is considered received on the date the governmental 
body receives the written modified request. Gov’t Code 
552.263(e-1) 

An officer for public information or the officer’s agent may require a 
deposit or bond for payment of unpaid amounts owing to the gov-
ernmental body in relation to previous requests that the requestor 
has made under the PIA before preparing a copy of public infor-
mation in response to a new request, if those unpaid amounts ex-
ceed $100. The officer for public information or the officer’s agent 
may not seek payment of those unpaid amounts through any other 
means. Gov’t Code 552.263(c) 
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A governmental body that receives a request from a requestor 
who, within the preceding 180 days, has accepted but failed to pay 
written itemized statements of estimated charges from the govern-
mental body as provided under Government Code 552.261(b) may 
require the requestor to pay the estimated charges for the request 
before the request is fulfilled. Gov’t Code 552.2661 

The governmental body must fully document the existence and 
amount of those unpaid amounts or the amount of any anticipated 
costs, as applicable, before requiring a deposit or bond. The docu-
mentation is subject to required public disclosure under the PIA. 
Gov’t Code 552.263(d) 

A governmental body shall provide a copy of public information 
without charge or at a reduced charge if the governmental body 
determines that waiver or reduction of the charge is in the public in-
terest because providing the information primarily benefits the gen-
eral public. 

If the cost to a governmental body of processing the collection of a 
charge for providing a copy of public information will exceed the 
amount of the charge, the governmental body may waive the 
charge. 

Gov’t Code 552.267 

The cost provisions described above do not apply to a publication 
that is compiled and printed by or for a governmental body for pub-
lic dissemination. If the cost of the publication is not determined by 
state law, a governmental body may determine the charge for 
providing the publication. The governmental body may provide the 
publication free of charge if state law does not require a certain 
charge. Gov’t Code 552.270 

If the requestor does not request a copy of public information, a 
charge may not be imposed for making available for inspection any 
public information that exists in a paper record, except as set forth 
below. Gov’t Code 552.271(a) 

If a requested page contains confidential information that must be 
edited from the record before the information can be made availa-
ble for inspection, the governmental body may charge for the cost 
of making a photocopy of the page from which confidential infor-
mation must be edited. No charge other than the cost of the photo-
copy may be imposed. Gov’t Code 552.271(b) 

An officer for public information or the officer’s agent may require a 
requestor to pay, or to make a deposit or post a bond for the pay-
ment of, anticipated personnel costs for making available for in-
spection public information that exists in paper records if: 
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1. The public information specifically requested by the requestor 
is older than five years or completely fills, or when assembled 
will completely fill, six or more archival boxes; and 

2. The officer for public information or agent estimates that more 
than five hours will be required to make the information avail-
able for inspection. 

Gov’t Code 552.271(c) 

If a governmental body has fewer than 16 full-time employees, the 
payment, deposit, or bond may be required only if: 

1. The public information specifically requested by the requestor 
is older than three years or completely fills, or when assem-
bled will completely fill, three or more archival boxes; and 

2. The officer for public information or the officer’s agent esti-
mates that more than two hours will be required to make the 
information available for inspection. 

Gov’t Code 552.271(d) 

In response to a request to inspect information that exists in an 
electronic medium and that is not available directly online to the re-
questor, a charge may not be imposed for access to the infor-
mation unless complying with the request will require programming 
or manipulation of data. If programming or manipulation of data is 
required, the governmental body shall notify the requestor before 
assembling the information and provide the requestor with an esti-
mate of charges that will be imposed to make the information avail-
able. A charge under this section must be assessed in accordance 
with the PIA. 

If public information exists in an electronic form on a computer 
owned or leased by a governmental body and if the public has di-
rect access to that computer through a computer network or other 
means, the electronic form of the information may be electronically 
copied from that computer without charge if accessing the infor-
mation does not require processing, programming, or manipulation 
on the government-owned or government-leased computer before 
the information is copied. If public information exists in an elec-
tronic form on a computer owned or leased by a governmental 
body and if the public has direct access to that computer through a 
computer network or other means and the information requires pro-
cessing, programming, or manipulation before it can be electroni-
cally copied, a governmental body may impose charges in accord-
ance with the PIA. 
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If information is created or kept in an electronic form, a governmen-
tal body is encouraged to explore options to separate out confiden-
tial information and to make public information available to the pub-
lic through electronic access through a computer network or other 
means. 

Gov’t Code 552.272(a)–(d) 

A current or former officer or employee of a governmental body 
who maintains public information on a privately-owned device 
shall: 

1. Forward or transfer the public information to the governmental 
body or a governmental body server to be preserved as pro-
vided by Government Code 552.004(a); or 

2. Preserve the public information in its original form in a backup 
or archive and on the privately-owned device for the time de-
scribed under Government Code 552.004(a). 

Gov’t Code 552.004(b) [See CIA] 

A temporary custodian with possession, custody, or control of pub-
lic information shall surrender or return the information to the gov-
ernmental body not later than the tenth day after the date the of-
ficer for public information of the governmental body or the officer’s 
agent requests the temporary custodian to surrender or return the 
information. The governmental body is considered to receive the 
request for that information on the date the information is surren-
dered or returned to the governmental body. Gov’t Code 
552.233(b), (d) 

A temporary custodian’s failure to surrender or return public infor-
mation is grounds for disciplinary action by the governmental body 
that employs the temporary custodian or any other applicable pen-
alties provided by the PIA or other law. 

Gov’t Code 552.233(c) 

The provisions of Government Code Chapter 441 and Local Gov-
ernment Code Title 6, governing the preservation, destruction, or 
other disposition of records or public information apply to records 
and public information held by a temporary custodian. [See CIA] 
Gov’t Code 552.004(c)  

A current or former officer or employee of a governmental body 
does not have, by virtue of the officer’s or employee’s position or 
former position, a personal or property right to public information 
the officer or employee created or received while acting in an offi-
cial capacity. Gov’t Code 552.233(a) 
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“Temporary custodian” means an officer or employee of a govern-
mental body who, in the transaction of official business, creates or 
receives public information that the officer or employee has not 
provided to the officer for public information of the governmental 
body or the officer’s agent. The term includes a former officer or 
employee of a governmental body who created or received public 
information in the officer’s or employee’s official capacity that has 
not been provided to the officer for public information of the govern-
mental body or the officer’s agent. Gov’t Code 552.003(7) 

The requirements of the PIA do not apply to a governmental body 
during a suspension period determined by the governmental body 
if the governmental body is currently impacted by a catastrophe 
and complies with the requirements of Government Code 552.233. 

“Catastrophe” means a condition or occurrence that interferes with 
the ability of a governmental body to comply with the PIA, includ-
ing: 

1. Fire, flood, earthquake, hurricane, tornado, or wind, rain, or 
snow storm; 

2. Power failure, transportation failure, or interruption of commu-
nication facilities; 

3. Epidemic; or 

4. Riot, civil disturbance, enemy attack, or other actual or threat-
ened act of lawlessness or violence.  

Gov’t Code 552.233(a)–(b) 

A governmental body may suspend the applicability of the require-
ments of the PIA to the governmental body for an initial suspension 
period. The initial suspension period may not exceed seven con-
secutive days and must occur during the period that: 

1. Begins not earlier than the second day before the date the 
governmental body submits notice to the office of the attorney 
general under Government Code 552.233(c); and 

2. Ends not later than the seventh day after the date the govern-
mental body submits that notice.  

Gov’t Code 552.233(d) 

A governmental body may extend an initial suspension period if the 
governing body determines that the governing body is still im-
pacted by the catastrophe on which the initial suspension period 
was based. The initial suspension period may be extended one 
time for not more than seven consecutive days that begin on the 
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day following the day the initial suspension period ends. The gov-
erning body must submit notice of the extension to the office of the 
attorney general on the form prescribed by the office under Gov-
ernment Code 552.233(j). Gov’t Code 552.233(e) 

Notwithstanding another provision of the PIA, a request for public 
information received by a governmental body during a suspension 
period determined by the governmental body is considered to have 
been received by the governmental body on the first business day 
after the date the suspension period ends. Requests are tolled until 
the first business day after the date the suspension period ends. 
Gov’t Code 552.233(g)–(h)  

A governmental body that elects to suspend the applicability of the 
requirements of the PIA to the governmental body must submit no-
tice to the office of the attorney general that the governmental body 
is currently impacted by a catastrophe and has elected to suspend 
the applicability of PIA requirements during the initial suspension 
period determined under Government Code 552.233(d). The notice 
must be on the form prescribed by the office of the attorney general 
under Government Code 552.233(j). Gov’t Code 552.233(c) 

A governmental body that suspends the applicability of the require-
ments of the PIA to the governmental body under Government 
Code 552.233 must provide notice to the public of the suspension 
in a place readily accessible to the public and in each other loca-
tion the governmental body is required to post a notice under the 
Open Meetings Act (OMA). The governmental body must maintain 
the notice of the suspension during the suspension period. Gov’t 
Code 552.233(f) 

A governmental body, including a college district, may establish 
reasonable monthly and yearly limits on the amount of time that 
personnel of the governmental body are required to spend produc-
ing public information for inspection or duplication by a requestor, 
or providing copies of public information to a requestor, without re-
covering its costs attributable to that personnel time. A yearly time 
limit may not be less than 36 hours for a requestor during the 12-
month period that corresponds to the fiscal year of the governmen-
tal body. A monthly time limit may not be less than 15 hours for a 
requestor for a one-month period. Gov’t Code 552.275(a)–(b) 

In determining whether a time limit applies, any time spent comply-
ing with a request for public information submitted in the name of a 
minor, as defined by Family Code 101.003(a), is to be included in 
the calculation of the cumulative amount of time spent complying 
with a request for public information by a parent, guardian, or other 
person who has control of the minor under a court order and with 
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whom the minor resides, unless that parent, guardian, or other per-
son establishes that another person submitted that request in the 
name of the minor. Gov’t Code 552.275(c) 

This section does not apply if the requestor is an individual who, for 
a substantial portion of the individual's livelihood or for substantial 
financial gain, gathers, compiles, prepares, collects, photographs, 
records, writes, edits, reports, investigates, processes, or publishes 
news or information for and is seeking the information for: 

1. Dissemination by a news medium or communication service 
provider, including an individual who supervises or assists in 
gathering, preparing, and disseminating the news or infor-
mation; or an individual who is or was a journalist, scholar, or 
researcher employed by an institution of higher education at 
the time the person made the request for information; or 

2. Creation or maintenance of an abstract plant as described by 
Insurance Code 2501.004. 

This section does not apply if the requestor is an elected official of 
the United States, this state, or a political subdivision of this state. 
This section does not apply if the requestor is a representative of a 
publicly funded legal services organization that is exempt under In-
ternal Revenue Code 501(c)(3). 

"Communication service provider" has the meaning assigned by 
Civil Practice and Remedies Code 22.021. 

"News medium" means a newspaper, magazine or periodical, a 
book publisher, a news agency, a wire service, an FCC-licensed ra-
dio or television station or a network of such stations, a cable, sat-
ellite, or other transmission system or carrier or channel, or a chan-
nel or programming service for a station, network, system, or 
carrier, or an audio or audiovisual production company or internet 
company or provider, or the parent, subsidiary, division, or affiliate 
of that entity, that disseminates news or information to the public by 
any means, including print; television; radio; photographic; me-
chanical; electronic; and other means, known or unknown, that are 
accessible to the public. 

Gov’t Code 552.275(j)–(m) 

If a governmental body establishes a time limit, each time the gov-
ernmental body complies with a request for public information, the 
governmental body shall provide the requestor with a written state-
ment of the amount of personnel time spent complying with that re-
quest and the cumulative amount of time spent complying with re-
quests for public information from that requestor during the 
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applicable yearly or monthly period. The amount of time spent pre-
paring the written statement may not be included in the amount of 
time in the statement provided by the requestor. Gov’t Code 
552.275(d) 

If in connection with a request for public information, the cumula-
tive amount of personnel time spent complying with requests for 
public information from the same requestor equals or exceeds the 
established time limit, the governmental body shall provide the re-
questor with a written estimate of the total cost, including materials, 
personnel time, and overhead expenses, necessary to comply with 
the request. The written estimate must be provided to the requestor 
on or before the tenth day after the date on which the public infor-
mation was requested. The amount of this charge relating to the 
cost of locating, compiling, and producing the public information 
shall be established by rules prescribed by the attorney general. 
Gov’t Code 552.275(e) 

If the governmental body determines that additional time is re-
quired to prepare the written estimate and provides the requestor 
with a written statement of that determination, the governmental 
body must provide the written estimate as soon as practicable, but 
on or before the tenth day after the date the governmental body 
provided the statement. Gov’t Code 552.275(f) 

If a governmental body provides a requestor with the written esti-
mate and the time limits prescribed by 552.275(a) regarding the re-
questor have been exceeded, the governmental body is not re-
quired to produce public information for inspection or duplication or 
to provide copies of public information in response to the reques-
tor’s request unless on or before the tenth day after the date the 
governmental body provided the written estimate, the requestor 
submits payment of the amount stated in the written estimate. 

If the requestor fails or refuses to submit payment, the requestor is 
considered to have withdrawn the requestor’s pending request for 
public information. 

Gov’t Code 552.275(g)–(h) 

This section does not prohibit a governmental body from providing 
a copy of public information without charge or at a reduced rate un-
der Government Code 552.267, or from waiving a charge for 
providing a copy of public information under Section 552.267 [see 
Waivers, above]. Gov’t Code 552.275(i) 

This provision applies only to a request made by a requestor who 
has made a previous request to a governmental body that has not 
been withdrawn, for which the governmental body has located and 
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compiled documents in response, and for which the governmental 
body has issued a written estimate of charges that remains unpaid 
on the date the requestor submits the new request.  A governmen-
tal body is not required to locate, compile, produce, or provide cop-
ies of documents or prepare a written estimate in response to a 
new request until the date the requestor pays each unpaid written 
estimate in connection with a previous request or withdraws the 
previous request to which the written estimate applies. Gov’t Code 
552.275(e-1) 

The only suit a governmental body, including a college district, may 
file seeking to withhold information from a requestor is a suit that: 

1. Is filed in a Travis County district court against the attorney 
general in accordance with Government Code 552.325; and 

2. Seeks declaratory relief from compliance with a decision by 
the attorney general issued under Government Code Chapter 
552, Subchapter G. 

The governmental body must bring the suit not later than the 30th 
calendar day after the date the governmental body receives the de-
cision of the attorney general determining that the requested infor-
mation must be disclosed to the requestor. If the governmental 
body does not bring suit within that period, the governmental body 
shall comply with the decision of the attorney general. If the gov-
ernmental body wishes to preserve an affirmative defense for its of-
ficer for public information, as provided by Government Code 
552.353(b)(3), suit must be filed not later than the tenth calendar 
day after receipt of a decision by the attorney general that the infor-
mation is public. 

Gov’t Code 552.324, .353(b)(3) 

A member of the public is required to provide the following infor-
mation when submitting a written request to a law enforcement 
agency for information recorded by a body-worn camera: 

1. The date and approximate time of the recording; 

2. The specific location where the recording occurred; and 

3. The name of one or more persons known to be a subject of 
the recording. 

A failure to provide all of the information required to be part of a re-
quest for recorded information does not preclude the requestor 
from making a future request for the same recorded information. 

Occupations Code 1701.661(a)–(b) 
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A law enforcement agency may: 

1. Seek to withhold information subject to Occupations Code 
1701.661(d) in accordance with procedures provided by Gov-
ernment Code 552.301; 

2. Assert any exceptions to disclosure in the PIA or other law; or 

3. Release information requested in accordance with Occupa-
tions Code 1701.661(a) after the agency redacts any infor-
mation made confidential under the PIA or other law. 

Occupations Code 1701.661(e) 

Notwithstanding Government Code 552.301(b) [see Time for Re-
quest, above], a governmental body's request for a decision from 
the attorney general about whether a requested body-worn camera 
recording falls within an exception to public disclosure is consid-
ered timely if made not later than the 20th business day after the 
date of receipt of the written request. Occupations Code 
1701.662(a) 

Notwithstanding Government Code 552.301(d) [see Statement to 
Requestor, above], a governmental body's response to a requestor 
regarding a requested body-worn camera recording is considered 
timely if made not later than the 20th business day after the date of 
receipt of the written request. Occupations Code 1701.662(b) 

Notwithstanding Government Code 552.301(e) [see Submission to 
Attorney General, above], a governmental body's submission to the 
attorney general of the information required by that subsection re-
garding a requested body-worn camera recording is considered 
timely if made not later than the 25th business day after the date of 
receipt of the written request. Occupations Code 1701.662(c) 

Notwithstanding Government Code 552.301(e-1) [see Submission 
to Attorney General, above], a governmental body's submission to 
a requestor of the information required by that subsection regard-
ing a requested body-worn camera recording is considered timely if 
made not later than the 25th business day after the date of receipt 
of the written request. Occupations 1701.662(d) 

Notwithstanding Government Code 552.221(d) [see Time for Re-
sponse, above], an officer for public information who is employed 
by a governmental body and who receives a voluminous request in 
accordance with Occupations Code 1701.661(a) is considered to 
have promptly produced the information for purposes of Section 
552.221 if the officer takes the actions required under Section 
552.221 before the 21st business day after the date of receipt of 
the written request. 
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"Voluminous request" includes: 

1. A request for body-worn camera recordings from more than 
five separate incidents; 

2. More than five separate requests for body-worn camera re-
cordings from the same person in a 24-hour period, regard-
less of the number of incidents included in each request; or 

3. A request or multiple requests from the same person in a 24-
hour period for body-worn camera recordings that, taken to-
gether, constitute more than five total hours of video footage. 

Occupations Code 1701.663 
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Note:  For information on employee expression on campus, see 
DGC. For information on student expression on campus, 
see FLA. For use of the college district’s mail system, 
see CHE. 

An officer or employee of the state or of a political subdivision of 
the state, including a college district, who is acting or purporting to 
act in an official capacity may not, because of a person’s race, reli-
gion, color, sex, or national origin: 

1. Refuse to permit the person to use facilities open to the public 
and owned, operated, or managed by or on behalf of the state 
or of a political subdivision of the state; 

2. Refuse to permit the person to participate in a program 
owned, operated, or managed by or on behalf of the state or 
of a political subdivision of the state; 

3. Refuse to grant a benefit to the person; or 

4. Impose an unreasonable burden on the person. 

Civ. Prac. and Rem. Code 106.001(a) 

A governmental entity, including a college district, shall take no ac-
tion respecting an establishment of religion, or prohibiting the free 
exercise thereof; or abridging the freedom of speech, or of the 
press; or the right of the people peaceably to assemble, and to pe-
tition the board for a redress of grievances. U.S. Const. Amend. I, 
XIV 

A “traditional public forum” includes locations, such as sidewalks 
and parks, where members of the public have historically been per-
mitted to gather and speak on any topic. Cornelius v. NAACP Legal 
Def. & Educ. Fund, Inc., 473 U.S. 788 (1985)  An institution’s prop-
erty is not a traditional public forum, with the exception of side-
walks, streets, and parks that are indistinguishable from surround-
ing city property. Widmar v. Vincent, 454 U.S. 263 (1981); Brister v. 
Faulkner, 214 F.3d 675 (2000)  

If an institution’s property is deemed a traditional public forum, the 
entity may exclude particular content if that entity can assert a 
compelling governmental interest that is narrowly tailored to ad-
dress that interest, a standard referred to as the “strict scrutiny” 
standard. The institution can also enforce viewpoint-neutral time, 
place, and manner restrictions to meet a compelling governmental 
interest if a sufficient number of alternative communication chan-
nels are available. Perry Educ. Ass'n v. Perry Local Educators' 
Ass'n, 460 U.S. 37 (1983) 
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A “designated public forum” is a forum that a college or university 
intentionally opens to the general public to discuss matters of pub-
lic concern. Cornelius v. NAACP Legal Def. and Educ. Fund, Inc., 
473 U.S. 788 (1985).  Once designated, an institution may enforce 
reasonable time, place, and manner restrictions. Widmar v. Vin-
cent, 454 U.S. 263 (1981).  Any content limitations are subject to 
the strict scrutiny standard described above. Chiu v. Plano Indep. 
School Dist., 260 F.3d 330 (5th Cir. 2001)   

A “limited public forum” is a forum that an institution opens to a par-
ticular group of speakers or for discussion regarding a particular 
topic. Christian Legal Society v. Martinez, 130 S.Ct. 2971 (2010); 
Rosenberger v. Rector & Visitors of Univ. of Va., 515 U.S. 819 
(1995).  Within a limited public forum, limits on expression must be 
viewpoint-neutral and reasonable in light of the purpose of the fo-
rum. The government may impose reasonable time, place, and 
manner restrictions, as long as these restrictions do not relate to 
the content of the expression. Cornelius v. NAACP Legal Def. and 
Educ. Fund, Inc., 473 U.S. 788 (1985)   

To distinguish between a designated public forum and a limited 
public forum, courts consider two factors: (1) the intent of the insti-
tution regarding the forum, and (2) the forum’s nature and compati-
bility with particular speech. Justice for All v. Faulkner, 410 F.3d 
760 (5th Cir. 2005); Chiu v. Plano Indep. School Dist., 260 F.3d 330 
(5th Cir. 2001) 

If an institution has not opened a public forum, it remains a “non-
public forum.” Although limits on expression must be reasonable 
and viewpoint neutral even within a nonpublic forum, an institution 
will have greater discretion to control the content of speech within 
such a forum. Cornelius v. NAACP Legal Def. and Educ. Fund, 
Inc., 473 U.S. 788 (1985) 

The mere dissemination of ideas on the campus of an institution of 
higher education may not be restricted on the basis of conventions 
of decency, regardless of how offensive those ideas are to good 
taste. However, an institution has the authority to enforce reasona-
ble regulations as to the time, place, and manner of speech and its 
dissemination. Papish v. Bd. of Curators, 410 U.S. 667 (1973); 
Healy v. James, 408 U.S. 169 (1972) [See also CHE for use of the 
college district’s mail system] 

An institution of higher education, including a college district, shall: 

1. Ensure that the common outdoor areas of the institution's 
campus are deemed traditional public forums; and 
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2. Permit any person to engage in expressive activities in those 
areas of the institution's campus freely, as long as the per-
son's conduct is not unlawful, and does not materially and 
substantially disrupt the functioning of the institution. 

Education Code 51.9315(c)  

Education Code 51.9315(c) and (d) do not limit the right of student 
expression at other campus locations or prohibit faculty members 
from maintaining order in the classroom. Education Code 
51.9315(e) 

An institution of higher education may adopt a policy that imposes 
reasonable restrictions on the time, place, and manner of expres-
sive activities in the common outdoor areas of the institution's cam-
pus if those restrictions: 

1. Are narrowly tailored to serve a significant institutional inter-
est; 

2. Employ clear, published, content-neutral, and viewpoint-neu-
tral criteria; 

3. Provide for ample alternative means of expression; and 

4. Allow members of the university community to assemble or 
distribute written material without a permit or other permission 
from the institution. 

Education Code 51.9315(d) 

By August 1, 2020, each institution of higher education shall adopt 
a policy detailing students' rights and responsibilities regarding ex-
pressive activities at the institution. The policy must: 

1. Allow any person to, subject to reasonable restrictions 
adopted under Education Code 51.9315(d), engage in ex-
pressive activities on campus, including by responding to the 
expressive activities of others; and student organizations and 
faculty to, subject to Education Code 51.9315(h), invite 
speakers to speak on campus; 

2. Establish disciplinary sanctions for students, student organi-
zations, or faculty who unduly interfere with the expressive 
activities of others on campus; 

3. Include a grievance procedure for addressing complaints of a 
violation of this section; 

4. Be approved by a majority vote of the institution's governing 
board before final adoption; and 

5. Be posted on the institution's internet website. 

Education Code 51.9315(f) 
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An institution of higher education may not take action against a stu-
dent organization or deny the organization any benefit generally 
available to other student organizations at the institution on the ba-
sis of a political, religious, philosophical, ideological, or academic 
viewpoint expressed by the organization or of any expressive activ-
ities of the organization. Education Code 51.9315(g) 

In determining whether to approve a speaker to speak on campus 
or in determining the amount of a fee to be charged for use of the 
institution's facilities for purposes of engaging in expressive activi-
ties, an institution of higher education: 

1. May consider only content-neutral and viewpoint-neutral crite-
ria related to the needs of the event, such as: 

a. The proposed venue and the expected size of the audi-
ence; 

b. Any anticipated need for campus security; 

c. Any necessary accommodations; and 

d. Any relevant history of compliance or noncompliance by 
the requesting student organization or faculty member 
with the institution's policy adopted under Education 
Code 51.9315(f) and any other relevant policies; and 

2. May not consider any anticipated controversy related to the 
event. 

Education Code 51.9315(h) 

Each institution of higher education shall develop materials, pro-
grams, and procedures to ensure that the institution's employees 
responsible for educating or disciplining students understand the 
requirements of this section and all policies adopted by the institu-
tion in accordance with this section. Education Code 51.9315(j) 

Each institution of higher education shall make the institution's poli-
cies adopted in accordance with this section available to students 
enrolled at and employees of the institution by including the poli-
cies in the institution's student handbook and personnel handbook, 
providing a copy of each policy to students during the institution's 
freshman or transfer student orientation, and posting the policies 
on the institution's internet website. Education Code 51.9315(i) 

Not later than December 1, 2020, each institution of higher educa-
tion shall prepare, post on the institution's internet website, and 
submit to the governor and the members of the legislature a report 
regarding the institution's implementation of the requirements un-
der this section. Education Code 51.9315(k) 
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The governing board of each junior college district shall be author-
ized to fix and collect rentals, rates, charges, and/or fees from stu-
dents and others for the occupancy, use, or availability of all or any 
of its property, buildings, structures, activities, operations, or facili-
ties, in such amounts and in such manner as may be determined 
by such board. Education Code 130.123(c) 

The entity, including a college district, that owns or controls a public 
building shall make the building available for use as a polling place 
in any election that covers territory in which the building is located. 
If more than one authority requests the use of the building for the 
same day and simultaneous use is impractical, the entity that owns 
or controls the building shall determine which authority may use 
the building. Election Code 43.031(c) 

No charge, including a charge for personnel, utilities, or other ex-
penses incurred before or after regular business hours, may be 
made for the use of a public building for a polling place if the day of 
the election is a day on which the building is normally open for 
business. If the day of an election is a day on which the building is 
not normally open for business, a charge may be made only for re-
imbursement of the actual expenses resulting from use of the 
building in the election. Election Code 43.033(a) 

“Electioneering” includes the posting, use, or distribution of political 
signs or literature. The term does not include the distribution of a 
notice of a party convention authorized under Election Code 
172.1114. Election Code 61.003(b)(1), 85.036(f)(2) 

A person commits an offense if, during the voting period and within 
100 feet of an outside door through which a voter may enter the 
building in which a polling place is located, the person loiters or 
electioneers for or against any candidate, measure, or political 
party. 

The entity that owns or controls a public building being used as a 
polling place may not, at any time during the voting period, prohibit 
electioneering on the building's premises outside of the area de-
scribed above, but may enact reasonable regulations concerning 
the time, place, and manner of electioneering. 

Election Code 61.003(a)–(a-1) 

During the time an early voting polling place is open for the con-
duct of early voting, a person may not electioneer for or against 
any candidate, measure, or political party in or within 100 feet of an 
outside door through which a voter may enter the building or struc-
ture in which the early voting polling place is located. A person 
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commits an offense if the person electioneers in violation of this 
provision. 

The entity that owns or controls a public building being used as an 
early voting polling place may not, at any time during the early vot-
ing period, prohibit electioneering on the building's premises out-
side of the area described above, but may enact reasonable regu-
lations concerning the time, place, and manner of electioneering. 

Election Code 85.036(a)–(b), (d) 

No charge may be made for the use of a public building for a pre-
cinct, county, or senatorial district convention except for reimburse-
ment for the actual expenses resulting from use of the building for 
the convention. The reimbursing authority is entitled to an itemized 
statement of expenses before making remittance. A person com-
mits an offense if the person assesses a charge for the use of a 
public building for a precinct, county, or senatorial district conven-
tion in violation of this provision. Election Code 174.0631 

“Search and rescue dogs” mean canines that are trained or being 
trained to assist a nationally recognized search and rescue agency 
in search and rescue activities. Health and Safety Code 785.001(4) 

The owner, manager, or operator of a public facility, or an em-
ployee or other agent of the owner, manager, or operator, may not 
deny a search and rescue dog admittance to the facility. The 
owner, manager, or operator of a public facility, or an employee or 
other agent of the owner, manager, or operator, may not deny a 
search and rescue dog’s handler admittance to the facility because 
of the presence of the handler's search and rescue dog. The dis-
crimination prohibited by this section includes: 

1. Refusing to allow a search and rescue dog or the dog’s han-
dler to use or be admitted to a public facility; 

2. A ruse or subterfuge calculated to prevent or discourage a 
search and rescue dog or the dog’s handler from using or be-
ing admitted to a public facility; and 

3. Failing to make a reasonable accommodation in a policy, 
practice, or procedure to allow a search and rescue dog or 
the dog's handler to be admitted to a public facility. 

Health and Safety Code 785.002(a)–(b), (d) 

The owner, manager, or operator of a common carrier, airplane, 
railroad train, motor bus, streetcar, boat, or other public convey-
ance or mode of transportation operating within this state, or an 

Political Party 
Conventions 
 

Search and Rescue 
Dogs 

Public Facility 

Transportation 
 



  
  
  
COMMUNITY EXPRESSION AND USE OF COLLEGE DISTRICT FACILI-
TIES 

GD 

 (LEGAL) 
 

DATE ISSUED: 11/3/201710/28/2019    7 of 8 
UPDATE 3337  
GD(LEGAL)-PJC  

 

employee or other agent of the owner, manager, or operator, may 
not: 

1. Refuse to accept as a passenger a search and rescue dog or 
the dog’s handler; or 

2. Require the dog’s handler to pay an additional fare because 
of the search and rescue dog. 

Health and Safety Code 785.002(c) 

A search and rescue dog’s handler is entitled to full and equal ac-
cess, in the same manner as other members of the general public, 
to all housing accommodations offered for rent, lease, or compen-
sation in this state, subject to any condition or limitation established 
by law that applies to all persons, except that the handler may not 
be required to pay an extra fee or charge or security deposit for the 
search and rescue dog. Health and Safety Code 785.002(f) 

“Handler” means a person who handles a search and rescue dog 
and who is certified by the National Association for Search and 
Rescue or another state or nationally recognized search and res-
cue agency. Health and Safety Code 785.001(1) 

A person may ask a search and rescue dog handler to display 
proof that the handler is a person with a certification issued by the 
National Association for Search and Rescue or another state or na-
tionally recognized search and rescue agency. Health and Safety 
Code 785.005 

A handler who accompanies a search and rescue dog shall keep 
the dog properly harnessed or leashed. A person may maintain a 
cause of action against a dog’s handler for personal injury, property 
damage, or death resulting from the failure of the dog’s handler to 
properly harness or leash the dog under the same law applicable 
to other causes brought for the redress of injuries caused by ani-
mals. The handler of a search and rescue dog is liable for any 
property damage caused by the search and rescue dog to a public 
facility or to housing accommodations. Health and Safety Code 
785.004(a)–(b) 

A policy relating to the use of a public facility by a designated class 
of persons from the general public may not prohibit the use of the 
particular public facility by a search and rescue dog or the dog’s 
handler. Health and Safety Code 785.002(e) 

A person who violates Health and Safety Code 785.002 commits 
an offense. An offense under this subsection is a misdemeanor 
punishable by a fine of not less than $300 or more than $1,000. It 
is a defense to prosecution that the actor requested the search and 
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rescue dog handler’s credentials under Health and Safety Code 
785.005 and the handler failed to provide the actor with the creden-
tials. Health and Safety Code 785.003 
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It is unlawful for any person to trespass on the grounds of any state 
institution of higher education of this state, including a college dis-
trict, or damage or deface any of the buildings, statues, monu-
ments, memorials, trees, shrubs, grasses, or flowers on the 
grounds of any state institutions of higher education. Education 
Code 51.204 

A person commits an offense if the person, alone or in concert with 
others, intentionally engages in disruptive activity on the campus or 
property of an institution of higher education, including a college 
district. For purposes of this section, disruptive activity is: 

1. Obstructing or restraining the passage of persons in an exit, 
entrance, or hallway of any building without the authorization 
of the administration of the school. 

2. Seizing control of a building or portion of a building to interfere 
with an administrative, educational, research, or other author-
ized activity. 

3. Preventing or attempting to prevent by force or violence or the 
threat of violence a lawful assembly authorized by the school 
administration so that a person attempting to participate in the 
assembly is unable to participate due to the use of force or vi-
olence or due to a reasonable fear that force or violence is 
likely to occur. 

4. Disrupting by force or violence or the threat of force or vio-
lence a lawful assembly in progress. 

5. Obstructing or restraining the passage of a person at an exit 
or entrance to the campus or property or preventing or at-
tempting to prevent by force or violence or by threats of force 
or violence the ingress or egress of a person to or from the 
property or campus without the authorization of the admin-
istration of the school. 

An offense under this section is a Class B misdemeanor. 

Education Code 37.123(b), 51.935(a)–(c) 

A period of disruption is any period in which it reasonably appears 
that there is a threat of destruction to institutional property, injury to 
human life on the campus or facility, or a threat of willful disruption 
of the orderly operation of the campus or facility. Education Code 
51.231 

During periods of disruption, as determined by the chief administra-
tive officer of a state-supported institution of higher education, the 
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chief administrative officer, or an officer or employee of the institu-
tion designated by the chief administrative officer to maintain order 
on the campus or facility of the institution, may require that any 
person on the campus or facility present evidence of identification, 
or if the person is a student or employee of the institution, the stu-
dent or employee official institutional identification card or other evi-
dence of the person’s relationship with the institution. 

If any person refuses or fails upon request to present evidence of 
identification, or if the person is a student or employee of the insti-
tution, the person’s student or employee official identification card, 
or other evidence of relationship with the institution, and if it rea-
sonably appears that the person has no legitimate reason to be on 
the campus or facility, the person may be ejected from the campus 
or facility. 

Education Code 51.232 

During periods of disruption, the chief administrative officer of a 
campus or other facility of a state-supported institution of higher 
education, or an officer or employee of the institution designated by 
the chief administrative officer to maintain order on the campus or 
facility, may notify a person that consent to remain on the campus 
or facility has been withdrawn whenever there is reasonable cause 
to believe that the person has willfully disrupted the orderly opera-
tion of the campus or facility and that the person’s presence on the 
campus or facility will constitute a substantial and material threat to 
the orderly operation of the campus or facility. 

In no case shall consent be withdrawn for longer than 14 days from 
the date on which consent was initially withdrawn. Whenever con-
sent is withdrawn by any authorized officer or employee other than 
the chief administrative officer, the officer or employee shall submit 
a written report to the chief administrative officer within 24 hours, 
unless the authorized officer or employee has reinstated consent 
for the person to remain on the campus. The report must contain 
all of the following: 

1. The description of the person from whom consent was with-
drawn, including, if available, the person's name, address, 
and phone number; and 

2. A statement of the facts giving rise to the withdrawal of con-
sent. 

If the chief administrative officer or, in his absence, a person desig-
nated by the officer for this purpose, upon reviewing the written re-
port described in Education Code 51.235, finds that there was rea-
sonable cause to believe that the person has willfully disrupted the 
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orderly operation of the campus or facility, and that the person’s 
presence on the campus or facility will constitute a substantial and 
material threat to the orderly operation of the campus or facility, the 
officer or designee may enter written confirmation upon the report 
of the action taken by the officer or employee. 

If the chief administrative officer, or in his absence, the person des-
ignated by the officer, does not confirm the action of the officer or 
employee within 24 hours after the time that consent was with-
drawn, the action of the officer or employee shall be deemed void 
and of no force or effect, except that any arrest made during the 
period shall not for this reason be deemed not to have been made 
for probable cause. 

Education Code 51.233, .235–.236 

When the chief administrative officer of a campus or other facility of 
a state-supported institution of higher education, or an officer or 
employee of the institution designated by him to maintain order on 
the campus or facility, decides to withdraw consent for any person 
to remain on the campus or facility, he shall notify that person in 
writing that consent to remain is withdrawn. The written notice must 
contain all of the following: 

1. That consent to remain on the campus has been withdrawn 
and the number of days for which consent has been with-
drawn, not to exceed 14; 

2. The name and job title of the person withdrawing consent, 
along with an address where the person withdrawing consent 
can be contacted during regular working hours; 

3. A brief statement of the activity or activities resulting in the 
withdrawal of consent; and 

4. Notification that the person from whom consent has been 
withdrawn is entitled to a hearing on the withdrawal not later 
than three days from the date of receipt by the chief adminis-
trative officer of a request for a hearing. 

Education Code 51.234 

A person from whom consent has been withdrawn may submit a 
written request for a hearing on the withdrawal to the chief adminis-
trative officer within the 14-day period. The written request must 
state the address to which notice of hearing is to be sent. The chief 
administrative officer shall grant a hearing not later than three days 
from the date of receipt of the request and shall immediately mail a 
written notice of the time, place, and date of the hearing to the per-
son. 
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The hearing shall be held before a duly designated discipline com-
mittee or authorized hearing officer of the institution in accordance 
with Education Code 51.243. In no instance shall the person issu-
ing the withdrawal notice or causing it to be issued serve on any 
committee where the validity of his order of withdrawal is in ques-
tion. 

Education Code 51.237 

A person from whom consent to remain on the campus of a state-
supported institution of higher education has been withdrawn is en-
titled, in addition to the procedures set out in Education Code 
51.234, to the following:  

1. To be represented by counsel; 

2. To the right to call and examine witnesses and to cross-exam-
ine adverse witnesses; 

3. To have all matters upon which the decision may be based in-
troduced into evidence at the hearing in the person’s pres-
ence; 

4. To have the decision based solely on the evidence presented 
at the hearing; 

5. To prohibit the introduction of statements made against the 
person unless the person has been advised of their content 
and the names of the persons who made them, and has been 
given the opportunity to rebut unfavorable inferences that 
might otherwise be drawn; and 

6. To have all findings made at the hearing be final, subject only 
to the person’s right to appeal to the president and the gov-
erning board of the institution. 

Education Code 51.243 

The chief administrative officer shall reinstate consent whenever he 
has reason to believe that the presence of the person from whom 
consent was withdrawn will not constitute a substantial and mate-
rial threat to the orderly operation of the campus or facility. Educa-
tion Code 51.238 

Any person who has been notified by the chief administrative of-
ficer of a campus or facility of a state-supported institution of higher 
education, or by an officer or employee designated by the chief ad-
ministrative officer to maintain order on the campus or facility, that 
consent to remain on the campus or facility has been withdrawn 
pursuant to Education Code 51.233, who has not had consent rein-
stated, and who willfully and knowingly enters or remains upon the 
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campus or facility during the period for which consent has been 
withdrawn, is guilty of a misdemeanor, and is subject to punish-
ment as set out in Education Code 51.244. 

This section does not apply to any person who enters or remains 
on the campus or facility for the sole purpose of applying to the 
chief administrative officer or authorized officer or employee for the 
reinstatement of consent or for the sole purpose of attending a 
hearing on the withdrawal. 

Education Code 51.239 

Every student or employee who has been suspended or dismissed 
from a state-supported institution of higher education after a hear-
ing, in accordance with procedures established by the institution, 
for disrupting the orderly operation of the campus or facility of the 
institution, as a condition of the suspension or dismissal, may be 
denied access to the campus or facility, or both, of the institution for 
the period of suspension, and in the case of dismissal, for a period 
not to exceed one year. A person who has been notified by per-
sonal service of the suspension or dismissal and condition and 
who willfully and knowingly enters upon the campus or facility of 
the institution to which the person has been denied access, without 
the express written permission of the chief administrative officer of 
the campus or facility, is guilty of a misdemeanor and is subject to 
punishment as set out in Section 51.244. Education Code 
51.241(a)–(b) 

No person may refuse or fail to leave a building under the control 
and management of a public agency, including a state-supported 
institution of higher education, during those hours of the day or 
night when the building is regularly closed to the public, upon being 
requested to do so by a guard, watchman, or other employee of a 
public agency, including a state-supported institution of higher edu-
cation, controlling and managing the building or property, if the sur-
rounding circumstances are such as to indicate that the individual 
or individuals have no apparent lawful business to pursue. Educa-
tion Code 51.242 

A person may not explode or ignite fireworks within 600 feet of an 
institution of higher education, including a college district, unless 
the person receives authorization in writing from that organization. 
Occupations Code 2154.251(a)(1) 

Note: For information regarding the possession and display of 
firearms and other weapons, see CHF. 
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Unless subject to an exception under law, an individual who is 
younger than 21 years of age commits an offense if the individual: 

1. Possesses, purchases, consumes, or accepts a cigarette, e-
cigarette, or tobacco product; or 

2. Falsely represents himself or herself to be 21 years of age or 
older by displaying proof of age that is false, fraudulent, or not 
actually proof of the individual's own age in order to obtain 
possession of, purchase, or receive a cigarette, e-cigarette, or 
tobacco product. 

Health and Safety Code 161.252 

A person commits an offense if the person, with criminal negli-
gence, sells, gives, or causes to be sold or given a cigarette, e-cig-
arette, or tobacco product to someone who is younger than 21 
years of age, or to another person who intends to deliver it to 
someone who is younger than 21 years of age. Health and Safety 
Code 161.082(a) 

A political subdivision may not adopt or enforce an ordinance or re-
quirement relating to the lawful age to sell, distribute, or use ciga-
rettes, e-cigarettes, or tobacco products that is more stringent than 
a requirement prescribed by Health and Safety Code Chapter 161, 
Subchapter H.  

Health and Safety Code 161.089(b) [See FLBD] 
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A political subdivision, including a college district, or private entity 
that receives state funds may not use the funds to pay: 

1. Lobbying expenses incurred by the recipient of the funds; 

2. A person or entity that is required to register with the Texas 
Ethics Commission under Government Code Chapter 305; 

3. Any partner, employee, employer, relative, contractor, consult-
ant, or related entity of a person or entity described by item 2; 
or 

4. A person or entity that has been hired to represent associa-
tions or other entities for the purpose of affecting the outcome 
of legislation, agency rules, ordinances, or other government 
policies. 

Gov’t Code 556.0055(a) 

A state agency, including a college district, may not use appropri-
ated money to employ, as a regular full-time or part-time or contract 
employee, a person who is required by Government Code Chapter 
305 to register as a lobbyist. Except for an institution of higher edu-
cation as defined by Education Code 61.003, including a commu-
nity college district, a state agency may not use any money under 
its control to employ or contract with an individual who is required 
by Government Code Chapter 305 to register as a lobbyist. 

A state agency may not use appropriated money to pay, on behalf 
of the agency or an officer or employee of the agency, membership 
dues to an organization that pays part or all of the salary of a per-
son who is required by Chapter 305 to register as a lobbyist. This 
provision does not apply to the payment by a state agency of mem-
bership fees under Government Code Chapter 81. 

Gov’t Code 556.005(a)–(b) 

A state agency may not use appropriated money to attempt to influ-
ence the passage or defeat of a legislative measure. This re-
striction does not prohibit a state officer or employee from using 
state resources to provide public information or to provide infor-
mation responsive to a request. A state employee who causes an 
employee to be discharged, demoted, or otherwise discriminated 
against for providing permitted information is subject to immediate 
termination of employment. Gov’t Code 556.006–.007 

A state agency may not use appropriated money to compensate a 
state officer or employee who violates Government Code 556.005 
or 556.006(a) or who is subject to termination under Government 
Code 556.007. Gov’t Code 556.008 
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Government Code Chapter 556 does not prohibit the payment of 
reasonable dues to an organization that represents student inter-
ests before the legislature or the U.S. Congress from that portion of 
mandatory student service fees that is allocated to the student gov-
ernment organization at an institution of higher education. A man-
datory student service fee may not be used to influence the out-
come of an election. Gov’t Code 556.002(b) 

A state agency shall provide each officer and employee of the 
agency a copy of Government Code 556.004 [see BBBB], 556.005, 
556.006, 556.007, and 556.008 and require a signed receipt on de-
livery. A new copy and receipt are required if one of those provi-
sions is changed. A state agency shall maintain receipts collected 
from current officers and employees under this section in a manner 
accessible for public inspection. Gov’t Code 556.009 

A political subdivision that enters or has entered into a contract for 
consulting services with a state agency, regardless of whether the 
term of the contract has expired, shall prominently display on the 
political subdivision’s internet website the following regarding con-
tracts for services that would require a person to register as a lob-
byist under Government Code Chapter 305: 

1. The execution dates; 

2. The contract duration terms, including any extension options; 

3. The effective dates; 

4. The final amount of money the political subdivision paid in the 
previous fiscal year; and 

5. A list of all legislation advocated for, on, or against by all par-
ties and subcontractors to the contract, including the position 
taken on each piece of legislation in the prior fiscal year. 

In lieu of displaying the items described above that would require a 
person to register as a lobbyist under Government Code Chapter 
305, a political subdivision may post on the political subdivision’s 
internet website the contract for those services. 

Gov’t Code 2254.030(a)–(b) 

An agency or political subdivision of the state, including a college 
district, shall report to the Office of Federal-State Relations any 
contract between the agency or political subdivision and a federal-
level government relations consultant. 

A state agency or political subdivision shall submit one report not 
later than the 30th day after the contract is executed and a second 
report not later than the 30th day after the contract is terminated. 
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The report must include: 

1. The name of the consultant or consulting firm; 

2. The issue on which the consultant was hired to consult; and 

3. The amount of compensation paid or to be paid to the con-
sultant under the contract. 

This section does not apply to a political subdivision whose federal-
level government relations consultant is required by other law to 
disclose, report, and make available the required information to the 
public and a federal or state entity. 

Gov’t Code 751.016 

In accordance with Education Code 130.0103, the board of trus-
tees of a junior college district may establish and operate a dual 
usage educational complex to provide a shared facility for the edu-
cational activities of the district and other participating entities, in-
cluding counties and municipalities located in whole or in part in 
the service area of the junior college district. [See GH and GI] Edu-
cation Code 130.0103(a)  

A state agency, including a college district, shall require any con-
tractor who has access to a state computer system or database to 
complete a cybersecurity training program certified under Govern-
ment Code 2054.519 as selected by the agency. The cybersecurity 
training program must be completed by a contractor during the 
term of the contract and during any renewal period. The cybersecu-
rity training program must be included in the terms of a contract 
awarded by a state agency to a contractor.  

“Contractor” includes a subcontractor, officer, or employee of the 
contractor. 

Gov’t Code 2054.5192(a)–(d) 

A contractor required to complete a cybersecurity training program 
under this section shall verify completion of the program to the con-
tracting state agency. The person who oversees contract manage-
ment for the agency shall: 

1. Report the contractor’s completion to the department; and 

2. Periodically review agency contracts to ensure compliance 
with this section. 

Gov’t Code 2054.5192(e) 
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Note: For information regarding required cybersecurity training 
for contractors, see GG. 

The board of trustees of a junior college district may establish and 
operate a dual usage educational complex to provide a shared fa-
cility for the educational activities of the district and other participat-
ing entities. 

The board of trustees may enter into a cooperative agreement gov-
erning the operation and use of the complex with the governing 
bodies of one or more of the following entities: a county, municipal-
ity, or school district located in whole or in part in the service area 
of the junior college district; or another institution of higher educa-
tion with a campus or other educational facility located in the same 
state uniform service region as adopted by the Coordinating Board. 

The junior college district shall coordinate and supervise the opera-
tion of the complex. The use and the costs associated with the es-
tablishment and operation of the complex shall be shared by the 
district and the other participating entities under the terms of the 
cooperative agreement. 

Education Code 130.0103 

An independent school district and an institution of higher educa-
tion, including a college district, located wholly or partially in the 
boundaries of the county in which the district is located, may con-
tract for the district to contribute district resources to pay a portion 
of the costs of the design or construction of an instructional facility 
or a stadium or other athletic facilities owned by or under the con-
trol of the institution of higher education. A district may contribute 
district resources only if the district and the institution of higher ed-
ucation enter into a written agreement authorizing the district to 
use that facility. 

One or more independent school districts and an institution of 
higher education may contract for the district to contribute district 
resources to pay a portion of the costs of the design, improvement, 
or construction of an instructional facility owned by or under the 
control of the institution of higher education. A district may contrib-
ute district resources only if the district and the institution of higher 
education enter into a written agreement authorizing the district to 
use that facility, including authorizing the enrollment of the district’s 
students in courses offered at that facility. 

Education Code 45.109(a-1)–(a-2) 
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Any independent school district, acting by and through its board of 
trustees, may contract with any institution of higher education lo-
cated wholly or partially within its boundaries, for the use of any 
stadium and other athletic facilities owned by or under the control 
of the institution of higher education. The contract may be for any 
period not exceeding 75 years and may contain terms agreed on 
by the parties. Education Code 45.109(a) 

The trustees of an independent school district located in a county 
contiguous to, but not a part of, a community college district and 
the governing board of the community college district may enter 
into a contract providing for the community college to hold college 
courses in the school district's facilities. The contract must be ap-
proved by resolution of the governing boards of the community col-
lege district and the school district. 

For purposes of state funding, a course held in the school district 
facilities is considered to be a course held in the community col-
lege district if the course: 

1. Has been approved by a regional higher education council 
recognized by rule of the Coordinating Board and in which the 
district has been designated a member by the Coordinating 
Board; and 

2. Is approved by the Coordinating Board as an out-of-district 
course for the community college district. 

Any statutory or regulatory requirement of local support of a com-
munity college program is satisfied by the school district providing 
its facilities without charge to the community college if the total 
community college enrollment in the school district does not ex-
ceed 1,000 full-time students, or the equivalent. 

Either party may terminate a contract under this section by giving 
the other party at least one year's written notice. 

Education Code 130.006 

The board of trustees of a school district may operate a school or 
program or hold a class on the campus of an institution of higher 
education in this state, including a college district, if the board ob-
tains written consent from the president or other chief executive of-
ficer of the institution. 

The president or other chief executive officer of an institution of 
higher education may provide written consent to a board of trus-
tees of a school district regardless of whether the institution is lo-
cated within the boundaries of the school district. 

Education Code 11.166 
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Each public two-year college shall report student performance as 
prescribed below to the high school or public two-year college last 
attended during the first year a student is enrolled after graduation 
from high school. 

A student performance report includes initial assessment student 
test scores, as prescribed under 19 Administrative Code Chapter 4, 
Subchapter C (relating to the Texas Success Initiative (TSI)), de-
scriptions of developmental education courses required, and indi-
vidual student grade point averages. 

Appropriate safeguards shall be implemented to ensure student 
privacy in these reports. 

Education Code 51.403(e); 19 TAC 9.23 

Each school district shall implement a program under which stu-
dents may earn the equivalent of at least 12 semester credit hours 
of college credit in high school. On request, a public institution of 
higher education in this state, including a college district, shall as-
sist the school district in developing and implementing a program. 
The college credit may be earned through: 

1. International baccalaureate, advanced placement, or dual 
credit courses; 

2. Articulated postsecondary courses provided for local credit or 
articulated postsecondary advanced technical credit courses 
provided for state credit; or 

3. Any combination of the courses described above. 

A program implemented under the college credit program may pro-
vide a student the opportunity to earn credit for a course or activity, 
including an apprenticeship or training hours: 

1. That satisfies a requirement necessary to obtain an industry-
recognized credential or certificate or an associate degree; 
and is approved by the Coordinating Board; and 

2. For which a student may earn credit concurrently toward both 
the student's high school diploma and postsecondary aca-
demic requirements. 

Education Code 28.009(a)–(a-1) 

A dual credit course offered under this section must be: 

1. In the core curriculum of the public institution of higher educa-
tion providing college credit; 

2. A career and technical education course; or 
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3. A foreign language course. 

This requirement does not apply to a dual credit course offered as 
part of the early college education program established under Edu-
cation Code 29.908 or any other early college program that assists 
a student in earning a certificate or an associate degree while in 
high school. 

Education Code 28.009(a-4)–(a-5) 

A school district is not required to pay a student's tuition or other 
associated costs for taking a course under this section. Education 
Code 28.009(a-2) 

Types of instructional partnerships between a public two-year col-
lege and a school district include: 

1. Partnerships for award of high school credit only [see High 
School Credit-Only Courses, below]. 

2. Partnerships for award of concurrent course credit [see Dual 
Credit Programs, below]. 

3. Partnerships for tech-prep programs [see Tech-Prep Pro-
grams, below]. 

4. Partnerships for remedial or development instruction for high 
school graduates [see Remedial Programs, below]. 

5. Partnerships to develop and provide college preparatory 
courses for high school students [see College Prep Courses, 
below]. 

19 TAC 9.143 

For any instructional partnership between a secondary school and 
a public two-year college, an agreement must be approved by the 
governing boards of both the public school district or private sec-
ondary school and the public two-year college prior to the offering 
of courses. Any partnership agreement must address the following 
elements: 

1. Student eligibility requirements; 

2. Faculty qualifications; 

3. Location and student composition of classes; 

4. Provision of student learning and support services; 

5. Eligible courses; 

6. Grading criteria; 

7. Transcripting of credit; and 
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8. Funding provisions. 

19 TAC 9.144 

For any dual credit partnership between a secondary school and a 
public college, an agreement must be approved by the governing 
boards or designated authorities (e.g., principal and chief academic 
officer) of both the public school district or private secondary school 
and the public college prior to the offering of such courses. 

Any agreement, including a memorandum of understanding or ar-
ticulation agreement, between a school district and public institu-
tion of higher education to provide a dual credit program described 
by Education Code 28.009(b-13) must: 

1. Include specific program goals aligned with the statewide 
goals developed under Section 28.009(b-13); 

2. Establish common advising strategies and terminology related 
to dual credit and college readiness; 

3. Provide for the alignment of endorsements described by Edu-
cation Code 28.025(c-1) offered by the district, and dual credit 
courses offered under the agreement that apply towards 
those endorsements, with postsecondary pathways and cre-
dentials at the institution and industry certifications; 

4. Identify tools, including tools developed by the Texas Educa-
tion Agency (TEA), the Coordinating Board, or the Texas 
Workforce Commission (TWC), to assist school counselors, 
students, and families in selecting endorsements offered by 
the district and dual credit courses offered under the agree-
ment; 

2.5. Establish, or provide a procedure for establishing, the course 
credits that may be earned under the agreement, including by 
developing a course equivalency crosswalk or other method 
for equating high school courses with college courses and 
identifying the number of credits that may be earned for each 
course completed through the program; 

3.6. Describe the academic supports and, if applicable, guidance 
that will be provided to students participating in the program; 

4.7. Establish the district's and the institution's respective roles 
and responsibilities in providing the program and ensuring the 
quality and instructional rigor of the program; 

5.8. State the sources of funding for courses offered under the 
program, including, at a minimum, the sources of funding for 
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tuition, transportation, and any required fees or textbooks for 
students participating in the program; and 

9. Require the district and the institution to consider the use of 
free or low-cost open educational resources in courses of-
fered under the program; and 

6.10. Be posted each year on the district's and the institution's re-
spective internet websites. 

The dual credit partnership must address the following elements: 

1. Eligible courses; 

2. Student eligibility; 

3. Location of class; 

4. Student composition of class; 

5. Faculty selection, supervision, and evaluation; 

6. Course curriculum, instruction, and grading; 

7. Academic policies and student support services; 

8. Transcripting of credit;  

9. Funding; and  

10. Defined sequences of courses, where applicable. 

Education Code 28.009(b-2); 19 TAC 4.84 

Public two-year colleges may contract to provide instruction for 
public secondary schools. An agreement between the public two-
year college and the public secondary school must be approved by 
both governing boards. 

Provision of instruction for public secondary schools by public two-
year colleges must be in accordance with rules and guidelines es-
tablished by the State Board of Education. Instruction provided un-
der a contractual agreement may include only coursework neces-
sary for students to complete high school. It does not apply to early 
admission programs for high school students entering college. 

19 TAC 9.125(a), (b)(2), .143(a) 

Instructors in contract programs with public secondary schools 
must meet qualifications required by the public two-year college as 
well as the minimum guidelines approved by the State Board of 
Education. 19 TAC 9.125(b)(1) 

High School Credit-
Only Courses 

Instructors 
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Funding for this type of instruction must flow to the public second-
ary school as the contracting agency. An agreed cost for instruction 
must be negotiated between the public two-year college and the 
public secondary school. 19 TAC 9.125(b)(3) 

Under an agreement with a school district or, in the case of a pri-
vate high school, with the organization or other person that oper-
ates the high school, a public junior college may offer a course in 
which a student attending a high school operated in this state by 
the school district, organization, or other person may enroll and for 
which the student may simultaneously receive both: 

1. Course credit toward the student’s high school academic re-
quirements; and 

2. Course credit as a student of the junior college, if the student 
has been admitted to the college district or becomes eligible 
to enroll in and is subsequently admitted to the junior college. 

A public junior college may enter into an agreement with a school 
district, organization, or other person that operates a high school to 
offer a course as provided by this section regardless of whether the 
high school is located within the service area of the junior college 
district. A public junior college with a service area located wholly or 
partly in a county with a population of more than three million shall 
enter into an agreement with each school district located wholly or 
partly in a county with a population of more than three million to of-
fer one or more courses as provided by Education Code 130.008. 
A student enrolled in a school district to which this provision applies 
may enroll in a course at any junior college that has entered into an 
agreement with the district to offer the course under this provision. 

Education Code 130.008(a), (d), (g-1) 

In admitting or enrolling high school students in a course offered for 
joint high school and junior college credit, a public junior college 
must apply the same criteria and conditions to each student wish-
ing to enroll in the course without regard to whether the student at-
tends a public school or a private or parochial school, including a 
home school. For purposes of this section, a student who attends a 
school that is not formally organized as a high school and is at 
least 16 years of age is considered to be attending a high school.  
Education Code 130.008(e); 19 TAC 4.85(b)(5) 

To be eligible for enrollment in a dual credit course offered by a 
public college, students must meet all the college's regular prereq-
uisite requirements designated for that course (e.g., minimum 
score on a specified placement test, minimum grade in a specified 
previous course, etc.). 19 TAC 4.85(b)(6) 

Funding 
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A high school student is eligible to enroll in academic dual credit 
courses if the student: 

1. Demonstrates college readiness by achieving the minimum 
passing standards under the provisions of the TSI [see EI] on 
relevant section(s) of an assessment instrument approved by 
the Coordinating Board; or 

2. Demonstrates that he or she is exempt under the provisions 
of the TSI. 

19 TAC 4.85(b)(1) 

A high school student is also eligible to enroll in academic dual 
credit courses that require demonstration of TSI college readiness 
in reading, writing, and/or mathematics under any of the following 
conditions: 

1. Courses that require demonstration of TSI college readiness 
in reading and/or writing:  

a. If the student achieves a Level 2 final recommended 
score, as defined by TEA, on the English II State of 
Texas Assessment of Academic Readiness End of 
Course (STAAR EOC); or  

b. If the student achieves one of the following scores on the 
PSAT/NMSQT (mixing or combining scores from the 
PSAT/NMSQT administered prior to October 15, 2015, 
and the PSAT/NMSQT administered on or after October 
15, 2015, is not allowable):  

(1) A combined score of 107 with a minimum of 50 on 
the reading test on a PSAT/NMSQT exam adminis-
tered prior to October 15, 2015; or 

(2) A score of 460 on the evidence-based reading and 
writing (EBRW) test on a PSAT/NMSQT exam ad-
ministered on or after October 15, 2015; or 

c. If the student achieves a composite score of 23 on the 
PLAN with a 19 or higher in English or an English score 
of 435 on the ACT-Aspire.  

2. Courses that require demonstration of TSI college readiness 
in mathematics: 

a. If the student achieves a Level 2 final recommended 
score, as defined by TEAminimum score of 4000, on the 
Algebra I STAAR EOC and passing grade in the Algebra 
II course; or 
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b. If the student achieves a Level 2 final recommended 
score, as defined by TEA, on the Algebra II STAAR 
EOC; or 

c.b. If the student achieves one of the following scores on the 
PSAT/NMSQT (mixing or combining scores from the 
PSAT/NMSQT administered prior to October 15, 2015, 
and the PSAT/NMSQT administered on or after October 
15, 2015, is not allowable):  

(1) A combined score of 107 with a minimum of 50 on 
the mathematics test on a PSAT/NMSQT exam ad-
ministered prior to October 15, 2015; or 

(2) A score of 510 on the mathematics test on a 
PSAT/NMSQT exam administered on or after Octo-
ber 15, 2015; or 

d.c. If the student achieves a composite score of 23 on the 
PLAN with a 19 or higher in mathematics or a mathemat-
ics score of 431 on the ACT-Aspire. 

19 TAC 4.85(b)(2) 

A high school student is eligible to enroll in workforce education 
dual credit courses contained in a postsecondary Level 1 certificate 
program, or a program leading to a credential of less than a Level 
1 certificate, at a public junior college or public technical institute 
and shall not be required to provide demonstration of college readi-
ness or dual credit enrollment eligibility. 19 TAC 4.85(b)(3) 

A high school student is eligible to enroll in workforce education 
dual credit courses contained in a postsecondary Level 2 certificate 
or applied associate degree program under the following condi-
tions: 

1. Courses that require demonstration of TSI college readiness 
in reading and/or writing: 

a. If the student achieves a Level 2 final recommendedmin-
imum score, as defined by TEA, of 4000 on the English 
II STAAR EOC; or 

b. If the student achieves one of the following scores on the 
PSAT/NMSQT (mixing or combining scores from the 
PSAT/NMSQT administered prior to October 15, 2015, 
and the PSAT/NMSQT administered on or after October 
15, 2015, is not allowable):  

Workforce 
Education Level 
1 Certificate 
Program or Less 

Workforce 
Education Level 
2 Certificate or 
Applied 
Associate 
Degree Program 
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(1) A combined score of 107 with a minimum of 50 on 
the reading test on a PSAT/NMSQT exam adminis-
tered prior to October 15, 2015; or 

(2) A score of 460 on the evidence-based reading and 
writing (EBRW) test on a PSAT/NMSQT exam ad-
ministered on or after October 15, 2015; or 

c. If the student achieves a composite score of 23 on the 
PLAN with a 19 or higher in English or an English score 
of 435 on the ACT-Aspire. 

2. Courses that require demonstration of TSI college readiness 
in mathematics: 

a. If the student achieves a Level 2 final recommendedmin-
imum score, as defined by TEA, of 4000 on the Algebra I 
STAAR EOC and passing grade in the Algebra II course; 
or 

b. If the student achieves a Level 2 final recommended 
score, as defined by TEA, on the Algebra II STAAR 
EOC; or 

c.b. If the student achieves one of the following scores on the 
PSAT/NMSQT (mixing or combining scores from the 
PSAT/NMSQT administered prior to October 15, 2015, 
and the PSAT/NMSQT administered on or after October 
15, 2015, is not allowable):  

(1) A combined score of 107 with a minimum of 50 on 
the mathematics test on a PSAT/NMSQT exam ad-
ministered prior to October 15, 2015; or 

(2) A score of 510 on the mathematics test on a 
PSAT/NMSQT exam administered on or after Octo-
ber 15, 2015; or 

d.c. If the student achieves a composite score of 23 on the 
PLAN with a 19 or higher in mathematics or a mathemat-
ics score of 431 on the ACT-Aspire. 

A student who is exempt from taking STAAR EOC assessments 
may be otherwise evaluated by an institution to determine eligibility 
for enrolling in workforce education dual credit courses. 

19 TAC 4.85(b)(4) 

An institution may impose additional requirements for enrollment in 
courses for dual credit that do not conflict with 19 Administrative 
Code 4.85. 19 TAC 4.85(b)(7)  

Additional 
Eligibility 
Requirements 
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The college shall select instructors of dual credit courses. A course 
offered for joint high school and junior college credit under this sec-
tion must be taught by a qualified instructor approved or selected 
by the public junior college. An instructor is qualified if the instructor 
holds: 

1. A doctoral or master's degree in the discipline that is the sub-
ject of the course; 

2. A master's degree in another discipline with a concentration 
that required completion of a minimum of 18 graduate semes-
ter hours in the discipline that is the subject of the course; or 

3. For a course that is offered in an associate degree program 
and that is not designed for transfer to a baccalaureate de-
gree program: 

a. A degree described by item 1 or 2 above; 

b. A baccalaureate degree in the discipline that is the sub-
ject of the course; or 

c. An associate degree and demonstrated competencies in 
the discipline that is the subject of the course, as deter-
mined by the Coordinating Board. 

These instructors must meet the same standards, including mini-
mal requirements of the Southern Association of Colleges and 
Schools Commission on Colleges (SACSCOC), and approval pro-
cedures used by the college to select faculty responsible for teach-
ing the same courses at the main campus of the college. 

Education Code 130.008(g); 19 TAC 4.85(e)(1) 

Not later than the 60th day after receipt, a public junior college 
shall approve or reject an application for approval to teach a 
course at a high school that is submitted by an instructor employed 
by the school district, organization, or other person that operates 
the high school with which the junior college entered into an agree-
ment under this section to offer the course. Education Code 
130.008(h) 

The college shall supervise and evaluate instructors of dual credit 
courses using the same or comparable procedures used for faculty 
at the main campus of the college. 19 TAC 4.85(e)(2) 

Dual credit courses may be taught on the college campus or on the 
high school campus. For dual credit courses taught exclusively to 
high school students on the high school campus and for dual credit 
courses taught electronically, public colleges shall comply with ap-
plicable rules and procedures for offering courses at a distance in 

Faculty 
Qualifications 

Application 
Approval 
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19 Administrative Code Chapter 4, Subchapters P and Q of this 
chapter (relating to Approval of Distance Education Courses and 
Programs for Public Institutions and Approval of Off-Campus and 
Self-Supporting Courses and Programs for Public Institutions). In 
addition, dual credit courses taught electronically shall comply with 
the board’s adopted Principles of Good Practice for Courses Of-
fered Electronically. [See EBA and EBB] 19 TAC 4.85(c); 19 TAC 
4.255–.264, .270–.279   

Dual credit courses may be composed of dual credit students only 
or of dual and college credit students. Notwithstanding the require-
ments of 19 Administrative Code 4.85(e), exceptions for a mixed 
class, which would also include that combines college credit and 
high school credit-only students, may be allowed only when the 
creation of a high school credit-only class is not financially viable 
for the high school and only under one of the following conditions: 

1. If the course involved is required for completion under the 
State Board of Education high school program graduation re-
quirements, and the high school involved is otherwise unable 
to offer such a course; 

2. If the high school credit-only students are College Board Ad-
vanced Placement or International Baccalaureate students; or 

3. If the course is a career and technical/college workforce edu-
cation course and the high school credit-only students are eli-
gible to earn articulated college credit. “Articulated College 
Credit” is credit earned through a high school-level course 
that fulfills specific requirements of an identified college-level 
course and provides a pathway for high school students to 
earn credit toward a technical certificate or technical degree 
at a partnering institution of higher education. 

19 TAC 4.83(1), .85(d) 

Students in dual credit courses must be eligible to utilize the same 
or comparable support services that are afforded college students 
on the main campus. The college is responsible for ensuring timely 
and efficient access to such services (e.g., academic advising and 
counseling), to learning materials (e.g., library resources), and to 
other benefits for which the student may be eligible. 19 TAC 
4.85(g)(2) 

A college course offered for dual credit must be: 

1. In the core curriculum of the public institution of higher educa-
tion providing the credit; 

2. A career and technical education course; or 

Student Services 

Eligible Courses 
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3. A foreign language course. 

This provision does not apply to a college course for dual credit of-
fered as part of an approved early college education program es-
tablished under Education Code 29.908 or an early college pro-
gram as defined in 19 Administrative Code Chapter 4, Subchapter 
D. Any college course for dual credit offered as part of an early col-
lege program must be a core curriculum course of the public insti-
tution of higher education providing the credit, a career and tech-
nical education course, a foreign language course, or a course that 
satisfies specific degree plan requirements leading to the comple-
tion of a board-approved certificate, AA, AS, AAS degree program, 
or Field of Study Curriculum (FOSC). 

Courses offered for dual credit by public two-year associate degree 
granting institutions must be identified as college-level academic 
courses in the current edition of the Lower Division Academic 
Course Guide Manual adopted by the Coordinating Board or as 
college-level workforce education courses in the current edition of 
the Workforce Education Course Manual adopted by the Coordi-
nating Board. 

Public colleges may not offer remedial and developmental courses 
for dual credit. 

The college shall ensure that a dual credit course and the corre-
sponding course offered at the main campus of the college are 
equivalent with respect to the curriculum, materials, instruction, 
and method/rigor of student evaluation. These standards must be 
upheld regardless of the student composition of the class.  

Education Code 130.008(a-1)-(a-2); 19 TAC 4.85(a)(1), (3)–(4), (f) 

Regular academic policies applicable to courses taught at the col-
lege’s main campus must also apply to dual credit courses. These 
policies could include the appeal process for disputed grades, drop 
policy, the communication of grading policy to students, when the 
syllabus must be distributed, etc. 19 TAC 4.85(g)(1) 

For dual credit courses, high school as well as college credit 
should be transcripted immediately upon a student’s completion of 
the performance required in the course. 19 TAC 4.85(h) 

The junior college may waive all or part of the tuition and fees for a 
high school student enrolled in a course for which the student may 
receive joint credit. 

The contact hours attributable to the enrollment of a high school 
student in a course offered for joint high school and junior college 
credit, excluding a course for which the student attending high 
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school may receive course credit toward the physical education 
curriculum requirement under Education Code 28.002(a)(2)(C), 
shall be included in the contact hours used to determine the junior 
college’s proportionate share of the state money appropriated and 
distributed to public junior colleges under Education Code 130.003 
and 130.0031, even if the junior college waives all or part of the tui-
tion or fees for the student. The college may only claim funding for 
students getting college credit in core curriculum, career and tech-
nical education, and foreign language dual credit courses.  

The funding provisions of 19 Administrative Code 4.85(i) do not ap-
ply to students enrolled in approved early college high school pro-
grams under Education Code 29.908. 

Education Code 130.008(b)–(c); 19 TAC 4.85(i) 

An institution is not required, under the provisions of 19 Administra-
tive Code 4.85, to offer dual credit courses for high school stu-
dents. 19 TAC 4.85(b)(8) 

Public two-year colleges may partner with school districts to allow 
for the articulation of high school technical courses taught by the 
high school to high school students for immediate high school 
credit and later college credit to be awarded upon enrollment of the 
students in the two-year college in an associate degree or certifi-
cate program. 19 TAC 9.143(c) 

As outlined in 19 Administrative Code 9.125 [see High School 
Credit-Only Courses, above], the governing board of a junior col-
lege district may contract with the governing board of an independ-
ent school district in the junior college district’s service area for the 
junior college to provide remedial programs for students enrolled in 
secondary schools in the independent school district in preparation 
for graduation from secondary school and entrance into college. 
The governing board of a junior college district located wholly or 
partly in a county with a population of more than three million may 
contract to provide remedial programs described above with the 
governing board of any independent school district located wholly 
or partly in a county with a population of more than three million. 

High school students who have passed all sections of the STAAR 
EOC assessments with the high school graduation standard may 
be permitted to enroll in state-funded developmental courses of-
fered by a college at the college discretion if a need for such 
coursework is indicated by student performance on an assessment 
instrument approved by the Coordinating Board. 

Remedial and developmental courses may not be offered for dual 
credit. 

No Requirement 
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Education Code 130.090(a)-(a-1); 19 TAC 9.143(d), .146(a)–(c) 

The governing board of a junior college district may exempt from 
tuition a student enrolled in a remedial program. 

Remedial courses provided for students enrolled in public second-
ary schools in preparation for graduation from high school are not 
eligible for state appropriations.  

Education Code 130.090(b)–(d); 19 TAC 9.146(d) 

Each school district shall partner with at least one institution of 
higher education to develop and provide courses in college prepar-
atory mathematics and English language arts. The courses must 
be designed: 

1. For students at the 12th grade level whose performance on: 

a. An end-of-course assessment instrument required under 
Section 39.023(c) does not meet college readiness 
standards; or 

b. Coursework, a college entrance examination, or an as-
sessment instrument designated under Section 
51.3062(c) indicates that the student is not ready to per-
form entry-level college coursework; and 

2. To prepare students for success in entry-level college 
courses. 

College preparatory courses are not developmental education 
courses contained in the Lower Division Academic Course Guide 
Manual (ACGM). College preparatory courses are locally devel-
oped through a memorandum of understanding created between 
school districts and public two-year colleges.  

Education Code 28.014(a); 19 TAC 9.147(a)–(b) 

A course developed under this section must be provided on the 
campus of the high school offering the course or through distance 
learning or as an online course provided through an institution of 
higher education with which the school district partners. Education 
Code 28.014(b) 

Appropriate faculty of each high school offering courses under this 
section and appropriate faculty of each institution of higher educa-
tion with which the school district partners shall meet regularly as 
necessary to ensure that each course is aligned with college readi-
ness expectations. 

Each school district, in consultation with each institution of higher 
education with which the district partners, shall develop or pur-
chase instructional materials for a course developed under this 

Tuition and 
Funding 

College Prep 
Courses 
 

Course Location 

Course 
Development 



  
  
  
RELATIONS WITH SCHOOLS AND DISTRICTS GH 
 (LEGAL) 

 

DATE ISSUED: 10/29/201828/2019    16 of 21 
UPDATE 3537  
GH(LEGAL)-PJC  

 

section consistent with Education Code Chapter 31. The instruc-
tional materials must include technology resources that enhance 
the effectiveness of the course and draw on established best prac-
tices. 

Education Code 28.014(c), (g) 

A course provided under this section may be offered for dual credit 
at the discretion of the institution of higher education with which a 
school district partners. Education Code 28.014(f) 

College preparatory courses are not eligible for state appropria-
tions through two-year college formula funding. 19 TAC 9.147(c) 

A public junior college may offer, or may enter into an agreement 
with a school district, organization, or other person that operates a 
high school to offer, workforce continuing education courses other 
than learning framework courses, basic employability courses, and 
basic learning skills courses to a person who: 

1. Is enrolled in high school on the completion of the person's 
sophomore year; 

2. Is enrolled in a school that is not formally organized as a high 
school and is at least 16 years of age; or 

3. Is attending high school while incarcerated, is at least 16 
years of age, and is not eligible for release from incarceration 
before the person's 18th birthday. 

This section does not prohibit a public junior college from offering 
community interest continuing education courses using local funds. 

Education Code 130.303; 19 TAC 9.114(c) [See EFAB for general 
workforce continuing education] 

Notwithstanding Education Code 130.003 or any other law, contact 
hours attributable to the enrollment of a student in a workforce con-
tinuing education course offered by a public junior college shall be 
included in the contact hours used to determine the college's pro-
portionate share of state money appropriated and distributed to 
public junior colleges under Education Code 130.003 and 
130.0031, regardless of whether the college waives all or part of 
the tuition or fees for the course under Education Code 130.304. 
Education Code 130.302 

A public junior college may waive all or part of the tuition or fees 
charged to a student for a workforce continuing education course 
only if: 

1. The student: 
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a. Is enrolled in high school or in a school that is not for-
mally organized as a high school; 

b. Is 16 years of age or older, who has had the disabilities 
of minority removed, and is not enrolled in secondary ed-
ucation; or 

c. Is under the age of 18 and is incarcerated; or 

2. The institution: 

a. Determines all or a significant portion of the college's 
costs for facilities, instructor salaries, equipment, and 
other expenses for the course are covered by business, 
industry, or other local public or private entities; or 

b. Offers the course in a federal correctional facility and the 
facilities, equipment, supplies, and other expenses for 
the course are funded by the federal government. 

Education Code 130.304; 19 TAC 9.116 

"Adult" means a person who: 

1. Has completed the person's sophomore year of high school; 

2. Is 17 years of age and has been awarded a high school di-
ploma or its equivalent; or 

3. Is 18 years of age or older, regardless of the person's previ-
ous educational experience. 

Education Code 130.301(1); 19 TAC 9.113(1) 

"Avocational course" means a course of study in a subject or activ-
ity that is usually engaged in by a person in addition to the person's 
regular work or profession for recreation or in relation to a hobby.  
The term includes a community interest course. Education Code 
130.301(2); 19 TAC 9.113(2) 

"Workforce continuing education" means a program of instruction 
that is designed primarily for adults and is intended, on completion 
by a participant, to prepare the participant to qualify to apply for 
and accept an employment offer or a job upgrade within a specific 
occupational category or to bring the participant's knowledge or 
skills up to date on new developments in a particular occupation or 
profession. Education Code 130.301(4); 19 TAC 9.113(8) 

"Workforce continuing education course" means a course of in-
struction in workforce continuing education that is approved by the 
Coordinating Board. The term does not include an avocational 
course. Education Code 130.301(1); 19 TAC 9.113(9) 
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A public junior college may enter into an articulation agreement to 
partner with one or more school districts located in the public junior 
college district to provide on the campus of the public junior college 
a dropout recovery program for eligible students to successfully 
complete and receive a diploma from a high school of the appropri-
ate partnering school district in accordance with Education Code 
29.402. A public junior college with a service area located wholly or 
partly in a county with a population of more than three million may 
enter into an articulation agreement described by Section 
29.402(a) with any school district located wholly or partly in a 
county with a population of more than three million.  

A public junior college under this section may partner with a public 
technical institute, as defined by Education Code 61.003, to pro-
vide, as part of the dropout recovery program curriculum, career 
and technology education courses that lead to industry or career 
certification. 

Education Code 29.402(a)-(a-1), (c-1) 

A public junior college may receive from each partnering school 
district for each student from that school district enrolled in a drop-
out recovery program under this section an amount negotiated be-
tween the junior college and that partnering district not to exceed 
the total average per student funding amount in that school district 
during the preceding school year for maintenance and operations, 
including state and local funding, but excluding money from the 
available school fund. 

A public technical institute may receive from a partnering public 
junior college for each student enrolled in a career and technology 
education course as provided by Education Code 29.402(c-1), 
above, an amount negotiated between the public technical institute 
and the partnering public junior college. 

To the extent consistent with the General Appropriations Act, a 
public junior college is eligible to receive dropout prevention and in-
tervention program funds appropriated to the agency. 

A public junior college may receive gifts, grants, and donations to 
use for the purposes of this section. 

Education Code 29.403–.404 

The institution of higher education, including a college district, in 
closest geographic proximity to a public high school in this state 
identified by the Coordinating Board for purposes of this section as 
substantially below the state average in the number of graduates 
who enroll in higher education institutions shall enter into an agree-
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ment with that high school to develop a plan to increase the num-
ber of students from that high school enrolling in higher education 
institutions. Under the plan, the institution shall: 

1. Collaborate with the high school to: 

a. Provide to prospective students information related to 
enrollment in an institution of higher education or a pri-
vate or independent institution of higher education, in-
cluding admissions, testing, and financial aid infor-
mation; 

b. Assist those prospective students in completing applica-
tions and testing related to enrollment in those institu-
tions, including admissions and financial aid applica-
tions, and fulfilling testing requirements; and 

c. Target efforts to increase the number of Hispanic stu-
dents and African-American male students enrolled in 
higher education institutions; and 

2. Actively engage with local school districts to provide access to 
rigorous, high-quality dual credit opportunities for qualified 
high school students as needed. 

An institution of higher education must include a plan developed by 
the institution under this section and the results of that plan in its 
annual report to the Coordinating Board under Education Code 
51.4032. 

Education Code 51.810(b)–(c) 

Not later than August 1 of the year in which a school district re-
ceives notice from the Texas Education Agency that Education 
Code 29.904 applies, the district shall enter into an agreement with 
the public institution of higher education in this state, including a 
college district, in closest geographic proximity to the district to de-
velop a plan in accordance with Section 29.904 to increase the 
percentage of the district’s graduating seniors who enroll in an in-
stitution of higher education for the academic year following gradu-
ation. The public institution of higher education in this state in clos-
est geographic proximity to the district shall enter into an 
agreement unless that institution or the district recruits another 
public institution of higher education in this state to enter into the 
agreement. A district and the public institution of higher education 
entering into the agreement with the district may also enter into an 
agreement with one or more other public institutions of higher edu-
cation in this state to participate in developing the plan. Education 
Code 29.904(c) 
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Not later than May 1 of each year, the Coordinating Board shall no-
tify each institution of public education in closest geographic prox-
imity to a district to which this section applies of the applicability of 
Education Code 29.904 to the district unless the district is operat-
ing under a plan required by this section. Education Code 
29.904(b) 

This section applies only to a school district with one or more high 
schools that: 

1. During the preceding five years, have had an average of at 
least 26 students in the high school graduating class; and 

2. For any two consecutive years during the preceding five 
years, have been among the lowest ten percent of high 
schools in this state in the percentage of students graduating 
and enrolling for the following academic year in an institution 
of higher education. 

Education Code 29.904(a) 

The commissioner of education shall establish and administer an 
early college education program for students who are at risk of 
dropping out of school or who wish to accelerate completion of the 
high school program. The program must:0.Texas public colleges 
and universities (C/U) are eligible to enter into agreements with 
Texas public schools to create Early College High Schools (ECHS) 
to be administered in accordance with 19 Administrative Code 
Chapter 4, Subchapter G. Any C/U that participates in the creation 
of an ECHS shall notify the Coordinating Board in accordance with 
provisions and schedules determined by the commissioner. 19 TAC 
4.154 

1. Provide for a course of study that enables a participating stu-
dent to combine high school courses and college- level 
courses during grade levels 9 through 12; 

2. Allow a participating student to complete high school and, on 
or before the fifth anniversary of the date of the student’s first 
day of high school, receive a high school diploma and either 
an associate degree or at least 60 semester credit hours to-
ward a baccalaureate degree; 

3. Include articulation agreements with colleges, universities, 
and technical schools in this state to provide a participating 
student access to postsecondary educational and training op-
portunities at a college, university or technical school; and 

4. Provide a participating student flexibility in class scheduling 
and academic mentoring. 
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Education Code 29.908; 19 TAC 4.151, 102.1095 

The commissioner of education shall establish and administer, in 
accordance with Education Code Chapter 29, Subchapter N, a 
Pathways in Technology Early College High School (P-TECH) pro-
gram for students who wish to participate in a work-based educa-
tion program. The P-TECH program must: 

1. Be open enrollment; 

2. Provide for a course of study that enables a participating stu-
dent in grade levels 9 through 12 to combine high school 
courses and postsecondary courses; 

3. Allow a participating student to complete high school and, on 
or before the sixth anniversary of the date of the student's first 
day of high school receive a high school diploma and an as-
sociate degree, a two-year postsecondary certificate, or in-
dustry certification; and complete work-based training through 
an internship, apprenticeship, or other job training program; 

4. Include: 

a. Articulation agreements with institutions of higher educa-
tion in this state to provide a participating student access 
to postsecondary educational and training opportunities 
at an institution of higher education; and 

b. Memoranda of understanding with regional industry or 
business partners in this state to provide a participating 
student access to work-based training and education; 
and 

5. Provide a participating student flexibility in class scheduling 
and academic mentoring. 

Education Code 29.553(a)–(b); 19 TAC 102.1095 
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Note: For information regarding required cybersecurity training 
for contractors, see GG. 

Permanent advisory committees are established. Each committee 
consists of the president or the president’s designee of each gen-
eral academic teaching institution and each public junior college 
within a 100-mile radius of the general academic teaching institu-
tion. Education Code 51.3521(a)–(b), .351(1) 

Each committee shall biennially elect a presiding officer. Each com-
mittee may elect other officers. Education Code 51.3521(c)–(d) 

Each committee shall adopt rules to govern the time and place of 
meetings and the transaction of business. Education Code 
51.3521(e) 

Each committee shall periodically study regional higher education 
needs in this state and make recommendations to the governing 
boards of each general academic teaching institution and each 
public junior college represented regarding degree programs, core 
curricula, and joint faculty appointments to enhance the transfer of 
students and coordinate working relationships between those insti-
tutions. Education Code 51.3521(f) 

With the approval of the Coordinating Board, the governing boards 
of a public community/junior college and another institution of 
higher education that are located in the same state uniform service 
region as adopted by the Coordinating Board may enter into a part-
nership agreement designed to coordinate the management and 
operations of the institutions. The agreements shall in no way abro-
gate the powers and duties of the boards with regard to the gov-
ernance of their respective institutions. Education Code 51.662 

With the approval of the Coordinating Board, the board of regents 
of the Texas State Technical College System and a public junior 
college may enter into a partnership agreement designed to coordi-
nate the management and operations of the institutions and to en-
hance the delivery of technical education programs across this 
state in accordance with Education Code Chapter 135, Subchapter 
D. Education Code 135.102(a) 

The board of trustees of a junior college district may establish and 
operate a dual usage educational complex to provide a shared fa-
cility for the educational activities of the district and other participat-
ing entities. 

The board of trustees may enter into a cooperative agreement gov-
erning the operation and use of the complex with the governing 
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bodies of one or more of the following entities: a county, municipal-
ity, or school district located in whole or in part in the service area 
of the junior college district; or another institution of higher educa-
tion with a campus or other educational facility located in the same 
state uniform service region as adopted by the Coordinating Board. 

The junior college district shall coordinate and supervise the opera-
tion of the complex. The use and the costs associated with the es-
tablishment and operation of the complex shall be shared by the 
district and the other participating entities under the terms of the 
cooperative agreement. 

Education Code 130.0103 

Public two-year colleges may enter into cooperative undertakings 
or contractual agreements with other Texas public two-year col-
leges as permitted by law.  

Public two-year colleges may enter into cooperative undertakings 
or contractual agreements with other Texas public institutions of 
higher education as part of a multi-institution teaching center as 
outlined under 19 Administrative Code 5.78 or other partnership 
agreements on a shared-cost basis as permitted by state law.  

Public two-year colleges may enter into cooperative undertakings 
or contractual agreements with Southern Association of Colleges 
and Schools Commission on Colleges (SACSCOC)-accredited in-
dependent institutions of higher education as part of a multi-institu-
tion teaching center as outlined under 19 Administrative Code 5.78 
or other partnership agreements on a shared-cost basis as permit-
ted by law.  

19 TAC 9.126 

Contact hours for contract instruction eligible for state appropria-
tions must be determined and reported in compliance with state 
law and Coordinating Board rules and policy.  

No funds appropriated to any public two-year college may be ex-
pended for any course that has not been approved by the commis-
sioner, even if such course is taught under a contractual agree-
ment.  

19 TAC 9.127–.128 
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Note: For information regarding required cybersecurity training 
for contractors, see GG. 

“Business entity” includes an entity through which business is con-
ducted with a governmental entity or state agency, regardless of 
whether the entity is a for-profit or nonprofit entity. The term does 
not include a governmental entity or state agency. Gov’t Code 
2252.908(a)(1); 1 TAC 46.3(b) 

“Controlling interest” means: 

1. An ownership interest or participating interest in a business 
entity by virtue of units, percentage, shares, stock, or other-
wise that exceeds ten percent; 

2. Membership on the board of directors or other governing body 
of a business entity of which the board or other governing 
body is composed of not more than ten members; or 

3. Service as an officer of a business entity that has four or 
fewer officers, or service as one of the four officers most 
highly compensated by a business entity that has more than 
four officers. This paragraph does not apply to an officer of a 
publicly held business entity or its wholly owned subsidiaries. 

1 TAC 46.3(c) 

“Interested party” means a person who has a controlling interest in 
a business entity with whom a governmental entity or state agency 
contracts or an intermediary. Gov’t Code 2252.908(a)(3), 1 TAC 
46.3(d) 

“Intermediary” means, a person who actively participates in the fa-
cilitation of the contract or negotiating the contract, including a bro-
ker, adviser, attorney, or representative of or agent for the business 
entity who: 

1. Receives compensation from the business entity for the per-
son’s participation; 

2. Communicates directly with the governmental entity or state 
agency on behalf of the business entity regarding the con-
tract; and 

3. Is not an employee of the business entity or of an entity with a 
controlling interest in the business entity. 

1 TAC 46.3(e) 
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This section applies only to a contract of a governmental entity or 
state agency, including a college district, that requires an action or 
vote by the governing body of the entity or agency before the con-
tract may be signed or, has a value of at least $1 million, or is for 
services that would require a person to register as a lobbyist under 
Government Code Chapter 305. This section does not apply to: 

1. A sponsored research contract of an institution of higher edu-
cation; 

2. An interagency contract of a state agency or an institution of 
higher education;  

3. A contract related to health and human services if: 

a. The value of the contract cannot be determined at the 
time the contract is executed; and 

b. Any qualified vendor is eligible for the contract; 

4. A contract with a publicly traded business entity, including a 
wholly owned subsidiary of the business entity; 

5. A contract with an electric utility, as that term is defined by 
Utilities Code 31.002; or 

6. A contract with a gas utility, as that term is defined by Utilities 
Code 121.001. 

A contract does not require an action or vote by the governing body 
of a governmental entity or state agency if: 

1. The governing body has legal authority to delegate to its staff 
the authority to execute the contract; 

2. The governing body has delegated to its staff the authority to 
execute the contract; and 

3. The governing body does not participate in the selection of 
the business entity with which the contract is entered into. 

Gov’t Code 2252.908(b)–(c); 1 TAC 46.1 

Government Code 2252.908 does not apply to a change made to 
an existing contract, including an amendment, change order, or ex-
tension of a contract. 1 TAC 46.4(a) 

Section 2252.908 applies to a change made to an existing con-
tract, including an amendment, change order, or extension of a 
contract, if a disclosure of interested parties form was not filed for 
the existing contract; and either: 

Qualifying Contract 
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1. The changed contract requires an action or vote by the gov-
erning body of the entity or agency; or 

2. The value of the changed contract is at least $1 million. 

Section 2252.908 applies to a change made to an existing con-
tract, including an amendment, change order, or extension of a 
contract, if the business entity submitted a disclosure of interested 
parties form to the governmental entity or state agency that is a 
party to the existing contract; and either: 

1. There is a change to the disclosure of interested parties;  

2. The changed contract requires an action or vote by the gov-
erning body of the entity or agency; or 

3. The value of the changed contract is at least $1 million 
greater than the value of the existing contract. 

1 TAC 46.4(b)–(c) 

A governmental entity or state agency may not enter into a contract 
described by Government Code 2252.908(b) with a business entity 
unless the business entity, in accordance with this section and 
rules adopted by the Texas Ethics Commission (TEC) under this 
section, submits a disclosure of interested parties to the govern-
mental entity or state agency at the time the business entity sub-
mits the signed contract to the governmental entity or state agency.  

Gov’t Code 2252.908(d) 

A disclosure of interested parties form must be filed on an elec-
tronic form prescribed by the TEC that contains the following: 

1. The name of the business entity filing the form and the city, 
state, and country of the business entity’s place of business; 

2. The name of the governmental entity or state agency that is a 
party to the contract for which the form is being filed; 

3. The name of each interested party and the city, state, and 
country of the place of business of each interested party; 

4. The identification number used by the governmental entity or 
state agency to track or identify the contract for which the 
form is being filed and a short description of the services, 
goods, or other property used by the governmental entity or 
state agency provided under the contract; and 

5. An indication of whether each interested party has a control-
ling interest in the business entity, is an intermediary in the 
contract for which the disclosure is being filed, or both. 

Prohibition 
 

Disclosure 
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The certification of filing and the completed disclosure of interested 
parties form generated by the TEC’s electronic filing application 
must be printed, signed by an authorized agent of the contracting 
business entity, and submitted to the governmental entity or state 
agency that is the party to the contract for which the form is being 
filed. 

A governmental entity or state agency that receives a completed 
disclosure of interested parties form and certification of filing shall 
notify the TEC, in an electronic format prescribed by the TEC, of 
the receipt of those documents not later than the 30th day after the 
date the governmental entity or state agency receives the disclo-
sure. 

The TEC shall make each disclosure of interested parties form filed 
with the TEC available to the public on the commission’s Internet 
website not later than the seventh business day after the date the 
TEC receives the required notice.  

Gov’t Code 2252.908(e)–(f); 1 TAC 46.5 

A governmental entity may not enter into a taxpayer resource 
transaction with an abortion provider or an affiliate of an abortion 
provider. 

This section does not apply to a taxpayer resource transaction that 
is subject to a federal law in conflict with Government Code 
2272.003(a) as determined by the executive commissioner of the 
Health and Human Services Commission and confirmed in writing 
by the attorney general. 

Gov’t Code 2272.003 

Government Code Chapter 2272 does not apply to: 

1. A hospital licensed under Health and Safety Code Chapter 
241; 

2. The office of a physician licensed under Occupations Code 
Subtitle B, Title 3, that performs 50 or fewer abortions in any 
12-month period; 

3. A state hospital as defined by Health and Safety Code 
552.0011; 

4. A teaching hospital of a public or private institution of higher 
education; or 

5. An accredited residency program providing training to resi-
dent physicians.  
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A facility is not considered to be an abortion provider solely based 
on the performance of an abortion at the facility during a medical 
emergency as defined by Health and Safety Code 171.002. 

Gov’t Code 2272.002 

“Taxpayer resource transaction” means a sale, purchase, lease, 
donation of money, goods, services, or real property or any other 
transaction between a governmental entity and a private entity that 
provides to the private entity something of value in return. The term 
does not include the provision of basic public services, including 
fire and police protection and utilities, by a governmental entity to 
an abortion provider or affiliate in the same manner as the entity 
provides the services to the general. The term includes advocacy 
or lobbying by or on behalf of a governmental entity on behalf of 
the interests of an abortion provider or affiliate, but does not in-
clude: 

1. An officer or employee of a governmental entity providing in-
formation to a member of the legislature or appearing before 
a legislative committee at the request of the member or com-
mittee; 

2. An elected official advocating for or against or otherwise influ-
encing or attempting to influence the outcome of legislation 
pending before the legislature while acting in the capacity of 
an elected official; or 

3. An individual speaking as a private citizen on a matter of pub-
lic concern. 

Gov’t Code 2272.001(5) 

“Abortion provider” means a facility licensed under Health and 
Safety Code Chapter 245, or an ambulatory surgical center li-
censed under Health Safety Code Chapter 243, that is used to per-
form more than 50 abortions in any 12-month period. Gov’t Code 
2272.001(2) 

General enrollment or contract training courses that are noncredit 
and do not result in the award of continuing education units (CEUs) 
are not eligible for any state apportionment funding, but a two-year 
college is free to market such noncredit or non-CEU training to 
business, industry, and government at whatever rate can be negoti-
ated with the contracting organization. Exceptions regarding pro-
grams serving incarcerated students must be submitted to the Co-
ordinating Board staff for review and approval. 

Courses earning CEUs shall be subject to the guidelines published 
by the Southern Association of Colleges and Schools Commission 
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on Colleges (SACSCOC) as a condition of eligibility for state ap-
propriations. 

All student enrollments for semester hour credit are subject to the 
provisions of the Texas Success Initiative as applicable. 

Public two-year colleges providing courses to organizations for 
which semester hour credits or CEUs are earned must charge out-
of-state tuition to nonresident students who are brought from out-
of-state for such contract courses. 

19 TAC 9.123 

Contractual agreements for instruction by public two-year colleges 
with non-SACSCOC accredited organizations must comply with all 
current guidelines of SACSCOC. Courses and programs offered 
under contractual agreements must be consistent with the educa-
tional purpose, mission, and goals of the institution. Courses and 
programs offered and eligible for state appropriations must remain 
under the sole and direct control of the sponsoring public two-year 
college. 

All programs and courses must be approved through the estab-
lished procedures of the Coordinating Board. 

Courses offered must remain under the sole and direct control of 
the sponsoring public two-year college, which exercises ultimate 
and continuing responsibility for the performance of the functions 
reflected in the contract. Instructors of courses must meet qualifica-
tions as stipulated by the public two-year college. The public two-
year college must employ at least one full-time faculty member per 
degree program and specify in the contract the institutional proce-
dures by which the contracted courses or programs meet the 
standards of regular programs as disclosed fully in the publications 
of the institution, specifically including the following: 

1. Recruitment and counseling of students; 

2. Admission of students to courses and/or to the sponsoring in-
stitution where certificate and associate degree programs are 
pursued; 

3. Development and evaluation of the curriculum; 

4. Evaluation of student progress; 

5. Recordkeeping; 

6. Tuition and/or fee charges, receipts and disbursement of 
funds, and refund policy; 

7. Appointment, supervision, and evaluation of faculty; and 
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8. Instruction and learning resources. 

The contractual agreement must be executed by designated offic-
ers of the public two-year college and their counterparts in the con-
tracting organization. The contractual agreement shall establish a 
definite understanding between the public two-year college and the 
contracting agency to include each of the items required by 19 Ad-
ministrative Code 9.124(b), above. The agreement shall specify the 
work to be performed, the period of the agreement, and the condi-
tions under which any renewal or renegotiation must occur. 

19 TAC 9.124 

Contact hours for contract instruction eligible for state appropria-
tions must be determined and reported in compliance with state 
law and Coordinating Board rules and policy. 

No funds appropriated to any public two-year college may be ex-
pended for any course which has not been approved by the com-
missioner, even if such course is taught under a contractual agree-
ment. 

19 TAC 9.127–.128 

In accordance with Labor Code 303.003 and 40 Administrative 
Code 803.3, the skills development fund may be used by public 
community and technical colleges, community-based organiza-
tions, local workforce development boards, and the Texas A&M En-
gineering Extension Service as start-up or emergency funds for the 
following job-training purposes: 

1. Developing customized training programs for businesses and 
trade unions; and 

2. Sponsoring small and medium-sized business networks and 
consortiums. 

Labor Code 303.003(b); 40 TAC 803 

A public community college shall promptly provide workforce train-
ing and services that are requested: 

1. By a local workforce development board if the need for the 
training and services is based on the labor market information 
system available for the area; 

2. By employers located in the college’s taxing district when the 
request is presented directly to the college by the employers 
or through the local workforce development board; or 

3. As part of economic development incentives designed to at-
tract or retain an employer, including incentives offered under 
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the skills development fund program under Labor Code Chap-
ter 303. 

Gov’t Code 2308.308 

A governmental entity, including a college district, may not discrimi-
nate or take any adverse action against a child welfare services 
provider on the basis, wholly or partly, that the provider:  

1. Has declined or will decline to provide, facilitate, or refer a 
person for child welfare services, as defined by Human Re-
sources Code 45.002(3) that conflict with, or under circum-
stances that conflict with, the provider's sincerely held reli-
gious beliefs; 

2. Provides or intends to provide children under the control, 
care, guardianship, or direction of the provider with a religious 
education, including through placing the children in a private 
or parochial school or otherwise providing a religious educa-
tion in accordance with the laws of this state; 

3. Has declined or will decline to provide, facilitate, or refer a 
person for abortions, contraceptives, or drugs, devices, or 
services that are potentially abortion-inducing; or 

4. Refuses to enter into a contract that is inconsistent with or 
would in any way interfere with or force a provider to surren-
der the rights created by Human Resources Code Chapter 
45. 

Human Resources Code 45.004 

Child Welfare 
Providers 
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