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This First Amendment to the Tax Abatement Agreement (this “Amendment”) is made and entered 
into by and between Western Texas College (“College”), acting by and through its duly elected officers, 
and Canyon Wind Farm, LLC, a Delaware limited liability company (“Owner”) to amend the Tax Abatement 
Agreement entered into between College and Owner dated on or about September 10, 2018 
(“Agreement”).  Undefined capitalized terms herein shall have the meaning ascribed to them in the 
Agreement. 

I. Authorization 

This Amendment is authorized by Chapter 312 of the Texas Tax Code as it exists on the effective 
date of this Amendment and by the Scurry County Guidelines for Granting Tax Abatements as they exist 
on the effective date of this Amendment. 

II. Amendment 

For good and valuable consideration, the receipt of which is hereby acknowledged, the Hospital 
and Owner hereby agree that the Agreement is hereby amended as follows: 

1. Section II E. of the Agreement is hereby deleted in its entirety and replaced with the 
following:  

“Owner” means Canyon Wind Farm, LLC, the entity which owns the real property for 
which abatement is being granted, and any assignee or successor in interest of Canyon 
Wind Farm, LLC. “Canyon” means and includes Owner. 

2. Section III A. of the Agreement is hereby deleted in its entirety and replaced with the 
following: 

“Owner desires to use commercially reasonable efforts to finance and construct 
Improvements on the Site with a currently anticipated capacity of approximately 
260 megawatts of nameplate capacity wind power located in the Reinvestment Zone. 
Improvements will have an estimated initial market value of approximately two hundred 
forty million dollars ($240,000,000), although the actual amount will depend upon 
annual appraisals and specific decisions to be made by Owner in the future. The number 



of turbines will vary depending on the types of turbines used and the size of the wind 
power facility. 

3. Section III C. of the Agreement is hereby deleted in its entirety and replaced with the 
following: 

“Owner contemplates that construction of the Improvements is expected to begin by 
August 1, 2020 or earlier, and is expected to be completed by April 30, but shall be 
completed no later than December 31, 2021. College recognizes that the above dates are 
“best estimates” at the time of this Agreement. College also recognizes that Improvement 
may be constructed in phases.” 

4. Section IV A. of the Agreement is hereby deleted in its entirety and replaced with the 
following: 

“Unless terminated earlier as provided elsewhere herein, this Agreement shall be 
effective January 1, 2022, following execution of this Agreement, and shall continue in 
effect until December 31, 2031.” 

5. The first sentence of Section IV C.1. of the Agreement is hereby deleted in its entirety and 
replaced with the following: 

“Beginning January 1, 2022 and ending upon the conclusion of ten (10) full calendar years, 
Abatement is granted as follows:” 

6. Section IV E. of the Agreement is hereby deleted in its entirety and replaced with the 
following: 

“As additional consideration for this Abatement, Owner agrees to pay to the College the 
following: 

1. Annually for years one (1) through ten (10) of the Abatement, Eight-Hundred 
Dollars ($1,020.00) per installed megawatt capacity within the Reinvestment 
Zone; the first such payment shall be due on October 31, 2022, with the remaining 
nine (9) payments due annually thereafter. 

7. Portion pertaining to Owner in Section X. of the Agreement is hereby deleted and replaced 
with the following: 

“If to owner: 

Canyon Wind Farm, LLC 
c/o Silverpeak Renewables Investment Partners, LP 
40 W 57th Street, 29th Floor 
New York, NY 10019 
Attn: Antonio Giustino” 
 

 



III. Miscellaneous  

The Agreement is hereby amended in accordance with the foregoing provisions of this 
Amendment.  Except for the amendment of the Agreement as provided for herein, all other terms and 
provisions of the Agreement shall remain in full force and effect as if this Amendment had been 
incorporated in the Agreement as originally executed and delivered.  In the event of any inconsistency 
between the provisions of the Agreement and this Amendment, the provision of this Amendment shall 
control.  

This Amendment may be executed in any number of counterparts or with counterpart signature 
pages, each of which counterparts shall be deemed to be an original and all of which shall constitute one 
and the same agreement and shall be binding upon the undersigned. 

 
 
  



IN TESTIMONY OF WHICH, THIS AMENDMENT has been executed by the WTC Board of Trustees 

on __________ ___, 2020 and by the Owner on __________ ___, 2020, and is effective upon the 

execution of both parties hereto. 

ATTEST/SEAL:  
  
COLLEGE  
  
WESTERN TEXAS COLLEGE  
  
  
  
By:        
      Lee Presswood  
      President, WTC Board of Trustees  

 
 
Attest: 
 
Executed by Western Texas College Board of Trustees President, Lee Presswood, on __________ ___, 
2020. 
 
 
 
       
Drew Bullard, Board of Trustees Secretary 
 
 
 

OWNER 
 
CANYON WIND FARM, LLC 
 
 
 
By:       
 Thomas M. Carbone 
 Authorized Signor 
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